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7 negotiorum ver erd di ſcuffonem, e et felultamũs, ct et prohibemus,” * 
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Bien foftemos, e quetemos que todo dme ſepa! otras leges, por ſer mas -endio- 
c did toyomes, eymas' fabidores ; mas no n ellas ra- 
eee ee bee ſen dee or bs oy de 5 
dar.” Inter ho 
que nog. damos a nueſtro gen "1 387 guar Leges 4 _— 
e Fuero Real de Thhanns, f 1. i. kitl. 6 Salamarica, 1569. 
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% ions Vhiſtoire.” Hiſt. de Dannemarc, 15 Mallet, tom. i. p. 100. Ocpen- 
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P R E F A C E. 
240 99! eee 15 udn ee MM e 2e i „ = 
1 T i; believe that few en or age ny peru th oY 
4 Mickie ne of reading; if a particular. a | | = 
of parliament hath been neceſſarily examined into, either by the one uy g 
| orthe "other, the reſearch hath probably g qne no further than to that 

particular atut or, at moſt, to ches only which relate” to 
ſame ſubject matter. It muſt be admitted, that this would 55 be 
the beſt method of illuſtrating, or explaining, any other author, in | 34 
Which "light the fucceffive parliaments mu be conſidered; and it 1 

\ . bath always been allowed, that the moſt ſatisſactory comment ariſes | 

from the work itſelf, when the different, parts of i have heen properly "0 
compared. _ 

I muſt own that 1 did not read the Statute-book with attention, 

from the motive I have above alluded to; my only-abje& was to 

take notice of ſuch acts of parliament, from which no good effects 

could be expected z and which, on the contrary, might contribute 5 | 
to the vexation of the ſubject, as well as tothe oy n | : 
the collection of ſtatutes.  * 14 

If it be aſked what purpoſe this could anſwer, befides the Gatiſ- . 4 

faction of my own private curioſity, I muſt admit, that I had a . 
view of laying a propoſal beſore the publick, with regard to the ne- 
ceſlity of repealing ſuch unneceſſary and prejudicial ſtatutes, as well 
as reducing acts which related to the lame ſubject, to one uniform 


and conſiſtent law Lal. | Kh” 
[a] See a propoſal with regard to this in che Appendix. 3 5 5 4 
a3: - This 1 
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eb Prefbmptubeiz bun dt uud habe been ch niore ſos f 


mately, Without having examined the materials proper for forming a 


— 
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au Bis veiy thought or den mayy-pertnips;by fvine beconfittentd as 


hach not given to tach mum te crefufiperyiatiiubortn: 
At the fame time that many fuck laws occurred in 


b eee er naturally aroſe) It appeared that the old acts f 


rad _ asthey>wentpthe: very beſt materials for 
10 7 were like wiſe ſtrongly deſcrips 

aan of + the f le will be found; that the in- 
batte, of this ee ker three or four centuries ago, guilty 
of many crimes, which we have at preſent: ſcarcely an idea of; and 
that we. art not indebted to them, at leaſt in their capacity: of legiſ : 
Iators, ſo much as hath been generally ſuppoſed. At the ſame time 
we.owe-mpch, to them, as there were greater ſtruggles ſor a con: 
ſtititional dom, than in any other country of Europe : during 
the ſame period.: This, howeyer, ſhould not reſt upon .aflertion 


comparative judgment: I have, therefore, looked. into the. Ordinan· 
4% of moſt countries of Europe, during the thirteentk and three 
following. centuries [cÞ to which time I mean to.confing. my ober- 
yations; and it will appear, chat our lawa are much, ſugerior. 


have particularly examined the Scotch acts of parliament, ſince the 


Fear 1424 [4þ which, though continued regularly from one xeign | 


// [8-4 Tour” homme de bon entendement, Gans Voir unt piltbite acheen- 
plie, peut preſque imaginer de quelle humeur fut un peuple, Jof 
nt ſes anciens ſtatuts, et ordonnances, et d'un meſme jugement peut 
Hertirer en coniecture, qu elles furent ſes loht ver ant ſu munieve de vivre. 
Recherches de Paſquier, p. 349, Paris, 1633, folio. 7 + 0 mga ts * 
e] Theſe Ordinances are like wiſe frequently expoſitory of our Statutes, 
eſpecially when they happen to have been made nearly at the ſame time. 


tal Tbe collection of Statutes, publiſded by Sir Thomas Murray of 
— Glendook;: cler of the cbuncil in 168 1, 


the Brit year of 
1 of Scotland. The firſt: edition er Ken, however, was by 


viek; and from the black character in which they were pfinted) they 
called Alta Nigra. Skene afterwards, who was cler of the parlia- 
ment, and anode written a nag? to explain ſome of the antiquated words, 
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to buatiteachaverdbirndmofiiuqaccomntablyo neglededbyy all bur 
lawyers and: hüſtbrinns „It rid well / known, chat ther preface and 


introductisn to their Rrgiam Maijtutem, as well as many other 


paxts of that ancient book of the Scotch lav, are the fame with our 


Glanvi ; ; and though formerly there were wars and great animo- 


fities between the two nations, yet, from their vicinity, there Was 
to a certain · degtee, a ommunication of cuſtoms and manners. The 
learned Craig ſuppoſes, that the Engliſh law is, in ſome particulars; 
the foundation of that of Scotland, and that the Regiam Majefta+ 
rem is @ mere tranſcript from our Gianvi l; other writers upon the 


Scotch law; particularly Bruce ſe], have denied this, aſſerting that 


the Engliſh is derived from the Scotch; but be this us it may 
the very 5 in eme nen n an nnn 
connexion. - 1341 7100 
As for e pslam of Engliſh writers upon this hand; I 10 not 
bappened to meet with one, who ſeems ever to have looked inte 
the Scotch law any further chan to have compared Glanviſ and the 
Regiam Majeſtatem [/]; it is alſo very particular, that even in 
Cabin 't caſe ¶ H, when the judges might have paid their court {6 
well co James the Firſt, by ſhewing an affinity between :the-two 
lars, there is not even an alluſion to ſuch an agreement. Ih 


the more extraordinary, as this king, in one of his ſpeeches to che 


continued the! Black 4#s to the year 1397: traces, however, are to be 
Hund of much earlier laws, in Hector Boetbius and other hiſtorians. 
14g] Non pretercundum, virum clariſſimum (ic. Cragium) (add in 
<epiſtola nuncupatoria, et ſexcentis aliis in locis apertè profeſſus eſt) dum 
© regnorum Scotiz et Angliz adunationi yelificatur, eum in finem Pro- 


S bare adnittitur, maximam inter ſe affinitatem habere utriuſque gentis 
Jure, in e præcipus operam poſuiſſe ſuam, ut ab Anglorum principum 


10 placitiz; iſtiuſque gentis conſuetudinibus, mores patrios haud minim4 ex 


parte defluxiſſe demonſtret. Sed quid (malum I) nobis cum antigais, in- 
c vifisque.boſtibns.”. Bruce's. Princip. Jur. Feud. Edinb, 171g. in ſcopa. 
3 Lord Bacon, vol. ii. Whitelock's Comm. on the Parl. Writ, 
e e Wn Inſt. cap. 75. And laſtiy, 

Lan, cap. 1000. 0. 
wit) 7G Rep. p. 1, 8 
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wr ; PAHRIEAF TAY CEN | . 
Fufliamentſ ſays; all hel lau o Seotlanil fori tenmres wardunliye- | 1 
——— — — James the Firſt; | x; 
' $10fStatiand} being): edubatrd- in England. brought the Engliſh 4 
dame, in a beritten hand- CG. gte! I Dining rsd oval 510179 ; ; 
b to the law of the othet parts of the world, I have J 
chieſly oon ſimod my obſervations in illuſtrating any of the ſta· N 
vals, to thoſe Uf the more northern parts) of Europe, If ſome 1 
of [ths inllabitants of this iſland are deſcended from the Ang/es, or I 
garni, the uncient cuſtoms of theſe people muſt have been adopted is 
bylus : if others are of Daniſb extraction, the la of Denmart, * 
Sau dd Nur way, muſt likewite be enelen 81 great 1 


affinity to ours. cerioitibs vttri0t 91 fi 
Ide Tame obſer vation bolds equally with regard to the laws 
of Normaridy; and other provinces of France; and if it; is ng 
tehded; thatfome of our cuſtoms: are merely of Britiſh origin, the 
las of Hb! Daa muſt be conſulted, which are the moſt regular 
vollechen and ſyſtem of aneient nee at are auy Where 
extant Fi): tz. owt; thou ov l ib SOT 
The following eee ae, 3 cf 4 very 
3 — might moſt contribute to the more 
folly underſtanding the ſtatutes; and, notwithſtanding great cal; 
hath not been wanting in procuring theſe materials, ag Well 
a8 in the peruſal of them, I yet fear that I mar beg anorg, Kee 
common ſhare of indulgence from the reader. > arrive 200d r 
I can hardly flatter myſtif, that any one will give a regular 
uſal to chat comſiſts of ſuch miſcellaneous matter: I will oply 
ieft'thatithoſe who may: look into what: relates to an partir 
eular ſtatute, would afterwards: caſt thain eye upon the index, as, 
one: 1 t r ot} to illuſtrata he 
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eb King James s Works, p. 623, 8 ay „ 


for an at t 
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PH RD EY FAA CH EN wii 
lt dy tbe t6-mention; thatz ih; ſome inſtanoes, the 
Wading el luv itfulf ray! be heceſfury fon the. more ently under 
faning the Ohr variant. If it beb ſaid that the ſtatute ſhovld 
therefore have been printed at length, together wich the comment, 9 
the unſwier is that this would have greatly ſwelled the book; und 
ag Hoſt of thoſe, who will ever look into theſe remarks, will pro- 
bably be of the profeſſion of the law, it is needleſs to ſay, that - 
every lawyer muſt have ſome edition of the ſtatutes in his ſtudy. 
In order likewiſe to keep the work within due bounds, I have 
ſcarcely, in any inſtance, tranſlated any titation or authority, and 
have, in ſome places, omitted „ material 
in the former editions. 99 03 itifft. 
As ſome few of the Obſervations are verbal, Ae be im- 
proper to inform the reader, that the edition of the Statutes, which 
Ichave generally made uſe of, is that of Mr. Coy. 1 do not hytthis 
pretend to enter into the comparative merit of this and the later 
editions but am perſuaded, from the great learning and accuracy of 
the editor, that it will not eaſily be rendered more perfect, except 
by the addition of the ſtatutes of the preſent reign. I have like- 
wiſe very frequent occaſion to ſupport hat J have advanced, by 
citations from Rymer's Pwxdera; it may not be improper,-/therefare, 
to obſerve, thitthe etlition I have made uſe of, is that printed at the 
Hagut'in'1745, As for other authorities, when they are taken 
from books which ate not eafily procured, I have generally men- 
tioned the place, and time, when the work wos printed, in a 
note ſubjsined to ſuch authority. Having omitted this in ſome 
few inftances, I had thought of prefixing a liſt of the authors cited, 
which hith been not uncommonly practiſed: I have, however, 
been Ubterred from this, by its * candemantd/ tbr many, as 
oſtentatious. | uo Sn 
As moſt parchaſets of a book alas, complain of new edi- _ 3 
tions, which render the more early ones of leſs value; it is neceſſury . 
that. 1 ſhould make the beſt excuſes which are rome * 8 


third. publica on of Ach 157 original] 81 ly appeared "only in or T = F 
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—1 niuſt admit that the firſt edition wis not ſo accurate in many 
jeulars as it ſhould have been: and my only reaſon for permit - 
ä ing ſuch an haſty publication was, that, from other works then in 
1 de press both in England and France, 1 might be. anticipated in 
| ſome of the: obſervations: - FE was therefore determined rather to 


e, eee 


F i nen 


ht hu feed ciitidy,/ 11 was erde 44 mn ane 
nels of the time and my ing fo the gteateſt im 
4 15 from the preſs would well permit. e YER 5 
have however lately met with Gonke ber enrol eb 
particularly the Mſſ. given by Mr. Petyt, who had the controverſy 
th Dr. Brady, to the library of the Inner Temple. 
When T found, by an interleaved copy, my additions in conſe- 
e of this began to be fo conſiderable, that it would be proper 
4% publiſh a "third edition, I ſuppreſſed the laſt hundred 'copies, 
[which remained: in the- printer's warehouſe, that no one might buy 
the former edition, when I: enten eee a new one 
* very conſiderable additions 8 Ng 
_ © I cannot conclude without returning ſeveral af my learned and 
ingenious friends miy beſt thanks for hints which Thopewill render 
the work rather * n, we = Co EN hath received 
| n the public. 
1 I mvſt more ticularly e 1 an of eye 
| -anonyminis correſpondents, who have ſuggeſted ſome very material 
- obſervations,” and whom 1 have. not been abba cho! ee, fo as to 
thank them in perſon, | 0 
I did not put my name ch the lte nend * 
fs eue for which-did not ariſe, either from thinking it could be be- 
Io any one to appear before the public in the character of an author, 
| 5 "ES ERASE any Sing, in which 1: did zt Teaft 
5 5 mean Well. 119112 1} 
$568 1 eee A a conſcious of many Geſecks in 
= "the Work, J rather 2 chat * ſhould be- eee 5 900 
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15 knew, N 2 the firſt, that there were ſeveral paſſag ges 


e Work, which would ſoon point me out to ſome of my 
nds, ahd therefore neyer made any hen with regard to mY 


being the Author. G9. Frente 


As the Book hath dow been inſerted i in, many bookſcllexs cata 
logues, witk my name to it, and even ſo cited by thoſe, > ol 


would it not appear too' vain, I ſhould be proud here to mention, 


4 think it would be a ridiculous afſectation, not to acknowledge 


"'myfelf to be anſwerable for the contents, conſcious as I till am of 


is very numerous imperfections. BY 959 


Auen 


I do this with the leſs diffidence, az T have i s obſerved; that 
he publick candour is ſeldom withheld from ch defects, when 


it appears, upon the whole, that the intentions of the writer are 


on to the community, of lien he is an unyrarthyr members)! 
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* Charta. . EN 8 , XXX 10. 2185 

28 Chap. 1, I, vir, XI, uv, Tiber N 992] BY e 

II b 91 ile 15 ,mutgerod ibnoiet evbo 
Foreſtæ. Ib vo bon * 5 i 163 931892 od 


s - , Chap. IX, X, XII, X111, XYT. =o 7 Y Maffes LET 1 Boiſp HH 
2 Hiberniz, Ia Hen. We Bin i 4 Still A 19-2oniborautno 
n de Merton, ap Hen, I = * otto; be muUtTonrs mu? 
ſh Park nn * — 119904) ottitiabu l ob mtu 


| 11x, 51x Hen. Mail, Siem I0El 3s ili 
. — 51 Hen. II. (enog 


50 
Ftaturum de Marlebridge, 62 Hen. III. 4b 8058 
1 Chap. xi, xxvi, XXIX. -/- e 12 N 
Meltminſter Primer, 3 Edw. I 
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1 Chap. N Abs „ 4 EQ 17 III. 1; [v7 ot 91 210 n 10 181 9 
Dia ” f ü, 4 m Edv 1 G1] CLIO, 24716613 9b 1005 
The Statute o Bigamy, 4 Wo 931th MN 18 N 


Statutum Glouceſtriæ, 6 Edw. I. 


ob \ (7 
To al Parliaments and, Treaties every one Fey Come; . ihe ke e 


7 Edw. I. N i 
5 nog Sire of the Exchequer, called 1 the tart bre vl, Kirk, fe 
| 'Staturum ele- N 1117 210 i ARton Biel, ay Edit, . 3d 


TO T3718” an 
* 
ee 53 E41 K III. ab A << atone. Fo angie 91 Th 
Ba Chap. 1, xiv, xxv; Ex g xkxtv, X31, Ki ie on | 
| Starutum Wynton. 13 Edw. I. Are 35 ce to ume ad 31 
i atuta Civitati e I 12 Edw. LI 7 who L  ndtivorTto NUEIE 
"The Statute of Circumſpe2 m dre luget! 3b yu 
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0H rdinatio S I 18 2 kn Wie 9c] 

pro Statu Hiberniæ 

"If he Searute of Wente 1 eee teirarbit 18 Fü a 
WM WV 36 bak 22141612 47 
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STATUTES OBSERVED UPON. 4 


Statutum de Monet, 20 Edw. I. 5 408 
nibu : ha} 
Statutum de Finibus levatis, 27 > Edw. I. I 
A Statute for Perſons es " 1 1. "gn 
Articuli ſuper Chartas, 28 Edw. . 
eee, Kreer ee e e 
Statutum de Apportis „ 35 Ed 175 
Statu bus, x Edw- II. g 0 
Dede, Bead Cle once 524 1 173 
138 tatute of York, 12 ** 1. 1 5 rig j 
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EFORE- any obſeryation or comment is made upon/ the 
particular: captors: of Magna Charta, it may not be impro- 
per wo give 2 
profeffedly confidered this n ancient of our Re _—_ may 
at preſent be enforced. oo 31 | 

rde reit Charter 654 J. A are Fe tranſiently 
Kintioned by Brad, Flo and Britt; but I do not fecollett that 
it i ever much dwelt upon, or. Senken by any of theſe early 
writers on our law PR On the other hand, the Mirror of juſtices, 
which was written either in the reign of Edward the Firſt ar 


Edward the Second, repreſents ãt td be. very deſective in many of 


the articles [3], and e eee chapter F la 
Grande Chart. n ee er e N 11 0 
N ine e of 253 7 N nl innen | VE; 
(a] The preface to Fleta indeed makes mention of the . Le 
tum Ang lige, et Statuta, as forming lie firſt bock, or diviſion, of that work: 
"His bowezer Weis to have bern loſt,” as it begins to treat de perſonis. Long 
w Have written before We Great Charter. 
lo] Mirr. des Juſt p. 31, et ſeq. It is remarkable, chat the okdeſt 
book i in, the German law is Er Spiegel, or The looking-glaſs which 
ä It 


general reference to thoſe writers who have 
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It is tinnccetfiry/ to mention, that Sir Edward Coke hath written 8 

| "I uch a comment in his ſecond Inſtitute. It would be the higheſt wo 
pPfreſumption in any one to pretend to add to what this great lawyer 
Hath alvanced;'if his obſcryarions did not happen to be made wish 

a view totally different, and to ariſe from other materials. It 


{ems almoſt as unneceflary to ſay, that, during the troubles, the 


2pth article [c] of this Great Charter, deemed the baſis of our liber- 


ties and conſtitütion, Was frequently 1 upon bY ws nun. 
and the other great lawyers of thoſe times. | 
Since that petiod, though this 29th article bath been — 
into almoſt every political pamphlet, yet it is not, perhaps, worth 
While to refer the reader to any thing which hath ſince been 
publiſhed U, till the introductory diſcourſe by the Tearned and 
ingenious Mr. Blackſtone, prefixed. to his publication of the Great 
Charter, and Charter of the Foreff. In the fourth page of that 
introduction Mr Blackſtone ſays, that what is to be expected from 
iim is, An authentic and currect edition of the Great Chorter, aud 
Charter & ibe Poreft. This the [public hath received. from- bis 
hand; and great is bis merit with the conſtitutional lawyer, the 
hiſtorian, and the it appears however, from what. I 


2 


have faid in the Preface, that this no way -interferes with; but rather 


omites, the plan I have propoſed to myſelf in theſe remarks. 
- Blackſtone bath Pee and. collated all the originals of ne 


los to our Are of Juice; it is an ainongſt Caltdaftus's Col 
lectanea, and was compiled by Eckius de Reckaw. One of the ancient 
Lelandiſb books is likewiſe ſtyled Speculum Regale. Crantz's Greenland, 1 
vol. i. p. 247. London, 1766. There is alſo in Schreveliug's Teuto 1 
| antiquities, a collection of the ancient laws of Pomerania and Pruſſia, un- % 
der the title of Speculum. The fame title being given to ſo many ancient = 
law" books in different ee cannot . ths effect of IN. - 


hae i 158 1852 ä 4 
eee, net, IG 
la] Nath, Bacon hath-written Sn pen 8 3 
. I ſhall rely upon the greateſt: authority in ſaying, that he is k | 
— 3 and . on the * ; , on the Law of . | 1 
bam p. 108, e = | 
| | 5 5 8 1 


MAGNA CHART A. 3 


Charters Which he could collect; I have only to add to this, that, 
beſides the common editions of the Statutes, all of which neceſiarily 
include Magna Charta, there is an edition of it by Pynſon, in 15:9; 
another by Redman, in 14 Hen; VIII; and another by Berthlet, 

in 15323 beſides its being inſerted in many of the old Chronicles. 
Theſe cannot certainly be pen to n but may poſſibly 


deſerve. to be collateeeu. 
Having ſaid thus much with mx to thoſe who have alread y 


written with a view to explain or illuſtrate Magna Charta, it may 


not be improper to conſider what was the intention of the Barons 
in this collection of laws [eh as far as it can be inferred from the 
laws themſelves, or the hiſtory. of the times, It is well known, 
that, in the expoſition of a ſtatute, this is the leading clew in the 
conſtruction to be made; and I cannot therefore but with diffidence 
contend, that it was, not propoſed to renew the Saxon law, or 
laws of Edward the Conteflor [/]; though this bath been ſo oſten 
advanced, and inſiſted upon. If this had been the j intention, theſe 
laws of Edward the Confeſſor would have been expreſly men- 
tioned, as they are in the coronation, oath, according to the ancient 
form of it, from the time of Edward the Second; there is not. 
beſides, one Saxon term, ſcarcely, for any thing that. relates to 
feudal tenures, which, are the great objects of many of the chapters. 
There was, on the other hand, the ſtrongeſt inducement to the 
Barons to wiſh the centinuance of the Norman and feudal law 
introduced with the Conqueſt. Half the kingdom was held by 
feudal tenures under them: they were themſelves the judges, 
baving what the French call Haute and Baſſe Fuſtice: they 
expounded their own laws, the pleadipgs of which were likewiſe 
in their own tongue. The native Engliſh therefore, or their de- 
feendants, could not receive juſtice from courts ſo conſtituted, and 


2 


#4 Such a collection of laws is called, by Baluzius; a wn, 
term, which T ſhall have frequently occafion to make uſe of. Tre his Pre- 
face to the Capitularia Regum Francorum 1... 

I Non dass ct Sanctus Edwardus, kd. des, ce ue fays 


116 


1 92 * - : \ "4/4 81 * 
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4 pi 0 WSEANIAT FO'N'S' ON 
* ws the Barons at the ſame time every kind of influence 150 
It appears by the laſt chapter of the Charter, that all the 
— witneſſes not in holy . (as for the Biſhops, Ab- 
bots, and Priors, they fign by their chriſtian names, and that of their 
biſhopric or priory) were of Norman extraction [g]. Whence then 
could ariſe the inducement to deſire that the Saxon laws ſhould be 
reſtored ? The introducing the feudal law, on the other hand, with 
its attendant vaſſalsge, was inſiſted upon by their anceſtors, -who 
had incurred {6 confiderable an r and riſque, when they 
embarked with William the Firſt in his enterprize: ſuch adventurers 
had a right to claim their own terms, as we find likewiſe to be the 
caſe with thoſe who firſt underſtook the conqueſt of Ireland, and the 
Lacies and Mortimers, who, as Lords Marchers, were employed 
to extend the Engliſh dominion' in the adjacent counties of Wales. 
In ſnort, is it probable, that, having every thin in "their p 
they would inſiſt upon reſtoring a law, by which every grant chiide 
to their anceſtors ſhould be rendered doubtful, or at kf ſtripped 
of its greateſt advantages, and emoluments? I. wilt not anticipate 
any obſervations upon the different chapters of Magna Charts 
any further, than by ſaying it will moſt fully appear to any bne 
who examines all the articles of this Charter, that the 8 of 
theſe Norman ns were by no means forg ROE their o wh 
peculiar intereſts on this wee 'Þ ; and therefore Ia 2 OM 
to abvliſh the Norman and feuda] tw, which vis . e 
+ highly advantageous to them. Seu 6.2 5 Ars fg gh 7 : 
Maca ChaxTA, [chough be. is dates WIe ales 4 of id 
ſtatutes as a law ade in the ninth Year” of Henry the Third, 4 
f een ff 1 Ado Wo 175755 11 
10 bel There are one and chirty laymen-who atteſt the Strat Charter b und 
1 hgve compared their names with thoſe in the Norman chronicle, as well 
as = Roll of Battaile Abbey, who are ſaid to haye landed with: William 
the Conqueror. The reſult. is, chat eighteen of the names agree almoſt 


letter for letter, and conſequently. were moſt Probably deſcendants of the 
Norman invaders. As for the remaining thirteen, there ate four or five 
who have no ſurnames at all; and therefore no inference can be drawn 
. * way or the * as far as to them. 


more 


* 


MAGNA CHART A. * 
more ee a tranſeript from Roll of 25 Edv, I. who then 


confirmed it by an Inſpeximus of the Magna Charta of his fa- 
ther [A. This confirmation ¶ i] was oecaſioned by Edward's having, 


from his great neceſſities, riſlad all the monaſteries in that very year : 
fecit omnia regni monaſteria perſcrutari, et pecuniam inventam Lon- 


danias 2 porrari „ fecitque coria et lauas arreſtari [&]. There is 
a record in Rymer that relates to r 8 * Edward the 
Firſt, which I ſhall: here inſert. 90 37 == 
11: De:QQava levanda et Magus Chart W er eandem con- 
4 firmanda; anno 25 Ed. I. Clauſ. 25 Edw. JI. 
Edwardus Det gratià, Rex Angliæ, Dominus Vn et Dux 
% Aquitanize, Vicecomitibus Bed. et Bucks ſalutem. Quia, in re- 
4 levationem omnium incolarum et populi regni noſtri, pro octava 
„ omntum bonorum ſingulorum laicorum per totum idem regnum 
pro urgentiſſim nunc dicti regni contra Gallicos neceſſitate le- 
* vandũ, conceſſimus pro nobis et hæredibus noſtris confirmare et 


- fb] Tune collectors of French records ſtyle this kind of exemplification 
+ Vidimnus. The learned authors of the Nouvead trait“ de Diplomatigue, 
the firſt volume of which was ed in the year 1790, mention, that 
Philip king of France ſometimes uſed the word Inſpeximus, inſtead of 
Vidimus; but that the kings of En have always begun theſe atteſted 
copies by the word [nſpeximus. It is likewiſe there obſerved, that ſome of 
the French Yidimus's.do not. tally. exactly with the originals, hut only re- 
cite the ſubſtance, , Nees. Tr, de Dipl. tom. i. p. 178. Paris 1750, 4% 
Theſe, compilers | have formed a new, word from ſuch a vidi mus, cette 

« piece fut vidinle,“ bc. vol. v. p. 177, and in many other places. 

[ii] lt is atteſted by Edward the Second, then Prince of Wales, and who 
was: but thirtgen years of age; Bü urd biinGlf Gab then at Ghent, in 
Flanders. I ſhould imagine, that the atteſtation by the Prince of Wales 
(being of ſo tender years) was to take away the pretence of diſputing the 
confirmation when he came t the! throne, as it was at that time by no 
means a ſettled point, whether the ſtatutes of the predecefior bound, the 
ſucceſſor. afterwards, Obſervations on Statuta Civitatis Landon. Henry 
the Third confirmed the charters on his àcceffioh to the-throne, when he 
was but nine Years of age; and aftexwards a ſecond time, when he had dal igned 
twenty-one * Petyt, M "MIL. 1 in the e of the Inner Temple, vol. . iv. 

6. * 

0 Camden Angl. Nortn. p. 163. 15 ' Wa i Joy ie e 

| | ng * firmitex 
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n firmiter teneri facere Magnam Chartam de libertatibus Angliz, et 
Chartam de libertatibus Foreſtæ ; et concedere omnibus et ſin- 

* gulis ejuſdem regui literas noſtras patentes, quod dictæ octava 
devatio non cedet eiſdem in præjudicium, ſervmutem, exhæredita- 
4 tionem, uſum, vel conſuetudinem in futurum [; Tibi prsci- 
A pimus — quò d ſine dilatione aliquã quatuor de probioribus et legali- 
44 oribus militibus comitatuum tuorum, videlicet de quolibet comi- 
& tatu duos, cligt, — et eos plenam poteſtatem pro 1 ipfis, et tota com= | 
« munitate didorum comitatuum habentes, ad Edwardum filium 
< noſtrum cariſſimum, tenentem in Anglia locum noſtrum, venire 
facias. Ita quod ſint London ad eundem filium noſtrum modis 
% οmnibus in oſtabis Sancti Michaelis proximò futuri ad ultimum, 
chartas ſuper confirmatione noftri chartarum prædictarum, et 
5. ]iteras noſtras ſuper ꝓrædictà conceſſione pro ipſa conimunitate in 
formũ prædictã accepturi, et facturi ulteriſis quod per dictum filium 
' 44 et coneilium noſtrum ibidem fuerit ordinatum. Teſte Edwardo 
« filio noſtro, apud. Sanctum Paulum, London, 15 die 
anno regni noſtri 25. Then follow, on the back; the names of 
thoſe who were deputed by the counties of Bedford and 
ham [n]; Edward the Firſt himielf afterwards ſealed this confirma- 
tion, with the Great Seal br con at wes opens the yrs 
November. N . N. : EY * 

'''Magna Obdta'conffts of Thür Kren Chapters Al rc wp 
things of ſo different a nature, that it is Impoffible to reduce the ob- 
ſervations, by way of comment upon it, to any regular order or | 
connexion. I ſhall therefore introduce any remark I may have to 


make; by only printing fo much of a chapter, by way of ter 
amen, wee TOO e 


Dns 1 | 64 ith, 31 10 it 1942.9 64 is SJ Fry. 
N . 22 Eriba: CuA P. 410 2 3] 8759756700447 STAR'S 
R IAIS concgſimut Dev, quod 'teckfia * each Wird fr, 
ef bubeat amnin jura Jo Trtegr a, bt ef libertatts fal 2 977] It is an 
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[7] This part of the 108 fully G the OS of the * 
Edw. I. [See the Remarks on that Statutei f no moon! CD =o OP 


L * ak i. par. iii. p. 189. Hague cd - TIES i] * 
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ſubject. The laborious Prynne bath alſo collected three large 


negroes in. 3 ſugar plantation. 


N A G K c HAR T 2 
abſervation of Sir G. Mackenzie [a], that every „ the ancient 


kings of Scotland begins with a. proviſion of: a ſimilar: hature in fa- 
vour = the liberties of the chureh. The ſame may be obſerved with 


regard to almoſt all the compilations of ancient laws : the reaſon 


is obvious. I [ſhould ſuppoſe, that the liberties of the Engliſſi 


Church hereby inſiſted. upon were chiefly its immunities from the 
papal juriſdiction. which had been ſo. far extended in the reign. of 


Henrys. ꝓredeceſſor ; other wiſe thoſe of the collective body of 


clergy would bave been ouly mentioned, Thus likewiſe, the 


French, to this day, inſiſt upon the; laberties of the Gallican Church 
in oppoſition. to the 'pope;, which occaſioned Du Tillet's compiling 
a. learned treatiſe from the French archives, in 1602. on that. 


Folios, of Records to prove theſe immunities of the Engliſh: church. 
The greateſt part of the printed copies of his ſecond volume Was 
gare rd by the fire of London, ſo that it is not only ſcarce, but 
ſald at an immenſe price: it contains however Na e and 


valuable e HE oe e e 
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cus ro 9 weve FE beredis non capiat 4. terra biredis wh 
rationabiles exitus, et hoe fine deſtruttione et vaſto hominum et rerum.] 
From the expreſſion of vaſo hominum er rerum it appears, that the 
villains who held by ſervile tenures were nnen ſo many 


bere is in the Dyalogas. dz by ecele written RY Fitz-N ich, 
biſhop of London, and-treaſurer.in the reign of Henry the Second, 


a: very particular deſcription of what ſhould be deemed vaſtum, or 


waſte. Si nemoræ fic exciſa ſint, ut ſubſiſtens quis in vix ex- 


« Kante ſucciſæ arboris ſtipite circumſpiciens quinque ſueciſas vide 


« rit, vaſtum reputabitur Ia]. ” "This dialogue beth, vp Nga: 
n for thoſe times. £7 l . 


2 Clogs: 39% Wahi; Jy! 47 4 5 1 
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11 bs Ubewiſe very fingularly ſettled what ſhall be deemed waſte 
by the Collection of the laws of Ina, in the Chronicle of Brompton, 
publiſhed amongſt the Decem Scriptores, „Si quis lignum trun- 
« caverit ſub wu 1 Aer ſtare rann gs 


«6 witam.“ eek | 


Waſte is thus deſcribed in an Ordlodiniawes of Philip le Bel, in the 
year 1302, * Ne facent aucun gaſt, et sil y a aucun arbre, qui ait 
« eſt6 garde pour {a beaults, ou pour ſubſtentation de Maiſons, qu'il 
e ſoit eneore garde p 5 which does hotiour to the ; re of 
mona times U 


ide, N e e eee 

„ I 'D UA foft mortem mariti "fat flatim er fe habe ape 
Babear maritagium fuum, nec aliquid det pro dote Jud, et manebt in ca- 
= og meſuagio mariti ſui per quadraginta dies poft obitum mariti 
The Daniſh and Swedith laws [7] ſpeak of the annys tut, 


which is expected from the widow, during which ſhe hath part!- 


cular exemptions and privileges ; and Tacitus obſerves, that, amongft 
the ancient Germans, it was eſteemed ſæminis lugere boneftum ; viris 
neminiſſe. By the laws of Canute, if the wife marries within the 
year, ſhe loſes her dower; and by the ancient laws of Spain, « if the 
de wife is guilty of adultery during the. huſband's life, or after the 
death of b her huſband, marrics again, ſhe' e her erte to 

0 * the children of the firſt x marriage. [fe AE 


] © Sciendum autem eſt eos, qui i er wass vis aalen, 
® tanquam latrones puniri.— als in Dua TW. 

It appears, by a ſpeech: . abafe.of puryephtad, 
that thoſe. who were to provide timber for the kingꝭ even ſo late as the reign 
of James the Firſt, uſed to extort large ſums of money, by threatening that 
they would otherwiſe fell trees, which han avenues, or near the manſion- 
houſe, Works, vol. fi. p- 150. 73 176 eee 

J ordong. Royiles, p. 1. (Pa e e en 

[7] Jus Danicum, Hafniæ, 1698. Leges Stec e 3. 

[5] © Si la moyer depoſt la morte del marito ſi caſa con otro, o fizier adul- 
* terio, Ia meatad di todas fos cofas receban 16s fes dela e del pfitmer tna- 


nde.“ Fuer. Juſgo, lib. iii. p. 189. This cblfechion of laws, called the 
. Tz . 


4 N 


MAG N A CHART A. | 9 


- There was an abſolute neceſſity for the proviſion of dower for the 
1 as women at this time had no perſonal fortune to entitle 


them th a jointure by way of bargain on the marriage. If they had 
indeed any ſmall portion of this ſort, it was contrary to the cuſtoms 
and laws of the Northern nations that the. huſband ſhould receive 
it. + Apud Gothos non mulier viro, ſed vir mulieri dotem 
« aſſignat, ne conjux ob magnitudinem dotis inſoleſcens, ali- 
quando ex -placida. conſorte proter va evadat, atque in maritum 
% dominari contendat [r]. And it may not be improper here 
to obſerve, that the Engliſh would more probably borrow a law 
or inſtitution from the Goths and Swedes Ta], than any other of 
the Northern nations, as there was a conſtant alliance between them, 
in oppoſition to the common enemy the Danes. Thus Olaus . 
Magnus, in another part of his biſtory, "obſerves. : « Nunquam 
<« enim legi Gothoram aut Sueonum reges ſponte Angliz bellum 
L intulifle, ſed ne een ene contra N pen 


Hume Juſto, is e the moſt ancieut in Hape, as thoſe of Linden 
brogue and Baluzius go no further hack, except in ſome few inſtances, 
than the time of Charlemagne; whereas Villadiego, in his Preface to the 
Fuero Juſgo, printed at Madrid in 1600, ſays, that ſome of theſc * were 
then of more than a thouſand years antiquity. 7. 

L] Olaus Magn. Goth. Hiſt. lib. vii. cap. ix. Rome 135 3. "Folio. 
It is aid proverbially in Hungary, dotem accepi, imperium vendidi. 
Sriernboot, and all the writers upon the ancient laws of the Northern nations, 
_ dwell much _ the Morgengavium (or Morgengab ), which was the pre- 
ſent, made by the huſband to his wife the next morning after confum- 
mation. It is ſingular therefore that we have no traces of ſuch a cuſtom. 

In the Philippine iſlands, a certain proportion of the dower is 
to the intended wife after liberty of converſing with herz a greater ſhare 
for the permiſſion to eat with her, and ae ben renaming þ e 
ſummation. Gemelli, vol. v. N apoli, 1708, 1200 V 

[u] The laws of Erick, who lived in the twelfth century,” were held in 
as great veneration by the ancient Swedes and Goths, as our laws o 
Edward the Confeſſor by the Engliſh. - Olaus ſays; «AQ quas « etiam noſtris 
< remporibus,” viz. the ſixteenth century, *-injuſts* Te | * 
Lunicum innocentiæ ſuæ e e your — 9 


— NF. y 
- g 4 c * 0 — 11 * 1 4 
- \ 7 x g 1 ® 


— * | 
7 Þ'i 


1 
7 +» - 


„ 
” 


— 


3 OBSERVATIONS ON 


« violentiam et arma conſervaſſe (. It muſt be admitted how- 


ever, that the Daniſh law prevailed on the eaſtern ooaſt of . 

and particularly Norfolk, Suffolk, and Cambridgeſhire [x}; 9 
One of the reaſons ſor the widow continuing forty days within 
the capital meſſuage was to prevent a ſuppoſititious child, which 
deceit was not uncommonly practiſed in theſe times, as may be in- 
ferred from the old writ De ventre inſpiciendo. Thus likewiſe by 
the laws of Hoel Dda, there is fill a greater anxiety to prevent this 
impoſition, <5 Feemina, que ſe prægnantem affirmaverit tempore 


4 mortis mariti ſui, in domo ejus manebit, donec conſtiterit utrum 


„ præegnans fuerit, vel non; et tunc, fi non fuerit prægnans, 
« mulctam ſolvat trium yacearum, et domum et fundum hæredi 
telinquat [9]. 
It is the faſhion at profent to laugh at what is called Biſhop 
Burnet s warming-pan-ſtory ;. it appears however, by Lord Claren- 


don's Journal [z that Queen Anne, then princeſs of Denmark, 


gave credit to this report: and this impoſition was actually carried 


into execution, according to ſome of the French chroniclers, by one. 


GFA ans of anos. 
Ap. XI. 


| COMMUNLA placita non fequantur curiam noftram, ſe fed tene- 
antur in aliquo loco certo]. The beſt comment on this chapter of 


Magna Charta ſeems to be the parliamentary expoſition. by 28 
Edw. I. ch. iv. and v. which ſhortly ſays, that Common Pleas fa] 


ſhould not be held in the Exchequer, contrary to the form of the 
Great Charter. Now nee rn N e where Commort- 


(w] Lib. iv, C. 30, ps 
[] Script, poſt Bedam. See alſo. Dyck, p. 276. 


D] P. 78. 29 the Firſt, p. 34 Reg. Maj. 


and for many regulations to prevent ſuppoſititious children, ſee Fuer. de 
Eſpan. as allo Pradillas Suma de las leyes penales, printed at Madrid 


1639, where the midwives being ascomplices are ordered to be whipped. | 


= Publiſhed by Dr. Powney. 

a] Lord Bacon ſuppoſes that the Court of 9 Pleas was ere 

4.9 ak Third, Vol. ii. p. 378. p 
leas 
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Pleas are to be determined, throughout Magna Charta; and con- 
ſequently it ſhould ſeem that the legiſlature meant to prevent the 
undue influence of the crown in the Exchequer, which probably 
was then a mere court of Revenue [. 

Prynne [e] cites a writ at length of 6 Edw. III. by which that 
king fixes the court of Common Pleas in Ireland in the city of 
Dublin, according to the ſpirit of this chapter of Magna Charta. 

It appears likewiſe, by the Annals of Waverley, that the Judges 
» of the King's Bench, and Barons of the Exchequer, attended Edward 

14 the Firſt to Shrewſbury in one of his expeditions into Wales, 
1 and continued there a conſiderable time: the court of Common 
Pleas, therefore, continuing at Weſtminſter, in conſequence of this 
article of Magna Charta, muſt have been attended with great benefit 
34 to the ſubject, whoſe ſuit muſt have otherwiſe been ſuſpended, or 
=_ proſecuted with an unneceflary and extraordinary expence at Shrew, . 
1 buy: or fome We more diſtant Place from the . 


CAP. xiv. be 


LI ER homo. non amercietur pro par vs delicko, 11% . Mic 
adam 1 'pfous delithi ; et pro magno delifto, ſecundum magiiitudinent. 
dalicti, ſaluo contenements' fir : et villanus ulterius quam noſter eodem 
modo amerrierur, ſalve tanngis fu] Selden, in his Table-talk, fays, 

chat che word contenementum eite the ſame with countenarice; as 

uſed by the country people, when, meaning to receive a perſon with, 

hoſpicality, they ſay, I will ſbew you the beſt countenance &c. 80 
" that the meaning of Magna Charta is, a man ſhall not be fo fined, - 

2 but that he may be able to give his ur good entertainment. 
Lord Bacon uſes the word countenance in the | ſets ſenſe : There 
3 _ Is never a Serben that has over · reached himfelf in erpeher, 


4 wy It appears by later figtiites) Hit" ile Bhions of the Bitckithaar were! 
1 not eonſidered in Every reſpect as Bearing the fame offices with the Juſtices 
of the King's ark. and ar Gra have N 220 0 Edu. . ch. ll, 3 Edw. I. 
ch. xlv. . 8 ] F | | 
24 Animadverſions on 0 fourth loſt. p. 52. 
| C 2 and 
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10 OBSERVATIONS: ON 
1 «, and thereby; muſt abate his couritenence, but he will rother travel” 
4 and do it abroad than at home” A Spaniard, on the other 
hand, inſiſts upon his honſe ↄn arms not being taken in execution, | 
Ni es ſean tomailas per: deudas ſus armas, ni cavallos len“ 
A. Frenchman's dreſs ãs: ptivileged by their ancient laws, per ons 
Tow ſiont pre zas:neſtiduras com porte chaſcun jorn i of at 
b The anag ium here mentioned, or what is neceſſary for the 10 
| bourer and rn cultivation of his land, hath always been 
| favoured by the laws of moſt countries. Thus, by the laws of Pro- 
| vence, · Item · que per inquifition ou autra cauſa, neguna perſona 
d Provenſa non deia eſſer agaida en armes, cavale, buous, ou 
«$5, autras beſtias as das fi. non en defaltiment d' autres þens [g].” 


104 Works, 4”, vol. ii. p. 175. Thus alſo Tiiaberberr uſes the word 
countenance : © Saveinge to a gentylmanne hit countenaunce, and his houſe-. 
holde; to a merchaunte his marchaundiſe; and a huſbande his tenury ; I 
part of the oath of an affeeror, Fitzh. Huſbandry, P. 41. Ed. 1767. 
Le] Las RON TOs p. . CO and n at Pampeluna, 


1614. ; 
a ® {f] Thaumajſeere's Comment on les Afiles de Jernfalen, p *T 7 ' "Br 
. [e] Du Moulin, vol. 4. P. 1245. "As this citation from Do Moulin 


is in the Boſque language *, ſpoken by the inhabitants of Gaſcony, and the 
other Southern provinces of France, I ſhall here ſubjoin a tranſlation of it, 

as it conſiſts of a mixture of French and Spaniſh, * Mo that by inqui- 
© fition (Ferretier's Law Dictionary thus explains this word, © Inquiſition 
« eft la recherche que le juge fait des crimes qui ſont venus à fa connoif- 
ſance par commune renomee, fans qu'il y ait aucun denonciateur”) or any 
other account, no inhabitant of Provence ſhall be aggrieved (agaida uſetcor- 
( ruptly for agraviads) in bis arms, horſes, oxen, or other deaſts. uſed for 
* ploughing, by their being diftrained, except they have no other goods.” Du 
Moulin is generally ſtyled the French Papinian. Gianone however ſays, 
chat he is a very inaccurate writer (Iftor. di Nap.); and. his own works. 
prove that he had an ce, which is ſeldom obſerved in a man of real 
learning and abilities; Ego qui nemini cedo, et qui. a nemine poſſum 
(Ae SW os} va eee he EY 
oer F Sealiger, or a Bentley. | 


* 
. *C = * - 


AY . 


. 2 ' 
o — 9 - * * . - » © :, 
* £4 6. af j - [4 .*.- 4 . La F "# 9 & „4 5 1 
a g s 7 
L ; - a . * 
0 7 1 „ 14128 2 19 — „ 8 — 2 * 
0 * * 6 


= 


2 4 * . 4 Y 271 "S # *\ ; 
wb 4 #7 40 448 4, PER 14-364» 1 44 n. 1. "© 
- . 


MAGNA CHARTA) | |—£o« us 


The poinding | averia[h]*caruee is criminal by the law of Scot-. 
land; and the ſtealing a plough is even a capital offence” by the 
ancient laws of Pomerania. Rotæ etiam ſubjicitur qui aratrum 
quod mans i in agrum fuit deductum aut in domum reducitur 
6 ſpollat, aut ruſticum (occupatum circa aratrum) aliquo modo 
« 1zdit, aut ipſi aliquid ſumpſit, quod tres denarios valet = To 
theſe the laws of the ſtate of Lucca likewiſe add barrels and 
caſks during the VIRGO; which: are not deere a [4], or 
to be diſtrained [7}. 2 
The Chronicle of St. Albans ano the neceſſity there was ber 
moderating both amercements and diſtreſſes. The commons com- 
plained, {© quod rex, ſeil. Henricus, quicquid: habuerint in eſcu- 
« lentis et poculentis rapuit: ruſticorum enim equòs, bigas, vina,, 
« victualia ad libitum cepit:” The repreſentations againſt this op- 
preflion, however, afterwards occaſioned the king's giving a charge 
in perſon to the Barons of the Exchequer, . Nullus ruſticus di- 
e ftringatur pro .debitis domini ſui; quamdiu dominus habuerit per 
1 quod diftringi poffit. Inquirendum eſt᷑ etiam qualiter magnates 
« ſe gerunt verſus homines ſuos; at fi invenerint ipſos tranſ- 
«6 predientes, corrigant quatenus poterint.” From this it. appears, 
that the tenant was not only oppreſſed for liis own- debts, but 
likewiſe for thoſe for bis lord. The town of Ayleſbury held lands 
by the ſeryice of keeping the beaſts diſtrained for the king; which- 
| ſhews, that theſe diſtreſſes were very frequent, and therefore pro- 
bably often oppreſſive. The manor of Byler, in n ; 
likewiſe, was granted by the fame tenure. - The law. with regard to 
-amercements is laid down by Bracton in the words uſed in this four- 
'teenth chapt peer of Maga Charta, without taking notice of its de- 
[3] The bad ſtill uſe the word aver in this ſenſe ; thus in n Kelly's. 


collection verbs, A kindly aver was never a good nag | 
1 . Suevicum, c. chevi. & 13. The e 255 a: 
eee capitally, when * laws . 


ſo much more ſevere, they were ſome.centurjes ago. 
L This word i is not to be found either! in Du Cange, or the lately printed 


Nee HACK The ol it is however moſt cleatly 
tranſlated above, it occurring frequently in this Code of. Laws. 
0 St*. Luccenſis Civitatis, I. i. c. 139. Lucce, 1539, Folio. 
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pending 22 this ſtatute, eee to ee $i is eure * 


uirtdan gry 7 * K BBA 0} 1 | 3116 
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* OS non — ok terras ilhrum qui conuicbi fuerint le feln, 
211 per unum annum et anumm diem; et tunc reddantur_ terre ulle dos. 
mints feodorum.. The ſame law preyails. i in France with regard to 
the kipg's holding; the lands of criminals, and for the — time: 
e kun des immeubles de celuy qui eſt condamne par juſtice 
royale appartiennent au roy pour la premiere annce enempts de 
toutes dettes, autres que les rentes ſeigneuriales et foncieres deues 
66 e a les meubles du condamnè, les det- 
i tes prealahlement payces. Ce droit eſt donne au roy x cauſe 
4 de ſa ſouverainté, A edge, aufſi en conſideration de la charge 

4 qu'il a de faire faire les proces. par ſes officiers, et que par fois 
e ſelon les oceurences Lon prend les frais, ſur la recepte du do- 
maine i.“ The addition of the day ſeems to have been made 
with an intention of preventing all diſputes about incluſi: ve and 


exeluſi ve. Nee * wrt 2; 1 44:4 
This term of «year and a de is likewiG uk in the Daniſh lan. 


4 8 agricola domum reliquerit, yicini per annum et diem, quo, 
4 minus deſtruatur, cuſtodiant [4]. It is alſo the preciſe: time 

ee which the feudary is to apply to his Lord for ee *, : 

««.Succefſor feudi, totum fi forte per ai] mg. 

Argus diem, mee ee, 0 a 14. 
Sve dolo, ſeu deſidiſi, ſeu mente fuperbs. 
1 Spreverit a dommo feudalia pofcere jura. be ITE 
.- -<'Perdat; et hæe dominus * aſſumat in e | 
1 Mme lib. . 
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MAGNA CHART A. 5 
wears or cruves I as the word Aidellus is ſometimes tranſlated, 
both obſtructing the navigation of rivers, and being the means of 
deſtroying the fiſh, are frequently prohibited both by the ancient 


Engliſh and Scotch ſtatutes. The navigation of rivers [n] hath 


been more early attended to [a] in all countries, than the other 
method of conveying commodities by land carriage; and as moſt 


parts of Europe were at this time of the Roman catholic perſuaſion, | 
the preſervation of fiſh was neceſſarily a greater object than it is at 
preſent. It appears by the old chronicles, that there Were kidelli 


or wears anciently below London: bridge, as well as above it: 
theſe were not deſtroyed till 7 Hen. IV, Wha all the wears, from 
Stanes to the Medway, were removed a7 The archbiſhop of Can- 
terbury gave great oppoſition to this, who probably Grieg ſome 


af theſe wears, and, from his inſtuence, had prevented this chaptet . 


pe 


of Magna Charta from being put in execution kill that time. 


The wears, beſides other inconveniences, prevented'floats of wood 


from coming down the rivers, which muſt have been very ſenfibly 
felt formerly in this country, as coals were little uſed. This right 


makes-a confiderable head of German law, under the name of Jus: 


FG 8 


gratie die flot-oder Jot-gerechtichſeets[p}. . . . * 


III This word is derived from the French word Crewe; or crue. . Now 
lainvilliers mentions their great inconyenince in the Rbine; vol. 1 i. p. 207. 


n] The old French law, collected in the Inſtitutes Coutur mieres, lays 
down with preciſion the diſtinction between rivers : © Groſſes rivjers ont pour 
ee moins 14 pieds de latgure, les petites 7, et ler ruiſſeaux 34.” p. 35. 

[z] Henry the Firſt is ſaid to have joined the rivers of Trent and 


Witham ; and there is another regulation in Magna Charta de npariis. 
The Erſt ftatute which relates to the highways is 13 Ed. I. ch. v. Stiern- 


boot makes the following diſtinction between what are called highways: 


. wits Allmanna-wagh, 1 i. e. via publica; Konung-wagh, via Regis; Jarl erb, 


via viri; 7. ing-wagh, via Judicu; Kiorto-wagh, via eccleſiæ. De Jure Sueb- 


num vetuſto, I. ii. 5 7. p. 297. The Romans, in the poliſhed age of Au- 


guſtus, had no means of faiſing an aſſeſſment for the repairing the roads; 


the Emperor * did this at his own expence. See Pio ai, | 


| * 74 + 
f* s > i 
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3 wn W e ant XXV. 
3 UNA menſura vini fit per totum regnum we ati et una menſura 
8 | cervifie, et una menſura bladi, ſcilicet et una latitudo pannorum. De 
ponderibus vero fit, ficut de menſur is.] It is remarkable, that, in the 
old Scotch laws, the meaſure of Caithneſs is referred to as a ſtandard, 
which was probably, from its firuation, the moſt uncivilized part of 
the country [7]. 8 

It is a very early r in 3 * laws of os, that hve 

8 ſhould be a ſtandard of one meaſure throughout the kingdom [5] ; 

. this is likewiſe very frequently injoined | by ſubſequent laws, 
which appear never to be carried into execution. Monteſquieu [:] 

| lays, It is the-mark of à little mind.in. a legiſlator. to attempt regula- 
tions of this kind ; but he ſhould rather have. contended, that it does 
not ſhew wiſdom in a legiſlator to attempt what appears, by long 
experience, to be impracticable, though in theory, it ſeems to be at- 
- tended with no great difficulties, and much to be deſired for general 
_. convenience: with us it bath been attempted by at leaſt ſix dif- 
- ferent ſtatutes, all of which have proved ineffeQual. 
It appears, by Fabian's chronicle, to have been eolicmary 1 in 
the reign of Henry the Third, to hang the ſcales } in ſuch a manner, 
that the buyer was to have an n advantage of 1 10 or 2 pounds in a 
hundred; there was about this time, however, 2 regulation made 


London in che reign of Edward I; 2nd the Tock was ſuppoſed to corrupt 
the air ſo much, that he forbad the uſe of nnd of fuel VF ne. 
Stowe's London, vol. i. p. 2. SEL a 
\ RT [4] Fleta, p. 25. (at Ne ee 
TER I'] See the Laws of David II, . | 
. | IL. Henry the Firſt made the ſtandard for a 0 to be taken 1 
Ky od BP 4 ; and one of the Chronicles ſays, nnn 


ow 


$14 Eſpiit des Loix:”” ft was one of the articles of the famous Achzan 


league, voor; _ Tos ms os e ra. * Polyb. P. 426: ed. 
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ry ANA CHARTA) 17 
by the A of London, that the ſcales ſhould hang even, 
and that the buyer ſhould be entitled to an allowance only of 4 lb. 
This regulation, reaſonable as it Was, TP were obliged to defend 


. 
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N UL L US ther TR capiatur wel impri PTY "aut aſe iſetur 
de liberd' tenemento ſuo, vel libertatibus, vel |Iiberis ' conſuetudinibus 
fut, aut "utlagetur, aut exulet, aut aliquo modo deflruatur e rite Juper 

eum ibimus; nec ſuper eum mittemus ni per legale judicium parium 
forum, vel per legem terre. Nulli vendemus, nulli negabimus aut dif- 
Feremus rettum wel juſtitiam.] Much hath been written upon the anti- 
q̃tity of the trial by jury in England; and whether the ſame method 
25 deciſion hath been uſed in other cbuntries. » Ft is elear by the 
L Majgatem [ul, Which in moſt particulars is the ſame with 

k Glänville, that this trial was uſed in Scotland, in civil: matters, 
ſo early as David the Firſt, who began his teign in 1124. When 


the twelve royal min compect and paſs upon the aſſiae; they ſhall 
«« proceed and try qhuilk of the parties, the perſewer or the de- 
ahnt, hath | CC 


oi Ts LE TRE is onſidere a as aujhejtick "by Sit Edwita' — 40 


the Scotch law, except Craig, whoſe opinion Mac- 
Aout ftrongly de ? Since the firſt edition, Dass ect desen 
the communication of an ingenious treatiſe, which contains ſtrong intrinſic 
proofs, that the Regiam Majeſtatem-is copied from-'Glanville, I find how - 
ever that by a Scotch ſtatute of the year 1425, It is ſtatute and ordained, 
that ſix wiſe men, and "diſcreet (ghuilk knawes the lawes beſt), ſall be 
c ehoſen to ſee and examine the buikes of the lawe, that is to ſay, Negiam 

Majeſtatem, and Quom am Attachianiemta, and mende the lawes that 
s needs mendment.“ Theſe books therefore were at that time conſidered 
as che very foundation of the Scotch law, which a ſort of tranſcript from 
the "law of another nation could not have been allowed to: bes by. the 


Scotch patliament. dai: 10 Nn ah (btw It Me it 
Te] This is citecl from Shene's canon of e g, . . 
tem. 
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10 OBSBRYATIONS ON 

11 appears from Olaus Wormius [x that the trial by twelve 

s, firſt, introduced into Denmark by Regnerus, furnamed 

1 ods 98˙ who began to reign in the year 8203 from whom 
Ethelred i is ſaid to 0 e borrowed this i in itution: they. are. called 
in the "Daniſh Law Sande- men, which is rendered Viri ve- 
races [y]. Pontoppidan ſays, Deſiit apud nos duodecimvirale hoc 


judicium, remanentibus tamen ejuſdem veſtigiis. The material 


difference between theſe twelve judges, and an Engliſh gury, con- 
ſiſts in this; that the Engliſh jury is only impanelled for the deciſion 
a 8 a ee cauſe, whereas theſe twelve judges in Denmark de- 
| e all cauſcs within the juriſdiQion. of their court. It is not 
beg able, that our. jury formerly decided all controverſies within 
a certain. diſtrict, without the afliftance of a judge, as queſtions 
were not then ſo intrigate as they are at preſent: and we are very 
much in the dark, about their, manner of proceeding, till the time 
of Edward the Second; when, the year- books begin. It is mueh 
to de lamented, that we haye not 3 collection o Fs e 
Cbancer ſays, hit man g law carried, in his head : K 22 


l hn Termys had he cas and:domys ale 
That from the tyme of Kyng . e 


as, going further back, they muſt have neceffarily ro u infinite 
light upon queſtions. of this ſort. 1 3 
bene is a paſſage in Clarke's Preface to, the Lays if Hoa da 
whigh,..at, the lame. ep * err en | 
We le 
[ Mon. Dan. 8 n. $5.4 1 TED 2 > Key CAC monte 


_ 7 Gel Danorum extra Daniam, Hafniæ, 1740. Stirenbood gixes us 
this account af the term Sanseman in the old. Swediſh and Gothic. laws, 
which he ſays had the Nembda, or trial by twelve men: Qui qudd, de- 
putati eſſent Namdaman vocabantur, quod duodecim Tefmas, qudd in- 
tegræ vitæ, Sauneman, quod ſenes Oldungar.” Cap. iv. p. 63. Holmie, 
167. 4%. This trial, by the Nembda ot jury, is nom diſuſed in Sweden 
in all caſes. where the point can be proved by witneſſes, (ſe: ibid, p. 59.) 
and indeed when it prevailed, the unanimity of the Eee 
- which makes: Os ſingularity. of) this. method of deciding oontroverſies 
1 
uſe 
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„ AA e Th 19 
ue amongſt the Welſh; acepints in ſome meaſure for che un- 
animity of the petit jury, which is not required from the grand 
jury, His words are theſe: * Sacramentum minus, vel (ut cum 


« Wallis loquar) Liu rheithwr nod, juramentum compurgatorum 
« inferiorum, hoc erat; cum homines non ingenui jurabant ſe 


c credere juramentum accuſati eſſe verum: ſacramentum alte- 


_« rum; Lho rheithwr arall, cum homines ingenui jurabant, fibi 


«6 yeriſtmilius' videri, quod accuſatus ante juraverat. In inferiori 
66 genere, ſi unus ſolummodo compurgatorum juramentum detrec- 
4 taverit, reliquorum teſtimonium nihil valuit; in altero, licet pars 
« tertia jurare noluerit, tamen ſecundum beſſem judicatum eſt : ad 

« abnegandum idem delictum, eodem numero utriuſque generis 
* compurgatorum ſaepius utebantur, quod unice probat, ban 
„ majoris minoriſque ſacramenti diſtinctionem a conſacramen- 


« taljum numero oriri non poſſe: et quod magis ſuadet erràſſe in hac 


« re Hickefium, apud Anglo-N ormannos a multis retro ſzculis Iu. 
e culenta ſunt hujufre moris paululum immutati veſtigia. In juci- 
„ cum itinerantium curiis, quas grandes affieas vocamus, , 'ubi eri- ä 


* minales provincialium actiones expediuntur, de eodem delicto duo 
Co — Funt ad” veritatem inquirendam juratorum genera, qui 
« ſb majoris mimoriſve juratæ nomine diftinguuntur, His, niſi 


6 in eandem omites* aalen conceſlerint, veredictum five ; reſpon- 


«ſar apud judicermi proſerrt non'licet; in licet, fi vel duodecim 
4 confenferint; Ex hee veterl compurgatorum inſtituto emanaſſe 

« demum duodecimviratus judiciam, nec ab eo (ut cenſuit Hy C- 

« keftns) toto cœI differre, que dicta ſunt, nullum dubitandi — 


<««-videntur relqquiſſe [z].“ There is a record in the appendix. to. 


form of the judgment, with the intetvention of a jury, in the tim 
of Charlemagne: pate 


mitted tube a very ſingular 1 mituton. It fibuld ſcem that the 
3 this, aa n 400 e aue 
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the ſecond volume of Dr. Brady's Hiſtory, which gives. the cog | 
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20 OB SERVAT TO NS ON 
r compaſſion to the priſoner; againſt whom, if the ſoſſenee was 

proved beyond all. poſſibility of douht in the moſt ſcrupulous: 
* 15 was thgught to be erring on the merciful ſide, that this. 
ſingle 2s ' thould Acquit him. Another reaſon for this unanimity 
might poſſibly have ariſen from attaints being frequently brought- 
in ancient times againſt juries, to which puniſhment every juror 


was liable; as each individual, therefore, wight be ſubject to the 


| heavy p uniſhment enſuing. upon a conviction in ſuch a proſecution, 
it mig oy be reaſonable that. every one ſhould have a power of diſ- 
ee and not be concluded by the opinion of others, The firſt 
of theſe reaſons may account for the neceſſary unanimity in criminal 
cauſes, and the latter in thoſe of a civil nature, in which caſes only 
the profecution of. attaint took place. 88 

1 the time of Henry the Third, it ſhould ſeem, en 5 + bY 
in Bracton, that this unanimity was not required from the firſt- 
twelve, who were impanelled. 66 Contingit etiam. multotiens quod 
40 juratoxes in veritate dicenda ſihi ſint contrary, ita quod in unam 


« declinare non poſſunt ſententiam, quo caſu de conſilio curiæ G. 


66 forcietur, aſſiſa * e, be number of jurors ſhall, be, increaſed DU; 
ita quod apponantur all, j juxta numerum majoris partis que diſ-. 
6 ſenſerit, vel ſaltem quatuor, vel ſex, et adjungantur aliis [a].“ 
This continued likewiſe to be the practice i in the next reign, when 
Fleta is 119 5 to have been Mitten, Si autem juratores ſibi 
« ;nvicem fuerint contrarii, quia in unam non. poterunt ire ſenten- 
cc tiam, in electione Juſticiariorum erit vel affiſam afforciare per alios, 
40 dum tamen ſummonitos j juxta majorem partem diſſentientium, 
& vel. eoſdem Juratores  Compellere_ ad concordiam, quòd vicecomes 
os vi delicet ipſos fine cibo et potu cuſtodiri faciat, donec unanimes 
6 fuerint vel concordes [3]. This paſſage ſhews, that the judge 

had a power of infiſting upon the unanimity of the firſt jury im- 
_ panelled; and as it was probably found, when new jurors were 
1 ak that i It was in reality the trouble of. trying the cauſe over a 
ſecond tune, and ſo beriet quaties; at laſt, for dee 122855 of 


(a] Bract. lib. iv. cap. xix. 
[5] Fleta, lib. Iv. Cap. it + „„ 
N 1 buſineſs, 
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MAGNA CHART A. 4 


buſineſs, they inſiſted in all cafes upon the unanimity of: a jury. 
There are perhaps many Engliſhmen, and even lawyers, who do not 


know, that in Scotland the unanimity of a jury is not required, ex- 
cept in revenue cauſes before the court of Exchequer, and that the 
chancellor or foreman gives the verdict upon a majority of a ſingle 
juror: they therefore conſiſt of an odd number, viz. fifteen, and 
are choſen; out of five and forty returned by the ſheriit; the pannel 
or criminal having a right-to challenge, as by the Engliſh law. . We. 
find that the jury's conſiſting of an odd number is a very ancient» 
regulation in Scotland. Such as. be accuſed of any .crime that 
« deſerves death, let them paſs by the ſentence of ſeven honeſt men, 
% or elſe nine, eleven, or fifteen Leh Fabian, in his Chronicle, 
gives a very particular account of the mayor and. aldermen of Lon- 


don [a] claiming privileges in the reign of- Henry the Third, viz .. 


that for a treſpaſs againſt the king, a citizen ſhould be tried by - 


twelve of his citizens; for murder, by thirty, citizens; and for treſ- 


paſs againſt a ſtranger, by the oath of ſix citizens, and himſelf : is it: 
poſſible to contend after this, that the trial by twelve jurymen was 
thoroughly introduced, or are there any paſſages, in the old hiſto-. 


rians, which clearly prove it to have been fa eſtabliſhed, before the 
time of Henry the Third? 


Hickes, in the ſecond volume of his Theſaurus, lays it down 
without heſitation, that this kind of trial was entirely unknown to 
the Saxons; and no one had looked ſo deeply into Saxon learning 
as himſelf. His authority is likewiſe the greater, becauſe he writes 
this part of his learned work 1 in a letter to Sir Bartholemew Shower, 


[c] Law of Kennerh, mentioned by Botthius (Hollinſhead's s tranſlation). * 
This law varies indeed from the ſtatute of- David the Firſt before-cited ; 


but is more ancient, and relates to the wien of a criminal, whereas the other 


is confined to a civil action 
(d] Theſe privileges claimed by the Citizens os 3 are alluded to 
in a grant of King John's to the city of Lincoln, in the firſt year of his 


reign:Conceſſimus etiam quod de placitis coronam tangentibus, ſe poſ- 
« ſint dirationare (i. e. clear themſelves), ſecundum conſuetudinem civium 


« civitatis Londonie.” - Rot. Ch. nn 35. Perye, N. 
vol. i. p. 10. Wo 


Who 


* 


e oss VAI n 
who may therefore be e e to have thought: in the fame man- 
ner on this head [c]. oh | 
The latter part of this chapter of Magna Charta i IS ealculdtes to 
prevent abuſes in the crown with regard to the adminiftration of 
iuſtlee. It was uſial to pay fines anciently for delaying law proceed- 
_ - ings even to the extent of the defendant's life; ſometimes they were 
payed, to expedite proceſs and to obtain right [4]: and in ſome 
* - caſes, the parties litigant offered part of what they were to recover, 
to the crown. Madox [e} collects, likewiſe, many inftances of 
ines for tbe-hing?s favour ; vnd particularly of the dean of Lon- 
don's paying twenty marks to the king, that he might affiſt him 
- againſt the biſhop, in a law ſuit. William Stutevill preſented 'to 
King John three thouſand-marks, for giving judgement with rela- 
tion to the Barony of , which Stutevill _—_ 1 
William de Mowbray [ #], 

To the honour of the very pure adminiſtration of juſtice i in this 
kingdom, at leaft fince the Revolution, we can hardly ſuppoſe ſuch 
'A practice to be avowed and eſtabliſhed in a civilized country. 
: But 1 it muſt be remembered, that Charles the Second, in appeals to | 
: the houſe of lords, uſed to go about whilſt the cauſe was bearing, 


e] See Hickes's Theſ. vol. ii. p. 34 . & ſeg. He fuppoſes the trial 
by jury was introduced into England about the time of Henry the Second: 
d] The county of Norfolk (always repreſented as a. litigious county, in 
ſo much that the number of attornies allowed to practiſe in it is reduced, 
by a ſtatute of Henry the Sixth, to. eight) payed. an annual compoſition at 
the Exchequer, that they might be fairly dealt with. r N Hiſt, 
Excheq. p. 20. 1 fer 
Norfolk full of auyles, 15 „ rf e 0:35}; 
._  « Suffolk full of ſtyles.” 15 1 M wo 
E cod. Membr. penes Thom. Rawlinſon, pred w/the cn ol of 
bel. Itia. | We: £7 
« Long more-carveſtly.for the tern, than N eng.” 10 
The. City Match, amongſt un er er Old. ier. vol. *. 
Exchequer. 7 


Le, Hiſtory of the 6 5 6! bp 
| f ];Petyt, MEE. — p. 57. Were th, likewiſe" 1 
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and ſolicit. particular lords, for appellant or reſpondent [2]: and 
England is perhaps the only country in Europe, where {he judges are 

1 not ſolicited in the face of the ſun [45]. From this practice be- 
3 ing ſo. univerſal, Hobbes contends, that he whoſe private intereſt is to 
7 be decided in an aſſembly, may make as many friends as he can, and 


= though he procures them with money, yet it.is not injuſtice IJ. 


C AP. XXX. 


OMNE.S mercatores, ni publice antea probibiri #1 uerint, Babrant . - 
ſatoun et ſecurum conductum exire de Angl', et venire in AngP, + af - 
morari et ire per Ang, tam per terram quam per aqua, ad tend” - 
et vendend' fine omnibus toltis malis, per . antiquas et rectas conſue- 
tudines.] Monteſquieu much commends the national humanity of - 
Gs article of Magna Charta, the Jeſs to be 50 from us as 


J Burnet's Hiſtory. 
[4] It likewiſe appears by day Erber, written. be the Duke of Bucking- . 
dam to Lord Bacon, that he folicited the Chancellor in particular cauſes. 
W x muſt be owned, however, that the recommendation is guarded, and ſach _ 
3 as might. de expected from an able  mitiiſter, ' and man of the world. 
9 One ſhould ſuppoſe, that Dr. Bonne had ſeen ſome of theſe lertts, as ke. 
expreſſes himſelf thus in his 5th. Satire: 
| « If law be in the Judge's heart, and he 
Have no heart to reſiſt letter, or fee, 
Where wilt thou appeal? | | | i | 
| Andy wich.regard to —— Ä : Eo 
Judges are Gods, and he whe made them fo, TE. | 
Meant not men ſhould be forc'd to them to go 
« By means of angels.“ 

The Satiriſt here plays upon the . ſenſe of the word a 8 
Spnifying: both a coin and a meſſenger. Heſiod, who had a 9 - 
lauſvit with his-brother' Perſeus, is eternally inveighing agaihſt this — 19 4 
which prevailed even in ſuch” ancient times of ſuppoſed ſimplicity z he 
calls the ons Judges more than TERS dafopa pos, or devourers of pre- | 


J. 


5 See Lend Clirenidon's Survey ef the Leyiathan, p- 192. The Em. 

peror Baſilius, to his great honour, aboliſhed this corrupt cuſtom. Byz. WY , 

Hiſt. Conſtant, * p. 119. ed. Ven. 1729. | wo 2 
iſlanders, 1 


＋ 
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iſlanders, who, like the inhabitants of Ithaca in the time of Homer, 
are n repreſented as hoſprtibus fer: : | 

Do vag Cepng vide fran' arb pers ve Nb rr 

. 5 Oo arywirddoperer GN g ahxobev endo. komm 0⁴. 


y an ancient law of the Wiſigoths, merchant ſtrangers are not only 
to be well treated, but tried by their own laws [i]. By the Saxon 


law: Quinetiam fi maris ata tempeſtatibus ad domicilium aliquod 


«« illuſtre, ac pacis beneficis donatum, navis appulerit inimica, 

nautæ ac res iltorum omnes auguſta pace potiuntor [4].” | 

T be plundering of ſhipwrecked goods 1 is likewiſe made capital, in 

the year 1221, by a law of Sicily [I]: it. is rather to our reproach, 
5 that the ſame offence hath not been puniſhed with death in ae 

land, till the twenty-ſixth year of the late king. 

Tbere is a law in Lindenbrogue's collection, which Aber great 
honour to the ancient Bavarians, in protection of foreigners and 
ſtrangers: 4e Si autem aliquis tam præſumptuoſus fuerit, ut pere- 
66 grinis nocere voluerit, xiv ſol. mulctetur. Deus nam dixit, Pere- 


% grinum- ef pauperem non contriſtabis.de rebus fuis In. On the 
contrary, the ſtranger, had not the ſame protection from the Welſh 


(1 Fuers Julgo, lib. 1. F. 466. = N ct O43 0 1 
[E] LI. Zthelr. 575 
[i] Pragmaticæ Regni Siciliæ. e Ga al ma hard on 
the Sicilians, after having eſtabliſned ſo humane a law before the other 
nations * tate. that. it ſhould have become a proverbial ſaying, - 
| * Omnes inſulani mali, Siciliani autem peſſimi.” . 


A Verde Travels; p. 233. 
| To) 11 p. 412. 2. Jhall not ver a ranger, nor-oppreſs bim; for ye 
were ſtrangers in the land of Egypt. Exod. xxii. 21. Hoſpitalitate in- 

&« ſignes ſunt Sueones, quibus eſt omni probro gravius, hoſpitium negare 


2 debetur: ; ſcilicet W er et 8 51 ee 


« vitæ civium parcant etiam in graviſſimis criminibus (puta Parricidiis), 

6c necatorem tamen hoſpitis peregrini, vivum cum mortuo er 
« puniri mandent.” 'S/iernbook, De jure Sueonum NPs Tel . 
45 1 Hoe Ds, 5% 1191 8 2 1018710 
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NM AGNA CHART A. 25 
nt may be aid, to the honour of humanity, in every part of the 
globe where any ſort of civil policy or ſettled government is eſta- 
bliſhed; that the making priſoners thoſe who are ſhipwrecked on 
their coaſts is peculiar to Japan [o]. This regulation, barbarous as 
it is, ſeems to have ariſen from the total excluſion of foreigners 
ſince the expulſion of the Portugueze, who attempted to alter the 
eſtabliſhed religion of the country, as their ports before this were 
open. The Cypriots made a law, indeed, that if any Jew ſhould be 
caſt on their coaſts, he ſhould be immediately knocked on the head ; 
but this is ſaid by Dio Caſſius, to have been cauſed by their having 
been guilty of great cruelties to the inhabitants of that iſland [p]. 


"C ADP. A 


NULLUS capiatur aut impriſonetur propter appellum femine de 
morte alterius, quam viri ſui.) Appeals are ſo much diſuſed at preſent, 
that we may be apt to conceive, no regulation with regard to 
them can be of any great conſtitutional importance; there were rea- 
ſons, however, to proſecute offences in this manner, rather than by 
indictment, which do not hold at preſent. One of the methods, by. 
which not only the kings of England, but of other parts of Europe, 
raiſed money at this time, was by pardoning crimes for conſiderable 
ſums of money; which appears by the many ancient laws reſtrain- 
ing this moſt excellent and humane prerogative as it is now exer- 
ciſed, The ancient puniſhment for murder was a weregild [g], 
0g as a ſatisfaction to the urareſt relation ; and it was therefore a 


WM (e! See Kempf. in Append. p p. 5 3. 775 72. Thus Euripides, in his 

Helena, ſpeaks of it as a law, which prevailed untverially. | 
Naa ye mw Eevor, aovanloy Ye. - je Fin 
And Dion of Pruſia, in his 7th Oration, "Nt 
M yp en welt, w Z eu, Ac, wnde xepdaves xipdog Touov, amo alrara, Wrogase 

[o] See Dio Caſſius, I, Isvin. ſub fine, 

[2] Uno enim infelici caſu duos de medio tolli non ferebant. 1 There: | 
are moſt minute regulations with regard to the appeal for murder, in Leg 
aſſiſes de Jeruſalem, where it is laid down, que. Pa EA murtre eſt mou 
* t ” ſee ch. bexxiii, et ſeq. | 1 

„ 5 0c ' moſt 


＋ 


** 


falem: Et mout de maux en pouroit on faire, 


James's Works, p. 523. 


/ — 
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moſt crying abuſe of payer in the king, not only to pardon this 
moſt 3 crime; but in conſideration of the mult, which other- 
wiſe ſhould have been given to the relation who proſecuted, It is in 


this ſenſe, I ſhould appr 
ſomewhere called an appeal, a moſt noble. birthright of an Engliſb- 
man, becauſe it is a right which the crown cannot deprive him of. 
Bracton, an almoſt contemporary. expoſitor of this Ratute, ſays, 
that the appeal given to a woman is confined to the death of her 


huſband inter brachin ſua interfecti — fi de viſu loguatur the oc- 


caſion of which reſtriction ſeems to be that, when a woman pro- 
ſecuted, the appellee loſt his right of.defending himſelf by combat. 
There are regulations with regard to appeals in many laws of Eu- 


rope. Thus by that of the Danes, jus accuſandi ex hoc delicto 


heredibus proximis competit [r].” So likewiſe by the ancient law of 


Scotland: It is to wit, that in the plea anent murder, the wife may 


« be admitted to accuſe, becauſe the man and his wife are but one 
« fleſh{s].” In other cafes, as by the Daniſh law, the neareſt in 
blood is to appeal. The reaſon of the confining this right to re- 
lations, appears by the following paſlage from the Hes of Feru- 
que chaſcun qui 
«« ſeroit fort, et grand, pouroit devenir champion. Cap. xcii. 
We derive appeals from the Germans: Suſcipere enim tam 
e inimicitias ſeu patris, ſeu propinqui, quam amicitias neceſſe 
„ fuit [e]. Wo Toh vos. 20 "Bet | 
(] Leg. Dan. lib. vi. cap. vi. art. 3. 8 


[5] Acts Jam. I, Upon this citation from a Scotch ſtatute, it may not 


be improper to take notice of the different methods of paſſing a Scotch 
act of parliament, from thoſe ſteps or ceremomes through which an Eng- 
liſh ſtatute paſſes before it becomes an obligatory law. About twenty 


days before the holding of the parliament, proclamation was made to de- 
liver in to the king's clerk, or regiſter, all bills to be exhibited that ſeſſion. 


Then only fuck us I ellow of are pur into the chanceltor”'s bands to be pro- 
poumded to parli ament; and after this, before ] put my ſcepter to a lat, I order 
what I plenſe to be eruſtu. Surely this amounts in me to a negative voice. 
King James the Firſt's Speech at Whitehall to the Parliament. King 


[e Tae. de Mor. Germ. 


2 | CAP. 


chend: that Lord Chief Juſtice Holt hath. 


. 
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C A p. XXXVI. 


N EC liceat de cetero alieui dare terram ſuam, etc. ] Watchter [4] 
gives this account of this very ſingular expreſſion of Mortmain, 
which is uſed in moſt of the ancient laws of Europe: Manus 
e mortua per ſynecdochen eſt perſona, cujus vires ad agendum vel 
« præſtandum defecerunt, idque vel naturaliter, vel civiliter. Et 
« inde manus mortuz dicuntur eccleſiæ, et collegia facra, non alia 
« certè de causi quam quod ea corpora, ratione immobilium bono- 
« rum, five vetuſtiſſimi privilegu, exempta ſunt a civilibus oneri- 
&< buys; et elerici bapent manum mortuam ad omnia wwipublier 
< munera torpentem. 

In the next century, the giving beneſaRions to the clergy became 
ſubject of ſatire ; for we find in Piers Plowman's Viſion, bole: 8. 

The Friars followed folke that were rich, 5 
And folke that were poor at little price they ſet ; | 
And no Cors in the Kirke yard ne Kirke was buried, 
But quick he bequeath d them ought, not any * debt. 1 
And Chaucer ſays of a fryar, . 
« Full ſweetly heard he confeſſion, | 
And pleaſant was his abſolution. 

le was an eaſy man to give pennance, 

There as he wiſt to have 2 good pittance,” - 

| Nor was this ſatire, on the rapaciouſneſs of the clergy, 3 
to England, always repreſented as a country of libertiniſm ; for the 
famous Jehan de Mehun, author of the Ramaunt of the Roſe [u], 

left to a monaſtery in France, a cheſt filled with nothing but vetches; 
and the friars, enraged at the ridicule and dlappointment, would 


lu] Gloſſarium Germanicum, printed at Leiplic, 1738, in the article” 
TopTznanD. ; 

[0] Paſquier indeed informs us, that it was is only finiſhed by] chan Mehun; | 
but was begun forty years before by Guillaume de Loris, See Recherches 
de la France, p. 602, The Naudæana ſuppoſe, that Jehan de Mehun 
went * by me names of Clopinel, and de Tonis, * 27 13 | 


* E 2 | IF not 
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not ſuffer him to have Chriſtian burial [x]. Paſquier likewiſe cites 


28 


ſome verſes from Hugues de Berſy, who lived in the time of St. 
Lewis, than which nothing can contain more bold or free expreſ- 
fions with regard to the vices of the Pope, and his extortions : . 
Rome nous ſucce, et nous tranſglouſt f 1 
ee Rome trait et deſtruiſt tout, nahen 

* Dont ſourdent tous li mauvais vices [ p].” _ 2 


car. XXXVII. 


2 N er rei teſtimonium we] Such a number of witneſſes be- 


ing found inconvenient in atteſtation, Mabillon' lays, 66 Lapſo tem- 
« pore, inventa eſt ab Anglicanis regibus co ior via, ut non 
alis teſtibus, quam teſte rege ipſo uterentur; hujuſce ritùs ori- 

* ginem Richardo Primo antiquiorem eſſe non puto, cujus com- 
« plures literz ſub hac forma reperiuntur [z}.” This might not 
be thought, however, an atteſtation. of ſufficient ſolemnity to the 
Great Charter, though Richard might have confirmed inſtruments 
of leſs conſequence in that more e compendious Pts. bn 

Sour. laws of different cine; of Europe have been mentioned 
in the preceding notes and comment upon Magna Charta. In or- 
der not to ſwell theſe obſervations unneceſſarily, I have thought it 


more proper to reſerve for the concluſion fome laws of the French 


en whilſt it continued to OE that freedom which Bou- 


54 [x]. Annales PAcquytame, Daria. I 433. This 1 de Mehun. al 
tranſlated Boethius De conſolatione Philoſophiæ into French; and it is 
probable that Chaucer, as he tranſlated the Romaunt of the Roſe, likewiſe 


tranſlated Boëthius from the French WR which was "AP Py 
Practiſed at the revival of letters. 


[5] Recherches de 1a France, p. 238. 
' [z] De re dipl. p. 160. Eraſmus. gives us likewiſe the reaſon for the 
king s of England, and other parts of Europe, uſing the plural nos in all 
os: which he apprehends to have. been originally deſigned to 


communicate part of the merit to the council who gave their advice. 
. Opeta. Baſilez, 1540. Þ: 315. vol. | 
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UM AGNA CHART 29 
lainvilliers hath ſo clearly proved it was. anciently poſſeſſed of, at the 
ſame- time that he pathetically laments, his countrymen had not 
the ſame {pirit in preſerving their juſt rights, as our anceſtors have 
ſo nobly exerted. And I ſhall firſt give an ordinance of Lewis the 
Eighth, in the year 1223, from which it will appear, that the French 
parliament at that time was conſtituted n: in the ſame manner 
with that of England. 1 

„Louis &c. Sgachez que par la volonté et conſentement ps 
« Archev&ques, Eviques, Comtes, Barons, et Chevaliers du Royaume 
« de France, Nous avons fait Etablifiement ſur les Juifs, lequel ont 
jure d'obſerver ceux dont les noms enfuivent. 
| 1 Guillaume Eveque de Chalons. „nch | | : 
: Le Comte de Perche,'  _ Veli ted 5. 3 
% Philippe de Boulogne. 5 
Robert de Courtenay Bouteiller de France. 
Mathieu de Montmorency Connetable. 
£6 Remarquez que voict une conſtitution Wan, etablie, non par 1 
«Ja volonte abſolue du Roi, mais diſtinctement e celle des Comtes, 
A Barons, et Chevalerie du Royaume la. |; 
In the following reign of Philippe le Bel, 2 of the diſerent | 8 
yrobincenad France, and among thereft that of Normandy, obtained 
Hkewiſe charters and conceſſions from the king, which may be pro- 
perly ſtyled Charte Libertatum; and one of them mdeed Boulaig- 
'villiers e expre fy calls the F. rench Magna Charta. In the Norman 
charter, if I may fo call 3 it, there are two points, inſiſted upon and 
allowed by the king, which exactly agree in ſubſtance, and indeed 
expreſſion, with the twenty-ninth chapter of Magna Charta, VIZ. 
that all nobles ſhall be tried par leurs Pairs per Pares }; and that 
all cauſes ſhall be determined par la ly du Pays per legem Terre). 
IH "Theſe laws; as 9 ſo very near the time of our Magna 
0 Charta, and by the ſame perſons, viz. the powerful nobles and 
5 barons in both kingdoms, ſeem to be expoſitory of each other; 
Is and I ſhould 5 5 conceive, that the trial per Pares, i in the 
4 | twenty ninth chapter of Magna Charta, Was meant chiefly to relate ES 
58 ; 5 wee, Etat de * France, vol. 4s. p. . f : 
wu; ta 
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to the trial of the Barons by their Peers, though it hath, fortunately 

for the liberties of this country, been expounded to extend to the * 

trial of all perſons by a jury. It ſeems very extraordinary, that we A 

have not, after this twenty-ninth article of Magna Charta, more 1 

frequent accounts in the early part of the Engliſh ib hiſtory of Peers 1 

being tried either by their own body, or a jury. The nets of Glou- 1 

ceſter was executed, in the time of Edward the Second, without © 

any ſuch regular trial [5] ; as were alſo the Lords cg and 1 

| Ryvers, in the ſhort reign of Edward the Fifth. _ 

| a It muſt be ſaid, to the honour of the e 9 
in their charters ſome moſt material proviſions, in favour of liberty 3 

and the rights of the ſubject, which are not to be found in Magna Char- = 

ta. They particular] y aboliſhed torture, though the practice may have 1 

ſince prevailed in France [c]; and e openly ſtipulated, that b- 
[3] Brady, vol. ii. p. 160. eee of 1 
Magna Charta was perhaps chiefly intended to prevent the undue influence 1 i 
of the crown ia. the trial of a peer, it turned out afterwards to be the great =: 

| cauſe of their oppreſſion ; as before the ſtatute of William the Third, "= 

: which directs all the Lords e e of England was the 


only ſubje& of this country who had not a fair and indiſferent trial. In the 
| year 1673, a bill was propoſed in the Houſe of Lords, that there ſhould be 
= at leaſt twenty-five peers preſent at the trial. Anchitell Grey's Deb. 
4 | 2 i. p. 126. 189. vol. ii. a SOS. This bill was however op- 
| poſed in the Houſe of Commons, from a low jealouſy, as it ſhould ſeem, 
of not communicating to the Peers che ſame fair trial, which they them- 
ſelves were entitled to, 

It Wend te G's yery e erh e of the ſtature of William 
the Third, which is rather inſinuated than contended for by Mr. Juſtice 
| Foſter, in has Treatiſe on Treaſon, that the Spiritual Lords need not be ſum- 

| x og moned under the words all who have u right jo fit and vote in parliament; 
A uch I apprehend to have meant only the it unneceſſary to ſum- 
. mon peers who were minors, or profeſſed papiſts. As for the biſhops uſu- 

5 0 ally requeſting to retire before the condemnation, or acquittal, J have en- 

dieavoured, in the comment on the 27 Edw. I. to account Tor the reaſon 
7 | of that Canoy's being eſtabliſhed at the council of T lade. 
8. | [oe! i will be proved in fowe obleryadins.on-3 Kdo. cap. x, that 
WERE” torture was * uſed in England. 


— 


no 


M A ON A HART A. | 31 


no money ſhould be raiſed for the king without the Lk conſent 
des trois Etats: of which moſt eſſential right we Raue no fully de- 


claratory ſtatute till the 25 Edw. I. cap. v. [al. 


[4] The article of Magna Charta, which relates to eu was not 
ſufficiently expreſs with regard to this great conſtitutional point; other- 
wiſe the ſtatute of the 25 Edw, I. would not have been neceſſary, which, 
in many reſpects, likewiſe goes further, and is much more explicit, 

That no money could be raiſed anciently in France without the conſent 
of the Three States, is moſt clearly proved by the teſtimony of Forteſcue. 
« And how ſo be it, that the French Kinge reynithe upon his people do- 


. minio Reg ali, yet Saynte Lewes ſumetyme Kinge of France, ne any of his 


e progenitoures, ſet never talys or other impeſicions without the aſſent of the 
ce three aſtatts, which whan they be aſſemblia, ar lite to the Court of Parlement 
jn Englond. And this order kept many of his ſucceſſoures, untill late 
days, that Engliſhmen made ſuch a war in Fraunce, that the three eftatts 
« durſt not come to geders. And then for neceſſity the Kynge took upon 


him to ſet talys upon the Commons without the aſſent of the three eftatts ; ol 
< but yet he would not ſet any ſuch chargs upon the nobles, for feare of 


< rebellion.” Forteſc. on Lim. Mon, p. 15. It may not be improper 


here to obſerve, that no proof can be more irrefragable than the citation 


from this author, as he was a conſiderable time in France whilſt he at- 
tender, wpIR IPs Prince of Wales, fon. of Henry the Sixth, and at the 
period when the requiring of the aſſent of the three conſtituent parts 

of the French legiſlature was firſt diſuſed, There is in Mr. Petyt's col- 
lection of Manuſcripts likewiſe, a treaty of peace made between Henty the 
Seventh (in the eleventh year of his reign) and the king of France, which 
is expreſsly recited to have been made, per tres ſtatus 8 Regnorum 
Angliæ et Francie rite canuocatos, viz. | 

1* Per Prelatos et Clericos. 

2% Nobiles. 

g* Cas as ia which Gexs, thar che Frenzh 
parliament was ſummoned occaſionally, even after Forteſcue's time, accord- 
ing to their ancient uſage. Petyt, MT. vol. vi. p. 101. Becmanus, in his 


_ deſcription of France, ſays, that the third component part of theſe ſtates 
conſiſted of. Magiſtratibus quos (ſubalternos vocant) et minore populo.“ 


See alſo Petyt, MAT. vol. A. p. 88. B. For the method of ſummoning, 
and proceeding in the French parliament, at leaſt the uſage in the laſt cen- 
tury, ſee Sir Robert Filmer's Pref. to the Freebolder's Grand Inqueſt. 
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A E de ou dene in. ll editions of t the Stuten imme- 

2 98 follows "the Great Charter, thous by the reamble” 

it es to be an*ordin: nance, or f ſtatute : of, dyard, the! "rſt, re- 
eiting the Charter of Henry HE Thirg, his his father, by Inſpeximus, 
and re- enactiug and confirming it [a]. - From the great alteration 
between the circumſtances of the preſent times, and thoſe when this 
law firſt took place, it does not ſeem to contain any point of' great 
conſtitutional - 
Charta, they are generally ſtyled Charte Libertatum. 


A king of England « could not formerly amuſe kimſalf 3 in his 
| library, or by promoting and encouraging the more. elegant arts, 
and from the dignity of his ſtation he  Fould not fill, up his time by 
intermixing with common ſociety, It was therefore neceſſary ſor 
him to move from one place to another, and at each of his. palaces 
to have a great extent of Foreſt ſurrounding it for the purpoſe of 
hunting, whilſt at the ſame time a large tract of uncultivated deſart 
was ſuppoſed to contribute to magnificence. This extent of F oreſt, 
| ein imagined by a hunter, Even if not a king. 9, be too con- 
tracted 2 


U brevibus clauſus Gyaris th; ber page 1 


— 


| naturally produced | oppreſſion on thoſe whoſe property unfortu- 


nately bordered on ſuch a Foreſt [c]; and Sir Robert Cot- 


Ca] The ſame obſervation hath been already made with regard to Magna 
Charts, ; 
[] Tournefort informs us, that this iſland Rill continues the moſs barten 
and diſagreeable ſpot i in the whole Archipelago; it is now called Toura. 
le] The great attention of the kings of France about this time to the 
preſervation of the deer in their F oreſts, appears by a record of a grant 
mentioned by Mabillon, in his treatiſe De re diplomatic, p. 611. “ Con- 
e ceſſimus Oatlando abbati et monachis ex monaſterio Sitthin, quod libere 
poſſint * unde fratres confolationem habeant, tam ad volumina libro- 


importance, though, by being Joined to wo ta 
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OBSERVATIONS &c. _ 
ton [4] mentions, that Robert de Parnſlow, in the reign of 
7: the Third, had procured large fums of money, under pre- 
tence of encroachments and aſſarts [e]. The firſt article therefore of 
this charter of the Foreſts reducing them, by: the view of a jury of 
ambulators, to their limits in the time of Henry the Second, was 
certainly a point of no inconſiderable importance: eſpecially when 
we Gnd, by the tenth chapter of this charter, that the killing the 
king's deer was, before that, puniſhed with the loſs of life or limb, at 
the ſame time that a murderer wird payed his wenrgild, or was en- 
gitled | to * ee of nt 


AP. Ix. 4 * 


UNUS 27 UIS VE lier bomo agiſet boſcum 1 in foreſts 
pro voluntate fud, et habeat pannagium ſuum. Concedimus etiam 
quod - unuſquiſque liber bomo poſſit ducere porcos ſuos per dominicum 
boſeum noftrum liberè, et fine impedimento ad agiſtandum eos in boſcis 
us propriis.— er fi porci alicujus liberi hominis und nocte pernocta- 
verint in for noſtrd, non alipuid de ſuo perdat.] It appears from 
his, that pannage (or pawnage, as it is improperly ſpelt in the tranſ- 
lation of the Statutes) was conſidered as being of great profit to 
thoſe who lived in the neighbourhood of a foreſt, for the feeding of 


ſwine, though at preſent. it is little attended to. The people of this 
country, in the winter; chiefly ſubſiſted upon ſalted meat, even in 


the caſtles of the great men and barons; and we therefore find in 
DUO that it Is nam ſtated for how man * hogs the eſtate 


5 rum contegenda, quam ate zonas ficendas ſabe amen ref 
„ noſtris. 

[4], In his Poſthuina, Mr. Peryr calls this a fifitious — Petyt, ub 
vol. H. p- 281, it contains however ſome valuable and curious particulars. 
Pannage is ſometimes termed. peſſong in old records: De waldis ut poſ- 
int arare, et ſeminare (tempore peſſone) ſine. damno Archiepiſcopi. 

Dr. Harris's Kent, vol. i. p. 348. This word muſt be derived from the. 
French paiſon, becauſe acorns were the chief food of hogs... 

[e] Aeris are places where the wood hath been grabbed up, A 

' cogent a du, du bois,” GALL, Voyage to Brazile, v7 Longo 
FA, bath 
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hath maſt or pannage 3: and the author of the ancient law book, 
called Fleta, hath a whole chapter de cuftodia porcorum; in the 
collection of the Salic laws, the ſecond title is likewiſe de furtis 
porcorum J. This animal, notwithſtanding its great uſe, is 
now confidered as ſo contemptible, that” the ridicule,” in ſome 
meaſure, is extended to thoſe who have the care of them; yet, in 
the time of Homer, Eumæus is ſtyled the Ag vpopCog, and is one 
of the moſt  confiderable perſons in the iſland of Ithaca. In later 
times, the famous Pope Sextus Quintus is ſaid to have originally 
followed the ſame occupation. Plutarch, in his Sympoſiacs, like- 
wiſe introduces philoſophers diſputing, whether the Jews abſtaining 
from the fleſh of ſwine, may not ariſe 2g the ONE: or * 
ing this animal. IA Ken . 
A <7") : 1% OG 
I C U N 2U E Archiepiſcapus, Epiſcopus; 8 EI Bars, 
weniens ad nos ad mandatum noftrum, tratifierit per Foreſlam noftram, 
liceat ei capere unam beſtiam vel duas per viſum Forejiarn, fi preſens 
fuerit; fin autem, faciat cornari, ne videatur furtivè hoc 'facere ; 
Bs idem liceat eis in redtundo.] This privilege of killing a deer or 
| | tro is confined to an Archbiſhop, Biſhop [sl. Earl, or Baron, which 
poſſibly many of thoſe who are Kill entitled to it under this ſtatute, 
may not be acquainted with. The- privilege indeed is not granted 
in 7 moſt polite manner, by injoining the neceſſity to ſuch re- 
ſpectable perſonages coming to the king, ad mandatum noſtrum [b}, 
to give notice by blowing a horn, nc videatur furtius boc facere. 
. It may likewiſe be inferred, from this privilege being confined to 
barons and ſuperior degrees of nobility;. that the members. of the 


[ ] Schilteri Theſ. Antiq. Teuton. vol. ii. Ulmæ, 1227. 
fel Prynne, in his Collection of Records, hath often accafion to e 
upon the great eſteem that venifon was held i in by rhe biſhops and abbots 
of thoſe times. The archbiſhop' of Canterbury, who ved veniſon more than 
bis  fovereigns er proples ſouls, claimed rhirreen bucks, vol. iii. p. 267. and 

Be how well che biſhops laved veniſon and bunting i in the days, will 
Ty ppear by another record, &c. | 
5 hy In fourth Inſt. p. 308. thefe words ad mandatum eee 
N pounded to extend to a nobleman's "pe to a . & 

N | | Houſe 
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Houſe of Commons (if there were at this time any ſuch. repreſenta- 
tives of the people) could not be conſidered as of much importance. 
When the crown at preſent gives any ſmall favours, as places for 
public fireworks, or medals, e coronation, the e e Ng 
Wannen fer ww. 


-C AP. XII & XII. 


UNUSQUISQUE liber homo de cætero * occaſione 7 fa 


ciat in boſeo ſuo, vel in terra ſua, marlram— et habeat in boſcis ſuis 
atᷣ᷑rias accipitrum, e/parvariorum, Falconam, aguilarum, et Beironum: 
Aimiliter mel "quod inventum fuerit in boſtis fuis.] This ſtatute 
paſſed in the year 122 5; and the privilege. of ſinking a marl pit is a 


proof of an early attention and knowledge in the improvement. of 


land. I muſt own that I was aſtoniſhed lately to find, that the 
uſe of marl in huſbandry was known to the ancient inhabitants of 


this iſland before the time of Pliny : Alia eſt ratio, quam Britan- 


4 nia et Gallia inventre alendi eam (lc. terram) ipsa; quod genus 
46 nargen 5 vocant. or We find, that, in the Statutum Walliz 


* The an r all the editions of out ſtatutes, . 
and even in Mr, Ruffhead's, who hath rectified ſome miſtakes of this kind, 
by the word danger. Du Cange, however, makes the ſignification of it 


to be a fine or tribute, citing Rodericus Tolit. in Hiſt. Arabum, © Fiſcum 


— 


« Jiverſss occafionibus aug manta uit; and likewiſe from the ſame author, e. 


« moid onini occafiant regali, et papali. It ſhould therefore perhaps be more 


properly tranſlated,” every man may fink a marl pit in lis own ground, with- 
out being fined. I take the verb occafionor, formed from this ſubſtantive, to 


„ fonttur, unde aliquid de ſus perdat; and Du Cange alſo fays, that the 


ſignification of that word is, | preftationibus gravare. Poſſibly it may be 
unexceptionably rendered by the word trunbis, which will include a fine, 


or any other puniſhment or proſecution. Thus the title of 7 Edw. II. is, 
* ne quis occaſionetur pro morte Petri de Gauaſton. 
LI] L. ii. c. vi. ed; Francfort, 1582. I ſhould think Pliny miſtook 


l I muſt admit, that I find in a Gloſſary of old French words added to Carpenticrs late 

ſupplement to Du Cange, that there was an ancient officer in France, who was fiyled Sergent 

Duangereux, and deſcribed to be « celuy qui veille aux delits de camps, ou de forets, et « oh 
tout au droit du Roi dans les bois appelle Dangier.” 

| ä | (12 uk. 


be uſed in the ſame ſenſe in the ninth chapter of this law, © non inde occa- | 


GRSERVATIAONS ON 
(42 Edw. 1.0 it is one of the inſtructions to the ſheriff, and coroner, 


2 B de fo Nati. 4 marleris Jevatss juxta iter publicum Which 

ſhews, that this kind of manure was very commonly uſed. When 

à marl pit was ſunk in ground that did not belong to the king, but 

which happened to be in the purlieus or neighbourhood. of a foreſt, 

roſecutions were inſtituted in the Foreſt courts, which impoſed 

Bo y fines for the offence; as the . een both inconvenience 
and danger to the hunter. 

From the proviſion with regard to Rlcans Ae. i it ſhould " un 
the king claimed them, wherever found, as royal birds. It is well 
Known, that falconry, together with hunting, was the principal 
amuſement of the great barons, and conſequently that hawks were 
very valuable. It was indeed ſo expenſive, and required ſa many 
attendants, that few could. afford ſuch an. eſtabliſhment /]; but 
thoſe who did not hemlclves keep falcons, or falconers, were fre- | 
quently obliged, by the grants of their lands, to procure them an- 
nually for thoſe under whom they held their eſtates. Littleton, i in 
his Welte upon Tenants in Common, puts the inſtance of two 
tenants in common granting a leaſe of land, upon condition of the 
tenant's paying every year a falcon; and he determines very ſeriou- 
fly, that ey ſhall have but one aſhſe for 1 i, car homme ne doit faire 


this word, as Samen by Gee Roman who had ben in England, and 
that it was really marla, from whence our word ward. ' n 
[ From the expence which attended the keeping 33 dy * at- | 
ways repreſented on the hands of Princes and their. deſcendants. | See 
Montfaucon's Explanation of ſome of the aticient French monuments; vol. i. 
p. 3735 & ſeq. In the famous tapeſtry: of the cathedral chureli of Baycuk 
in Normandy, Harold is repreſented as ſetting out wih the meſſage of 
Faun. the Confeſſor to William Duke of Normandy, with a hawk on 
bis wriſt. When he is afterwards. taken priſoner, the captor Guy, Count 
| of Ponthicu, N his 8 with Such: a bird on his hand, and 


« repreenrion of 
a0 RIES and "princes in the ſame atitude ger Niontf. t. iii 
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hay intitled't to the 1 which he ock on his own ground, may 
in more modern times appear ſingular, when perhaps there hath 
been no law-ſuit, or queſtion, about this ſweetening ingredient, for 
the laſt three hundred years; before the plantations of ſugar, how- 
ever, in the Weſt-Indies, it muſt neceffarily have been in much 
requeſt, and borne a higher price. The wax likewiſe muſt 
Rave been of conſiderable value, as the manufacture of tallow 
candles is not very aneient. There is a ſtatute of Henry the Sixth 
with regard to wax chandlers, the preamble to which ſets forth, 
that wax was uſed in great quantities, not only for the purpoſe of 
making candles, but likewiſe images of ſalnts. - Beſides this, mead 
was now the liquor of luxury, and ſtill continues in great requeſt 
in Wald. © Thus n in Ee Polyoltioi, F of the prin- 
Cipality;' > +: RT | 
Fill me a bowl of Art, my working ſpirit to raiſe.” 
Hence the firſt diſcovery of the uſe of honey 1 is attributed to 

e it being a. ſuccedaneum for wine: 

„ Liba Deo fiunt ; ſuccis quia dulcibus ile 

40 Gaudet, et a Baccho mella reperta ferunt [a].“ 


e God is ſaid, by Diodorus Siculus, to have been the i inven- 


ter of, beer for the uſe of the northern countries, where there were no 
vines [o]. Plutarch, in his Sy mpoſiacs, obſerves, that all nations who 
have not wine, uſe inſtead of it pexſav, which muſt be ſuppoſed to 
ve a kind of mead; it is therefore much prized in the northern parts 


2 A lee i in 2 damni dati, Tu occidiſti hominem, vel damnum 
&< Aadliſti cum cane et. Valente, frequens enim et vulgare fuiſſe videtur, de 
* quo oe Pracipaunt.” 8 De We eee 9 L ii. 
C. vi. . 25 | CAE 

[#] Ovid. Faſt. L in. 735. 
le] L. ix. cu 1 
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of Europe, where bees make a principal head both of the Daniſh and 
_ Swediſh{p] laws even to this day, Honey is likewiſe a conſiderable. 
object of the ancient French law, under the title AMoilage; and to- 
gether with wax is frequently mentioned in the laws of Hoel Dda ; 
where the perquiſite of the king's great chamberlain to as much 
wax as he can bite off the end of a candle, j is RY recogniled. 


"CAP. XVI. 
1 L ACITA d F oreftd, foe a4. viridi, - preſententur capitali 
Foręſtario naſtro, cum in illas partes venerit ad tenendum placita de 
Foreſid.] They who may have a curioſity to {ce the method of 
proceeding before the juſtice in Eyre, may conſult Dr. Brady's Ap- 
pendix to his Hiſtory ; and likewiſe a record now firſt printed in 
Mr. Blackſtone's Introduction to the Charters, There is alſo 
amongſt Mr. Petyt's manuſcripts, in the library of the Inner Tem- 
ple, a very regular journal (probably by one of the counſel who 
attended) of the eee before Lord Holland, as chief juſtice 
in Eyre, which court was held at Glouceſter, for the Foreſt of 
Dean, on the 10th' of July, 1634. Two indictments were pre- 


ferred at this Eyre againſt the aſſignees of the earl of Pembroke, 
and Sir John Winter. The charges 1 in both theſe proſecutions were 


proved, and the Swainmote jury. found in the firſt, that they had 
unjuſtifiably ſold 178,000 chords of wood, at 6s. 84. per chord, 
to the value of 59, 400 J. and in the ſecond 600, 700 chords, 
amounting to 20,050). [q]. The laſt inſtance of the juſtice in 
Eyre's having held a court in any of the Foreſts, is believed to have 
been in the reign of Carles the Second. This is mentioned by 
Mr. Roger North, in his Life of the Lord Keeper, and he himſelf 
attended as King s counſel : it hath fince been dropped, * not 


2 without its uſe, from the great expence to the crown. 


[2] Qui alvearium domeſticum apium infra ſepta alterius furaverit, 
& capite 8 Themis Romano-Snecic Le png de P. 53. 
oe Petyt, MA. N35: p. 37, & "Te 
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STATUTUM HIBERNIZ de COHEREDIBUS, 
14 Hen. III. AD. 1229. | 


HIS Statutum Hiberniæ follows the two Great Chartbrs | in 
all editions of the Statutes. Mr. Cay very properly ob- 
Frog that is is not an act of parliament, and cites the old abridge- 
ment, title Homage. He allows it a-place however in his edition 
of the Statutes, not to differ from former editors. This, in. ſome 
meaſure, gives the authority of legiſlation to the king's law printers : 
and yet, if ſuch an ordinance is inſerted in every edition of the 
Statutes, ſor near three centuries together, by printers known to 
print under the authority of the king s patent, and the parliament 
permits this for ſuch a length of time, it becomes a queſtion of ſome 
difficulty to ſay what force it may have acquired (i]. No ſuch 
queſtion fortunately can ever ariſe upon this ſtatute, as it is merely | 
a reſcriptum principis to certain milites (adventurers probably in the 
conqueſt, of Ireland, or their deſcendants), who had doubts with 
regard to the tenure of lands holden. by Knight's ſervice, and de- 
feending to coparceners within age [s]. The king informs the ju- 
ſticiary of Ireland what is the law and cuſtom in England with re- 
ht this; and I cannot ſay that he does it in the moſt preciſe 
and intelligible manner. There is a paſſage however at the latter 
end of the anſwer, which is too ſingular to be omitted, . et fi pri- 
« mogenita fit heres omnium aliarum fororum ſuarum, vel puerorum 


[7] This is a very ſtrong reaſon, amongſt others, given in the Appendix 
fora proper reviſion of our ſtatute code. Mr. Blackſtone hath obſerved, 
that there is a miſtake of ten years in all the old editions of the Satutes, in 
a limitation of time by the 32 Hen. VIII. cap. ii. which ſhould be f 
years, inſtead of forty. Vol. iii. p. 189. 

[o] Littleton, in his chapter of Parceners, takes no notice of the doubt 
in this ſtatute, which he muſt neceſſarily have done, if this ordinance was 
conſidered as a law in the time of Edward the Fourth. As he lived how- 
ever before the invention of printing, poſſibly the greateſt lawyers had 
* 2 of thoſe ſtatutes which were moſt NOONE? in uſe. 


& ſuorum, 


40 OBSERVATIONS cc. 
th ſuorum, fi obierint ſine herede de ſeipſis, poſſet habere cuſtodiam 


ſuarum ſororum; ed boc eſſet quaſi committere lupum agno,de- 
* vorundum.“ There is the fame jealouſy in the laws many 


other countries, that the perſon who is to get any thing by the death 
of the orphan ſhall not have the nurture of him. Thus, by a law 


7 5 * Solon, mentioned by Diogenes Laertius, 2nd eib CLE * 
| ee xiat, Twy oppavuv TeAu]noov]w ; and Puffendorf takes notice, 
that, * the Jews, the ſon for the ſame reaſon was not ewe 
enen enen eee. 9 
All che editions of the Statutes have 11 f this: ome. as 
obſolete ' which introduces another queſtion of great importance, 
whether any 2 be obſolete, or any way loſe its force, but 
by actual repeal; codem ligamine quo ligatur. No Engliſh. lawyer 
| hath ever advanced ſuch a dodtrine, though by the law of Scotland 
a ſtatute is ſaid to loſe its force by deſuetude [t], if it hath not been 
put in execution for ſixty years (a]; and a diſtinction. is made be- 
tween ſtatutes which are as it were hal, af Malu, 2 thoſe in Wand 


Nene 


£4 Stair, Macdoual, Wallace. © 

[x] Some Scotch lawyers have er this to a century. It appears by 
the 13 Edw. I, cap. vi. entitled, Forma exemplificationis Chartarum, that. it 
was then ſuppoſed that the articles in ſome charters might be obſolete ; and 
the Treaſurer and Barons of the Exchequer, together with the Judges 
of both Benches, are ordered to er als articuli, e e 0 
” Wa "__ "Rs | 
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FP H 1 8 fiatute lh. as well as many . POE „5 e 

to be only an ordinance; the difference between” an or- 

dinance and ſtatute (according to Sir Edward Coke) confiſting” in 
this, that the ordinance wants the cotiſent of ont component part 


of the legiſlature, which is, in all inſtances, that of the" Ohms [x]. 
l hach however been lang printed, and cotifidered/is An act of par- 
- Lament, and improvements of waſte groumds % indlefing are not 

| unfrequently made under the fourth chapter of it. 
It is called the Statute of Merton, from the parliament, or rather 


council, fitting at the Priory of Merton, in Surrey, which belonged 


do Regular Canons according to Dugdale. Though ſome of the 
priories might have had very large and ſpacious houſes, yet it is not 


probable that there could have been accommodation II for what is 
now called a Parliament, with the intervention of Commons ; and i it 


& a RN {A ode £4V> — v * 


K This ftarurs i is inferred in che Anna. Monat. Burton. "Gale vol. i. 
„ | 
4 [x] Elſynge ſtates the diftnAion this: 3 « What, N in he — 
vas only termed a petition (for, they had no power to ordain); and what 
-, « begun in n the Lords was ſtyled an ordinance. © Aus Parliamenti was an 
act made by the Lords and Commons; and it became Stalutum when it 
received the King's conſent.“ Upon examining the late accurate edi- 
tion of Elſynge, 1768. 12. I find this paſſage is omitted, and am in- 
formed, that he had eraſed it in the MS. from which that edition is printed. 
[Y] In all the ancient palaces of the kings of England, there was a large 
room, or hall, for the accommodation of what was then called a Parlia- 
ment, which went by the name of the Parliament Chamber. There is 
ſuch a hall, now converted into a barn, at Eltham, in Kent, which is ſaid 
to have been a palace of King John, though it is now conſidered by emi- 
nent antiquaries as being of a later date; and T have little doubt but that 
Weſtminſter- Hall was built for the ſame purpoſe. © There is likewiſe ſuch a 
room in the old palaces choad "gp of Sn E + roy try Lin 


r apd Sterling. 
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ſhould ſeem, from Dugdale's ſhort account of this Friory, chat it 
was by no means largely endowed. | 
This ſtatute, in its different chapters, contains many wiſe 2 
tions. The kingdom was at peace, and the king had the ſpirit to 
refuſe his aſſent to a very tyrannical requeſt of the barons, that, if 
any offence was committed in their parks or ponds [z}, the offender 
was to be ſent to their own priſons, and tried, undoubtedly, in their 
own'courts ; when therefore, in the year 1329, a ſtatute was made, 
entitled, De Malgfactoribus in Parcis, this oppreſſive clauſe is 
omitted, though in other reſpe&s the puniſhment of ſuch offenders 
is very ſevere. One of the old Chronicles ſays, that the barons, 
after they had carried their points by the provifions in Magna 
Cs, 66 evaſerunt nem Caen 5” * as the commons 20 


- fa} The wake in &e n ahoi which-I have banned a 
ble to the common tion of the ſtatutes. It is very true, 
that the claſſical 9 of the word is often pond or. ftew. | 


-  ſugitivum dicere Siem: 
 Depoſtymque diu vivaria Cefaris. | Juvenal. 

But the Latin of the Gloſſaries muſt ix the Ggnifiction of a word in an 
ancient ſtatute, - | 28 
Qui à rudiori eee eee optat iſe, r ny 
| 0 « Voet ut un Pittacus toturnicis.” TN Un: 

| . in phy: Mon. Angl. . 
© Seal fas, s parci et warennæ notre ſub vivariorum appellatione fepe. 
« yeniunt;” and to confirm this ſenſe of the word, carp, which is the 
moſt valuable pond-fiſh, was not known in England at this time. Thus. 

Chaucer, i in ſpeaking of a gentleman's ſtew which was well ſtocked, ſays, 


SS many a breme, and many a luce in ſtew.” 11 I 

Leonard Maſcall, of Plumſted, in Surrey, publiſned a treatiſe on 8 | 
fouling, and planting, in which he aſſerts, that he firſt introduced into Eng- 
Und carp and the pippen apple, A. D. 1514, and the fifth year of Henry 
- the Eighth; ſee Fuller's Worthies, part iii. p. 113. It ſhould therefore 
: be. tranllated, <varren, and not pond; warren, from the old French word 
garreme, ſignifying a tract uf ground in which the lord had a right gar- 
renner, or to forbid others Killing the game. en. | 

<< EN garrenne, ou deffenſe,” Inſt, Cout, l. x. 2, 10. $27] WOT e 
b yl 85 1. i not 


Ss PATU TUM DE MERTON. ay 
not at this time reſiſt their MG dap altar of refuge was 


in the crown, 

Oi FORTY a 2 A + x0 IV. | 
17h BM "quis multi magnates Anglie, qui  feofaveru unt milites P 
alios libere tenentes ſuos de parvis tenementis in magnis maneriis 
ſuis, queſti fuerunt, quod commodum ſuum facere non potuerunt de 
refiduo maneriorum ſuorum, ficut de vaſtis, beſcis, et paſturis com- 
munibus,” cum ip feeffati habeant Sufficientem paſturam, quantum 
pertinet ad tenementa ſua &c.], There is a reading of Fitzherbert 
(who was a Judge of the Common Pleas in the reign of Henry the 
Eighth) upon the ſtatute of 4 Edw. 1. entitled, Extenta Manerii, 
in which he hath occaſion to explain what ſhall be deemed 
ſufficient common of paſture, and gives his comment upon it in theſe 
words: I is neceſſary to knowen what 1s ſufficient common of 
paſture, and that me ſeemeth by reaſon ſhould be thus, to ſe how 
muche cattel the hay and the frame that a buſbandman getteth upon 
hit own tenements will find Sufficiently, i in winter, if they lye in the 
houſe, and be kept therwith all the winter ſeaſon ; for ſo much cattel 
Should: he have common in Jommer, and that is is ſufficient.” As im- 
provements are ſometimes, even now, made under this ſtatute, 
though the facility of procuring private acts of parliament. for the 
ſame purpoſe” makes it every day leſs ny and. the great 
queſtion on theſe occaſions i is, whether. ſu iſ ufecient common is left ; I 
thought it might not be improper to give the conſtrudion of this 
great lawyer and father of Engliſh huſbandry upon theſe words 
of the ſtatute. This reading of Fitzherbert's is entitled Surveyenge,. 
and is printed by Berthelet in 1539; it hath lately received a new 
edition under as inſpection of a learned den e with 

* d Wr es | 
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SIMIL ITE R proviſum eſt, et a denies rege EDA 4 
de getero non current uſure contra aliguem infa etatem eriſlentem, . 
1 had 15 debts of an uſurer were . forfeited to the 

| ee of 5s King, 
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. as appears by many records in Prynne's Collection. Tacitus 
ſays, that, amongft the Germans, fœnus agitare ignotum, ideo- 

«« que magis ſervatur, quam i petitum Het. - The true reaſon pro- 

bably for its not prevailing amongſt them, or our anceſtors, was, 

that they had little or no perſonal property ; and thoſe who are 
landowners have always been envious of the ſudden fortunes 

raiſed by commerce, and the improvement and increaſe of perſonal. 
eftates. Treatiſe may be written on treatiſe to prove that theſe 
two intereſts mutually ſupport and ſtrengthen each other; the pre- 
judice may indeed be ſomewhat” leflened, but cannot, be e ' 
The ſtatute of 21, Jam. I. cap. xvii.. concludes by declaring, * that 


At WY 


« nothing © therein contained ſhall be conſtrued or  expounged 2 al. 
11 rhe Heier of wfury, ertber fe Us religion 0 or e N 
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E AA rogaverunt omnes epi ifeops magnates, ut. "canſentirent. guad. 
Hats ante natrinonium efſent Legi mi, leut iii qui nati ſunt poll. ma- 
frimonium, quantum ad ' fucce Wonen bereditariam, 0 ua eccigſia tales 
babet pro Rg bike. EF omnes comites ef \ baxpnes. una, voce nd. 
runt, e nolunt leges Anglia mutare, gue bucuſque ufitate ſunt. et 
approbatæ.] Selden [a] lays, that Robert Groſſeteſte, biſhop of 
Lincoln, wrote about this time a treatiſe to prove che neceſſity of 
introducing the civil law into this country [4] ; and Sir Edward 
Coke[c] mentions, that William de 15 Pole, Jake of Suffolk, at- 
tempted the ſame innovation in the reign of He the Sixth; 3 
which occafioned'Forteſcue's writing "his treatiſe 594 


e udibus legume 
Angie La. It was or. 15 the tices of, 1 t An 
e ee en err M1 2 | " 


[9] Diſſertatio ad Fletam. Þ F W MAH en 
18 Selden likewiſe mentions in. the Git diſſertation, 1 em | 
ſtanding this unanimous diſſent of the barons, in another reign the children 


of John of Gaunt, by his wife Catherine; 8 marriage, were made 4 5 
timate by act of parliament. 


del z . p 2 % %ꝙfrf v5 . WALL 4 * 

[4] The author, who peaks the 0 diſreſpeAbully'vf __ common 
law of England, is a French writer, Leges Angliæ plenæ ſunt tricarum, 
" 8 et ſibi contrariz, ' Fuerunt fiquidem excogitatæ atque 
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STATUTUM'DE MERTON. 4 
Cardinal Wolſey, quod ipſe intendebat finaliter antiquiſſimas 
« Anglicanas leges penitus ſubvertere, et hoc regnum Angliæ, et 
” : (cjuſdem.regni/ . dictis 3 . et canonibus . 


4 gare. t 1. 
Beaumont, who was the ſon of A zulge. and educated in the 


Temple, ſeems to allude, in one of his plays, to bis well-known 


frutęſt, and the diſagreement, rn the Roman d Ebi 


ee 


_ £66: The Children thou, ſhalt get on this Civilian, 
Cannot inherit by the law.“ r 5 Fe 
Notwithſtanding the oppoſition to the introducing this | part of 

the Civil law;to Funes the children of thoſe who married aſter 
living in 2; ſtate. of fornication, which ſeems to be a very humane 
proviſion in favour of the innocent, it by no means prevails to the full 
extent, in thoſe countries which are ſuppoſed to have adopted the 
Civil law. Fox, example, by the ancient laws of Spain the legiti- 
mation of. the children, by a ſubſequent marriage, is confined to the 
caſe of a, batchelor ; marrying a ſpinſter, $7 ome, ſoltero, con muger 
ſoltera fiztere Jos, e ſje alen Lay ell, bes b Jos ew Bere 

eros [e I. 


The remarkable nn to tha nin this "ct: of the * 


civil law, probably aroſe from its being 1 by one of the 


Poittevine favourites of Henry the Third. The ſturdy barons, not 
approving of the propoſer, rejected the propoſal und voce. You are 
a. foreigner, and ſhall not introduce foreign laws, be they good or 
bad. _ 


6 fancite a. jos N nulla gens magis Wh atque in contro- 


verſis machinandis et , fallacior reperiri poteſt,” | r 


Honor. 5 
yok Fuer. Real de Eſpan. p. 134: printed at Salamanca, ase. 4 
a 3 N „ 
AD T3615 — if” 
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ASSISA PANIS s E * CERBVISA(/) 
WEE 51 Hen. III. A. D. 1266; 


n E eie! or denne upon this occaſion was held at 
Wincheſter, qud vocati ſunt omnes magnater terræ; ; and, 
what is more extraordinary, . omnes uxores comitum, et baronum 
«« qui in bello occiſi fuerunt, vel captivorum [g].” I ſhalt conſider 
this as being part of another ſtatute made the ſame year (which is 
entitled, Fudicium Pillorie, being the puniſhment of a baker, who 
ſhall offend againſt that law), notwithſtanding four other afts of 
parliament relative to very different matter intervene.” 

The author of Fleta hath made theſe regulations part of his 
work, without taking notice that they ariſe from any authority of 
the legiflature; and, with regard to the meaſures of thoſe times, 
they who have curioſity on this head, may conſult him from p. 74 

to 76; as likewiſe ſimilar proviſions in France, by 2 Jobs, - 
COPY with Edward the Third [J. 
preſent ſtatute recites the king's Inſbeximus of certain on- 
Points of Afiſe, made in the time of his progenitors kings of Eng-- 
land.; and it is oblervable, that thoſe who ſupply the e people with 
their neceſſary. food and drink (as bakers, millers, and brewers, ) have 
not only always been ſuſpected [i] more chan other traders of im- 


[7] This Asa Panis et Cereviſe i is to be found in Matthew Paris, with 
ſome additions.” King John, i in the fifth year of his reign (whilſt he was | 
in France), made-a regulation with regard to the price o bt as it was 
to be ſold in the city of Wincheſter, Two ſorts of bread are mentioned, 
che white and the act, which probably reſembled the German EIS: 
Petyt, ME. vol. i. p. 102. | 
[el Annal. Waverl. Gale, vol. iii. p. 220, 

[5] Ord. Royal. p. 3, & ſeq. 
[i] Thus Chaucer fays of a miller, 
6 Well « couth he fical corne, and told it thriſe. af 


OBSERVATIONS &. 47 
tions, but have likewiſe been ſubject to regulations of particular 
ſeverity. This is not confined to Europe, for the late treatiſe on 
the laws and manner of the Turks [E] informs us, that it is very 
common. to rub againſt the body of a baker who hath been hung up 
at his own door in Conſtantinople, for ſelling bread under weight, 
and that theſe very frequent executions cannot put a ſtop to the 
practice of this knavery. It might perhaps be going too far to 
aſſert, that all interpoſitions of the legiſlature in matters of this fort, 
are rather prejudicial to the publick, than beneficial ; it may how- 
ever be ſaid, that much Judgment and caution ſhould be uſed by 
the magiſtrate who carries them into execution. 

1 ſhall not enter into the mnutia of the regulations contained in 
the preſent law, eſpecially as it is repealed by the ſtatute of Queen 
Anne: there are however ſome ee in it which deſerve 


notice. 


The offender againſt this 1 for the firſt and Seen offence (i 
a baker) is to be amerced, and for the third, patiatur judicium cor- 
por (do. colliſirigium) ; if a brewer {braciatrix } the puniſhment 
chetum ſive cuſtigntio. It ſeems difficult to aſſign any rea- 
fon why. the baker aud brewer ſhould, for very fimilar offences, be 
puniſhed in. a different manner by the ſame law, if the word 3 | 
ciatrix is not attended to, which fignifies a woman brewer, though 
it is tranſlated as if it was braſiator, which is the only word to be 
found in Du Cange. Women therefore at this time probably car- 
ried on this trade; and we find, by the eitation from Gale, that many 
of them attended this parliament[/]. The puniſhment of the bracia- 
trix is the trebucbetum Lag. tranſlated the fame, W 125 18 the fame. 
And 1 in another Plage, WW £1 
« For whiche this miller ſtole both ee corne; 
An hundred times more than beforn;” 
7 Printed. for Nour ſe, 1768. 2 vol. 12. 


[/] By 37 Edw. III. cap. vi. Bracereſces and * Detereſees -are eaeationed; 
and claſſed. with other trades carried on by women. Harriſon, in his 


' deſcription of  Britayne, ſpeaks of aylewives uſing deceits i in brewing, ſo 


late as the time of Queen Elizabeth, p. 96. A. 
Ln] The moſt common ſignification - of ſrebucbetum is a ben, anci- 
ently uſed. in the ſiege of towns. The melee of the word, in- the ſenſe 
with. 


- 
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With. the ducking or cucking ſtool; and a chaſtiſement uſed an- 
>» _ ciently for women in this country. The baker is to be ſuſpended 
| bol che collſirigium, or ſtretchneck, and not, as it is improperly 
tranſlated, by the pillory ; for Sir Henry Spelman [2] very judici- 
ouſly obſerves, that pillory le] was formerly uſed to agnily the 
Ne and not the mode of puniſhment. _ 

Both the frebuchetum and the colliſtrigium were intended mapie ad 
ludibrium, et infamiam, quam ad penam, ſay the Gloſſaries. It may 
therefore well deferve the conſideration of a judge, who inflicts the 
puniſhment of the pillory (as it becomes at preſent the great oc- 
caſion of mobs and riots) whether it can be reconciled to the original 
intention of the law in this mode of puniſhment; ; and e v. 


we uſe i it ſeems to ariſe öl the Celtic, 95. Which Bullet eiiier ville ; ; and 
our common word bucket, which is likewiſe probably Celtic, though there 
is an old French word baquet ; it will then ſignify the town or village- 
bucket.. This puniſhment is mentioned by Harriſon, to have been uſed 
ſo late as the reign of Queen Elizabeth. Deſcript. of Brit. 
[] < Pilloria, riæ.] Et Cowello Pillorium, alias Colliſtrigium. A Gall. 
« Pil. Eſt ſupplicii machina; ad ludibrium, magis quam pœnam, quo quis 
s ſuper pegmate conſtitutus, comprehenſoque inter fauces duarum tabula- 
rum ideo cavatarum collo, ſpectaculum populo præbetur deridendum. 
“ Originem vocis Cotoeilus expetit? a Græc. wuan pro janua, et opa, 1. e. 
* video, quod delinquens ac fi per januam emiſſo capite proſpiceret: quod 
<< ipſe certè non probo, nec habeo tamen quod proferam. Sua Gallis re- 
« linquo erimanda, hujus enim ipſi nobis ſunt authores. Et fortè à notiori 
t fonte deducent: utpote è vernaculo ſuo pilleur, quod depeculatorem 
e ſignificat; cujuſmodi eſſe noſcuntur ipſi quibus hoc ſupplicii primo in- 
« ſtitutum fuit, ſcil. piſtores, qui ſuis in pane fallaciis rempub. depecu- 
* Jantur; à quo et ipſa ſua nequitia pilleurie dicta fuit, quaſi depeculatio : 
* et fic vox propriè ad delicti naturam ſpectat, non ad ſupplicii inſtrumen- 
te tum, quod ſuo vocabulo colliſtrigium nuncupant : licet ad hoc etiam 
<< poſtea deferatur. Suadere id mihi quidem videntur ipſa verba Statuti 
de Piſtoribus, ubi dicitur, ſubeat JONI THe, ac fi — ſubeat 
«© judicium depeculationis. - Gloſlary. 

- [0] Pilleurie is frequently uſed in the old F rench chronicles i in this ſenſe; . 
1 and even by later writers, as Favin, in his Theatre d' Honneur, expreſſes 
5 himſelf thus : ** Nos Francois libertins et en par leur acre 
"4 me ? vol. i. by 751. wean _— | 
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I this riotous ſcene ends in the death of the criminal Del. whether 
4 the . is not in roads meaſure acceſſary both to the riot and the 


70 There hath been more than one inſtance of ſuch a murder within 
theſe twenty years; particularly that of Egan, who-ſtood in the pillory on. 
the 8th of March, 1756. Salmon, who ſuffered this ſentence at the ſame 
time, was likewiſe ſo bruiſed, that his life was for a conſiderable - time 
deſpaired of. The ſheriffs ind bcher peace officers, who attended them 
when they ſtood in the pillory on the 5th of March preceding, were 
in imminent danger of their lives, by endeavouring to prevent theſe diſ- 
orders. State Trials, vol. x. p. 447. The offence of theſe criminals was 
undoubtedly of. the moſt atrocious nature, nor do I ſee: why they might 
not have * indicted for murder, notwithſtanding Mr. Juſtice Foſter 
hath, in his Reports, p. 132. intimated his opinion, that ſuch an indict- 
ment would not lye, and chiefly becauſe there is no ſuch precedent. To. 


the honour of human 2 eren ſuch crimes are not to be heard of i in. 


every century. 
The chief intention of ſetting: a criminal. in the pilory is, that he 
ſhould become infamous, and known for ſuch afterwards by the ſpecta - 


Can an offender, whoſe face is covered with rotten eggs and dirt, 


. known again, ſo as to prevent his gaining a new credit with thoſe who» 
have occaſion afterwards to deal with him? 
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STATUTUM DE E SCACCARIO[p, 


£7 


„1 He II. X D. 1466. 


1 8 N ALL conſider this and the preceding law, entitled, Statu: 
tum de diſirictiane Scaccarii, as different chapters of the ſame 
law, though they are in all editions printed as diſtin& ſtatutes. 
There being at this time no commiſſioners of cuſtoms, or exciſe, 
the whole revenue of the erown was not only received, but ac- 
counted for before the officers of the Exchequer. As for the Lord 
Treaſurer, J have a very fair and complete Court Kalendar (if I may 
ſo call it) for the year 1553, and firſt of Queen Mary, in which the 
Lord Treaſurer 4s placed at the head of the officers of the Receipt 
of the Exchequer, without any one ſubordinate officer to him, as 
Lord Treaſurer. Whatever his powers might have been, they were 
exerciſed in concurrence with the Exchequer; and perhaps he was 
himſelf only the chief and Fer 
board or department as at preſent [q]. 

The Exchequer being inveſted with ſo extenſive powers, was 
alſo armed with the terrors of the crown proceſs; and it was na- 
turally to be expected, that there ſhould be great abuſes and op- 
preſſions, which could only be prevented by the interpoſition of the 
legiſlature. What theſe oppreſſions were, appears by the proviſions 
of the ſtatute. The ſherives at this time generally farmed the 
king's lands, and conſequently were guilty of thoſe enormities 
and exactions which the farmers of the public revenue have in all 
countries been juſtly charged with. One odious method of proceed- 


[p] The ſtatute of Roteland is ſtyled Statutum novum de Scaccario. 
[4] It is almoſt unneceſſary to refer the reader to Madox's learned Col- 
lections on this and other matters of antiquity relative to the Exchequer. 7 
See allo the Theatrum Criminalium, amongſt Mr. Petyt's manuſcripts in the 
Inner Temple Library, where it appears that the Lord Treaſurer, in the 
fifth year of Edward the Second, ek his ſeat in the Exchequer, Vol. i i. 


r. 54 


ing 
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ing was 2s by diſtraining the farmer's cattle uſed for ploughing (which 
the ſtatute -emphatically ſays, gaignent [r] la terre; after which 
he was not permitted to feed them whilſt impounded. The 
poor beaſts were either Rarved, or, if fed by the king's bailiff, 
the owner was charged at an immoderate price-for their ſuſtenance [5]. 
The debt was frequently very trifling'; and yet the diſtraining a 
whole team of oxen prevented the farmer from cultivating his land; 
the ſtatute therefore directs, que les deſtreſces ſolent pry oma A 
« 1a mountance de la dette (the value to be ſettled) pat Veſtimacion 
« des veſins.” Even after the debt was payed; the 1 did 
not end; for the officers of the crown harraſſed the accountants by 
ing that the whole demand was not fatisfied ; the ſtatute 
therefore moſt humanely declares, that if any receipt could be pro- 
duced, it ſhould be taken to be a receipt in full. 
The firſt part of the ſtatute, having provided againſt the extor- 
tions of the je Ib of the crown, proceeds to make regulations, 
which may prevent impoſition in the collecting of duties, or in un- 
reaſonable and diſhoneſt charges and demands made upon the king. 
The principal revenue of the crown upon was, at this time, 
the cuſtoms upon wool, which was then ſent chiefly to Flanders, 
and'there e. Accounts could not be ſettled in the com- 
pendious-and accurate. manner which prevails at preſent, and the 
crown. was defrauded i in the duties upon wool. exported, by the 
articles. not: ſufficiently. particularized. The ſtatute there-- 
fore directs, chat. ĩt ſhall be ſtated. how much wool was exported in 
each particular ſhip, and how much ns nee 1 8 dif- 
ferent ports the ſhip might touch at. 


V — is therefore uſed to-ignity Hinds anni; 4 leſſa 
218 nde ee! MS. Petition, to che king in parliament, 
W. IJ. 
Is The ſtatrute therefore allows Nimm to red his own. cattle-whilt im- 
pounded. It hath been before obſerved, in the comment of Magna 
. fonts bebe tenure of feeding the cattle... 
une 0y: 186 wars 0 { 


9 


4 , ah Y x 4 
bh -< 38 
# % k 
® * 
1 mY 22 
Wicks a * * @ v4 7 $4 BY 1 The: 
o 4 14 - 1 0 
- 


52 | OBSERVATIONS ON 


it; Thenext material regulation is to prevent tho king's being overs 
charged by- his artiſans and workmen, which ſeems in more modern 
_ to deſerve much to be enforced []. '- The method taken is, 

Joy ans les veours des ovreigner le roy ſoent elus per ſerment des 
E hommes; and if the King or barons of the Exchequer have 
4 y. ſuſpicion. of ae hi ft yet; price is to > be ' ſettled, by 


Tos: viewers or ſurveyors. 9 . 1 

As this is the firſt atute'i in ae French 3 it may not be 
improper to confider ; whence it might ariſe, that the ancient acts 
of , parliament, from the preſent to 1 Rich. III. A. D. 1483, 
ſhould be generally in French; and even after the ſtatute of 


Edward the Third had aboliſhed it in e ates "Ow nent 
#2 124% | 

74 The ſtatute continues 8 | 
la] Forteſcue, in his 48th Chapter, De Jaudibics p45 POE FOUL oh 
following account of this: - In uniiverſitatibus Angliæ, non docentur ſcien- | 
<< tiz niſi in Latina lingua, et leges terre illius in triplici lingua addiſcun· 
tur: videlicet, Anglica, Gallica, et Latina. Anglica, quia inter Anglos 
„Jex illa maximè inolevit. Gallica, quia poſtquam Galli, Duce Wilhelmo 
Angliæ Conqueſtore, terram illam obtinuerunt, non permiſerunt ipſi 
„ eorum advocatos placitare cauſas, niſi in lingua, quam ipſi noverunt, 
e qualiter et faciunt omnes advocati | in Francia, etiam in curia Parliamenti 
* ibidem. Conſimiliter Gallici, poſt « corum adventum in Angliam, ratio- 
* cinia de eorum proventibus non receperunt, niſi in proprio idiomate, ne 
« 7pfi inde Heciperentur.  Venari etiam, et jocos alios exercere, ut taluum et 
pilarum ludos, non niſi in propria lingua delectabantur. ub, et Anglici 
dtex frequenti eorum in talibus comitiva; habitum talem contraxerunt, 
, quod buc #/que ig in ludis bujuſmodi, et compotis, linguam loquuntur 'Gal- 
% Jicanam : et placitare in eadem lingua ſoliti fuerunt quouſque mos ille, 
vigore cujuſdam ſtatuti, quam plurimum reſtrictus eſt; tamen in toto 
2 hucuſque aboleri non potuit, tum propter zer minas quoſdam, quos ꝑlus 
« propriè placitantes in Gallico, quam in Anglico, exprimunt, tum quia 
declarationes ſuper brevia originalia, tam convenienter ad naturam brer 
vium illorum pronuntiari nequeunt, ut in Gallica, tub quail ſermone 
0 « declarationum Bujfuſmodi formulæ addifcuntur.” ' „ abe 
It is likewiſe well known, that a coat of arms. cannot be blaſoned but 
in n F rench; nay, Dr. Wallis hath obſerved, that, though the terms for the 
animals „ ſheep, cow, and calf, are of Saxon origin, yet, that the Engliſh words 


Of the ficſh of them a are derived bm the French, viz. mutton, beef, and 
laws 


STATUTUMWDE SCACCARIO 33 
laws of ſome other European nations are indeed in the Latin lan- 
guage, in which there was a peculiar convenience from the frequent 
appeals to the Pope; but there is no other inſtance of any country 
in Europe permitting their lawys to be enacted in a modern Euro- 
pean language ¶ uh and that not their o.. The ancient laws of 
Scotland are in Latin; the laws of the Saxons in the Saxon tongue; 
and the ancient ſtatutes of Ireland, which begin with the ſtatute of 
Kilkenny, in the reign of Edward the Second; are in Engliſh [x]. 
The laws of Sweden and Denmark were originally in their own 
languages [y]; but have, witkin the laſt century, been tranſlated 
into Latin. The laws of Spain are in Spanith, and that infinitely 
more pure than could be expected from their antiquity [z. They 
may probably indeed have fixed their language, as the tranſlation 
bf the Bible is faid to have fixed our bn (aft The ancient laws 
'f Sicily are en _ the ſame may be ſaid of other n 
ſtates. ifi Atti ai 1 1; 2 Wiek 
n „2 1Y iin „de 1343 « 33 #1 957 11 
e ſhould ſeem 1 this, that ye borrowed o our r moſt, ** cookery 
125 that nation. Our terms in ſporting are likewiſe commo ly derived 


E233 


From the ſame ſource ; as, bevy, covy, entapis, &: © ; 
Suetonius ſays, chat Caligu „nen he intended seine of his 
penal edlicts, cauſed them to be writtew in ſo ſmall characters, and to be 


up at ſuch à height, that no vne could read them. This Hayward, 


in his Life of William the Conqueror, applies to the 'Engliſh laws b being 
rin-Brenelsi2i22e 57 — —.— eile 61 ovine bon ul 1 


1633] 
% Lui, There 2970 leftions F the tranſlation, of 
15 7 7 eee rom the old — 7 ren 100 Enelith . he ſame PLE LM 
0 1 Ache the 1 law proceedings to be ae f wy Latin into Engliſh; 
way by ar ordimafice of the following year (viz. 1651), the tranflation is 
I referred to the lords commiſſioners, | er, and the judges. 
177 Tee is at kaſt no mention in the edge af the Frith katutes, pu- 
"Bites by abthörty, of their having been crafted 1 14 1) 29, 1 
; L Baſuage is therefore moſt groſsly miſtaken, when he aſſerts, that the 
N are Abe only nation in 8 | WHOIS ancient laws and cuſtoms 
Ae e Latin langu age! an ode ob 1 
ee e Maas cb 1:5l hn 
e en en ines a the Black Prince te Count vf 
Traſtamara, whie y di TR eee 
that of the modern Spaniſh, Rymer's Fœd. 


; | At 
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At the eg 0 Un Amd! century, u return. was made of 
all the laws and - cuſtoms of the different provinces of France. 
Theſe: have been collected and publiſhed by Du Moulin, in two 
very large volumes, fo{o. - The only collection of theſe cuſtoms, 
which is in the Latin language, is that of Tholouſe; all the. reſt 
are in the provincial dialects or patois; and, from thoſe. pro- 
vinces which border on Spain, the language uſed is the Baſ- 
que, or a corrupt mixture of French and Spaniſh{5]. | The rea- 
fon generally given for our laws being in French, viz, that it was 
the will of the conquering Normans, is by no means ſatisfactory: 
if this was the true reaſon; the laws, from William the Firſt to the 
reign of Henry the Third, would have been in that 
Now, in the collection of theſe laws publiſhed by Wilkins, there is 
but one ſuch inſtance, and that is printed. as being a tranſlation. 
from the Latin, which is eonſidered as being the original. Befides 
this very concluſive proof, there is no French inftrument, in Ry- 
mer's moſt large and ſtupendous collection, till the year 1259, and 
40 Hen, TH Ieh which compilement begins above a century before,. 
viz. in the year 1101, during which period eyery record is in 
Latin; and agreeable to this remark, the preſent ſtatute (the firft 
in the French language) is. juſt, two. centuries after the Conqueſt. 
What might have contributed to continue our laws in French 
after this firſt inſtance, ſeems to have ariſen from there being 
A ſtanding committee in parliament. to receive petitions from 
the provinces of France, which formerly belonged to the crown of 
England; and as theſe petitions were in French, and the arifwers 


Aikewiſe in that language, it might probably be a reaſon, why, all 


14] This fully proves that Bullet is R 
face to the Dict. Celtique, that all the lays of France were in Larin til the 
1 lei Vel. l. p. 28. edition. The ird Englith record in Rymer 
Sin the year 1386, it is ſcarcely however intelligible to. a modern Engliſh- 
man. After this, there are ſome few others in Engliſh, which begin with 
. ons Re AAA 

that king. „ i W icke ores! he 


* 
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the parliamentary tranſactions ſhould be in French by way of uni- 
8 [4]. This conjecture ſeems: to be ſtrongly confirmed by 
the ſtatutes baving continued to be-in Engliſh, from the time in 
which we. fortunately were diſpollefied of the French provinces, as 
moſt of the ſtatutes, in the reign of Henry the Sixth, are in French - 

Another reaſon for the ſtatutes being in French, aroſe from the 
general affectatien which prevailed at this time of ſpeaking that 
E inſoruch as. to become a proverb, that Jack would be a 
gentleman, if he could Meat French Le. It was very corrupt indeed; 


4¹ This Bkewiſe ſeems to; be the reafon' of a-law's receiving the royal 
aflent in French, which, as foreigners generally attend that ceremony, 
ſhould be aboliſhed. I have heard of its being difficult to tranſlate theſe 
old forms: I ſhould conceive that theſe three words would anſwer every 
purpoſe, and unexceptionably z BE FT so. The forms might likewiſe be 
tranſlated literally into Engliſh. Oliver Cromwell, when protector, uſed 
theſe words: The Lord Protector doth conſent. See Whitl. Mem. p. 661. 
A. D. 1637. The preciſe forms, in which the feveral forts of ſtatutes are 
to paſs, are r of the Houſe of Lords, February 8, 
2597, 39 Eliz. 
929 Ve Verſtegan mentions this proved, dut foam tha ſome of the Engliſh 
adhered ſtrongly to the uſe of their native language; and that he had him- 
ſelf ſeen many monuments of the ancient Engliſh in og which 
were in Engliſh, p- 182. 75 1 
Hickes, in his Introduction to his learned ird gives the follow- 
ing extract from a manuſcript, in the year 1385, oon is (ſc; roaſon) for 
children in ſchole, agenſt the uſage and manner af all other nations, 
< beeth compelled for to kave hire own language, and for conſtrue 
« hire leſſons, and here thinges in Frenche, and ſo they haveth. ſethe 
? Normans come firſt into Engelonde ; alſo gentilmen children beeth 
4 5 t to ſpeke Frenſche, from the time that they beeth rockked in here 
a el.. . . And uplondiſhe men will likne hym ſelf to gentylmen, 
* 2295 fondeth with gret beſyneſſe for to ſpekeæ Frenſhie for to be told of ?* 
Prez, p. 17. It is afterwards abſerved, in the fame matiuſctipe, that Eng- 
Hm begape0 be the language into which ſchoolboys coriſtrued their leſſbns, 
in the reign of Richard the Second. Gervaſe of Tilbury, ho Ned in the 
_ reign of Henry the Second, ſays, that it was then difficult to know an 
Engliſhman” ma Frenchman ; and Giraldus Cambrenſis, his contein- 
porary, wiſhes (in the Introduction to His Topographia and that iĩt 
I and 


8 
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— Chaucer [V fays, Nn. eu 

„ And French ſhe ſpak ful fayr and kiyiy; 
. Aſter the ſchoole of Stretford at the Bo- W r. 
For French of Paris was to her unknowe.” . 


It was however ſo neceſfary, that Robert of Eneteficld, who found- 
ed Queen's College in Oxford, and was confeſſor of Philippa of 
Hainault, queen of Edward the Third, directed, by his Atatures, 
that the ſcholars ſhould ſpeak either French of Latin [ gl. ' 
But the ſtrongeſt reaſon for permitting our laws to be in the 
French language aroſe from the Engliſh, aad, the inbabitants of the 
French provinoes under our dominion, confidering themſelves in 
great meaſure as the ſame people. The lawyers of the time there - 
fore not only made uſe of it in their pleading, but e : 
mou Chaucer [4] makes his man of law ſay, 3s £411 
|  Hoſte (quoth he) de pardeus j feo ent. 
We. never, hear, in the very ancient, chronicles, . of that Ne 
animoſity; ſubſiſting between the Engliſh and the French [i], 
which hath ſince been occaſioned by the long and obſtinate wars 
during the reigns of Edward the Third, Henry the Fifth, and 
Henry the Sixth; and ſtill more by Lewis the Fourteenth affecting 
the monarchy” of Europe. It was reſerved ſor the reign of Lewis 
the, E afteenth, in a royal edict, to ſtyle the Engliſh, r vers tables 
enemies [#]- "Patin, indeed, btb declared his Entiments on this head 


might be tranſlated from Latin into French, in order to make i it more 
generally known. i 
I/ J Prologue to the Prioreſs's ; 
rol Fuller's Worth. 222. ge A 
[+] Prologue to his Tale. 
Ii] The foreigners, againſt Sham the okay. at "this, time, ran the- 
ſtrongeſt, were the Italian clergy, who procured the moſt lucrative bene- 
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If 1.91 NI 18 4910 Iii 
0 . * F k 1 19 
68 4 n 1111 Nin 3 #3" 4 3594 
moi ale 1 ei 03 An 


fices from the gurt of Rome, to. the Prejudice. of the native Engliſh. This 


clamour occaſioned FF ee in the e the Third, 1 
Carte, vol. ii. p. 34. 
le] We do not find that the * between Cromwell and the French 


ms an unpopular meaſure. even. 0. late as the laſt FRE. Nor in the 
very. 


4 * N 
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very explicitly, moi qui hais naturellement les Anglois, Je ne 


e penſe qu'avec horreur à cette nation [/].” 


I cannot conclude theſe remarks without taking notice, that the 
preſent ſtatute of Henry the Third, in French, is inſerted between 


others in Latin; which is equally to be obſerved with regard to the 


thirty - fourth chapter of Weſtminſter the ſecond. 
From a very. diligent-and attentive peruſal of, the Statute-book, 


the beſt general rule which can be given with regard to an act of 


parliament's being in Latin or French, is, that when the intereſts of 
the clergy are particularly concerned, the ſtatute is in Latin. I do 
not however pretend to ay, that this rule is without. its exceptions. 


century before was the Engliſh | nation at all alarmed with the propoſed al- 
hance between Queen Elizabeth * the Duke of Anjou -. 
[IJ Patiniana, p. 18. 13 
* The French writers call this duke, Duc D*Alencon. See redn. Recherches, p. 724. 
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HI $ is the laſt ſtatute in the long reign of Henry the Third, 
and it contains many wiſe regulations with regard to civil 
property, which had been in a very precarious ſtate during the 
preceding troubles, Of this, if other proof was wanted than the 
general hiſtories of the times, it would be ſufficient to read the 
Ediftum de Kenilworth, which was made the preceding year, and 
is printed in moſt editions of the ſtatutes. The firſt chapter re- 
lates to diſtreſſes, which, it hath already been obſerved, were moſt 
oppreſſively uſed. If complaint was made of this oppreſſion, the 
barons inſiſted upon determining the charge againſt their own of- 
ficers in their own courts, and would not permit thoſe of the king 
to hold conuſance. It hath already been remarked on the twelfth 
chapter of the ſtatute of Merton, which was made two and thirty 
years before the preſent law, that the king refuſed his aſſent to an 
attempt of the ſame kind, when the barons inſiſted upon deciding 
all offences committed in their own foreſts, and warrens, by their 
own juriſdictions. Thoſe powers which they could not obtain 
from the king, they exerciſed (as it appears by this ſtatute) during 
the enſuing troubles ; and it was high time to put a ſtop to theſe 
enormities and violations of juſtice, which was effected by removing 
the complaint from the court of the Great Baron to thoſe of the 
King, where the judges were indifferent between the opprefled 


peaſant, and the tyrannical lord. 


[n] Marlebridge, where this parliament was held, is ſuppoſed to be the 
ſame with the town at preſent called Marlborough, of which there ſeems 
to he ſoms reaſon to doubt, as the terminations are very different. In 
Saxton's maps, this town is ſpelt Marlingeſboro.. The city of Lincoln, in 
the old ſtatutes, is however always called Nicoll, or N ichole, which 1 is a 


1 variation from the * name. 
CAP. 
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C „ XI. 2 
PRO SUM oft etiam, quod nec in itinere juſtie, nec in comi- 
tatibus, in hundredir, nec in curiis baronum, de cetera capiantur fines 
ab aliquibys pro pulchre placitanda,]| Sir Edward Coke is very 
anxious to explain, that this fine was not impoſed upon the pleader 
for his miſtake, but that it was paid. by the party, for leave to 
amend a bad plea. He does not however cite any record or 
authority in proof of what he aſſerts, and / pace tanti viri) I ſhould 


imagine that this mul& was paid by the pleader, who was certainly 
the moſt in fault []. In other countries, advocates. have been ſub- 


[#] The opinion of Sir Edward Coke with regard to the * pro Pulti- 
loquio, is what he ſays in his ſecond Inſt. p. 122. In the Preface however 
to his Book of Entries, when he had occaſion to. be more accurate on this 
head, he allows that at common law this fine was payed by the pleader, 
and not by the client. His words are theſe : ** Radulphus de Bardfield qui 
<« zarravit pro. filio Furoldi, in miſericordia pro ſtultiloquio ;” he then cites. 
a record of 5 Hen. III. adding (by way of comment) * quod inter alia 
t acta publica evincit manifeſte juridicum ea tempeſtate, non clientem 
mulctatum fuiſſe; iniquum enim cenſebatur clientem pœnas luere pro 
delicto jureconſulti, quod ſane nihil aliud fuiffer, quam in miſerum cu- 
* mulaſſe miſeriam.” He then adds, Dominus Robertus de Willoughby: 
anno 24 Edw. tertii juriſperitos ad ſeptum curiæ allocuturus dixit, Jea 
«© ay view le temps que i vous el pad un erronious ER 25 vous alaftes 
© al priſon.” 

By a ſtatute of James the Firit of Scortand the e is to take the 
following oath : 2 
Illud j juretur, quod lis ſibi juſta videtur, te 
« Etfi quzretur, verum non inficietur; 3 

Nil promittetur, nec falſa probatio detur ; 
« Ut lis tardetur, dilatio nulla petetur. 44% 
7M Si conſcientia cauſidico dictat cauſam eſſe — pro ea Joqui mon 
&« debet.” Speculum Suevicum, c. Ixix, 
Sir Edward Coke, in his ſpeech which he made i in one of the Temple. 


halls, in the year 1614, on a call of ſ{crjeants, mentions this anecdote with 
_— to the ſcruples of Littleton and Choke about a falls 18021 : % They: 


. a 
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jected, to. penalties even for prolixity o], aud particularly by an or- 

dinance of Charles the Seventh of, France, as alſo many to the ſame 
| purport by his ſucceſſors [ pl. This power of fining for a bad plea, 
however, whether it might he impoſed. on the party, or the advo- 
cate, had been undoubtedly much abuſed, and particularly in the 
inferior courts; where the mul& was paid to the lord: we find by 
the niueteenth chapter of the preſent ſtatute, as well as by an ar- 
ticle- of Magna Charta, that the power of amercing was ow 
_—_ in che JUNE courts, and we 11 ſame r 


. 


N c 4 P. XXVI. 3 f 
7 60 8 T ICLA 27 IT itinerantes de cetero non amercient 8 in 
itinere ſuo, pro eo quod finguli x11 annorum non venerint coram vice- 
comitibus. et coronatoribus, ad neee de roberiis, incendiis do- 


« were, in Henry the . Sixth's time, intreated to ſave a default in a real 
ct action, viz. that, by the greatneſſe of the waters, their client could not 

« 'paſs for ſixteen days; which they holding untrue, refuſed to pleade.” 
Petyt, Mil. vol. li. p. 1356. In Saxony, the advocate is puniſhed for an im- 
proper jeſt on any of the parties to the ſuit. Fynes een n 
part 111. . p. 220. 

[0] In the court of Khon in Scotland, the lords have to this day an —— 
glaſs before them. 

The Roman adyocates uſed to. make a fort of agreement with the court, 
how many hours they might have a liberty to ſpeak. in defence of their 
client, as appears by the following epigram of Martial : Kel 4 

. . © © Septem clepſydras magna tibi voce petenti 
& Arbiter invitus, Cæciliane, dedit; | 
At tu multa diu dicis, vitreiſque tepentem - | 
„ Ampullis, potas ſemiſupinus aquam.  _ - .. 
Ut tandem ſaties vocemque ſitimque, rogamus #70 
Jam de clepfydri, Czciliane, bibas.” L. vi. ep. 38. 

This epigram of Martial's explains a paſſage in Dio Caſſius, which 
mentions the giving water enough to thoſe who were engaged in law-ſuits : . 
Ka yap Tos Joerg oparrors, vd | 1X.0y0y EVEN F1e . F 
_ - Pliny mentions; in his Letters, that he had ſpoke before the Roman 
ſenate for ſeven hours with great applauſe and attention, 5 at leaſt 3 

to his on account of this matter. | 

bl See Ord, — Paris, 1 552. 


morum, 
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morum, vel aliis ad coronam ſpectantibus aciendis. Dum tamen de 
villatis illis veniant ſufficientes, per quos inquiſitianes hujuſmodi plene 

ſieri poſſunt, exceptis inquifitiontbus de morte hominis faciendis, ubi 
omnes X11 annorum venire debent, niſi rationabilem cauſam habeant 
abſentice ſuæ.] It was an ancient regulation of police, that every 
inbabitant of a county, who was above the age of twelve years, 
ſhould attend the ſheriff's rourn in order to hear the capitula corone 
read over, and given in charge. This, before the eſtabliſhment of 
juſtices in Eyre, was the only opportunity of their being inſtructed 
with regard to the crown law; and it was probably ſuppoſed that 
ſuch a charge would not only be underſtood by a child above that 
age, but make a very laſting impreſſion. As it was very incon- 
venient however and expenſive for all the inhabitants of a county 
to attend, the ſtatute of Magna Charta very properly confines theſe 
zourns Ig] of the ſheriff to be held only twice in a year; but as 
whole townſhips were frequent! y amerced for neglecting to appear, 
this ſtatute diſpenſes with ſuch attendance, provided there is a Jury, 
conſiſting of a ſufficient number to puniſh offenders. It excepts in- 
deed the caſe of murder, which crime the legiſlature thought i it in- 
cumbent upon every one either to proſecute, or to conceive a «juſt 
horror of. 
There was at this time another great abuſe in nk 
x murder, which is regulated by the next chapter; the words 
Mururum de cetero non adjudicetur, ubi infortunium tan- 
3 adjudicatum eft; ſed locum habeat murdrum de inter- 


2] Magn. Chart. c. xxiii. Stiernhook gives, the beſt account of the 
fox ification of this word turn, or tourne.  ©* Judicia antiquitus Hwarp 
« (five, Hwarf) dicta fuerunt, quæ vox hodie circuitum, revolutionem, 
« ſeu. viciſſitudinem, ſignificat, ſive quod judicia ad revolutiones ſolares 
« yel lunares haberentur, five quod in unum conveniens multitudo Judici | 
« circumfuſa conglomeraretur, five denique quod per vices, facto circuitu 
+ ſinguli territorii, patresfamiliæ ad judicia convenire tenerentur, prout in 
* antiquo et novello jure præceptum exſtat. Cap. ii. This agrees with | 
the common meaning of the Saxon word forme, or "Engliſh turn, and the 
ſheriff”s court ſo called was held for theſe very purpoſes. The biſhop of 
Dumblain, in Scotland, had a writ on this chapter of the ſtatute of Marle· 


E 22 See Prynne's Ls vol. iii. p. 183. : 
felis 


- 


62 OBSERVATIONS. on {7 
feftis per eine dvd The word murdrum is in the common 


tranſlation very improperly tranſlated murder [r], whereas in this 
place it ſigniſies a fine impoſed upon a townſhip, where, as Bracton 
expreſſes it, occulta hominis occifio intervenerat. If the townſhip 


did not produce or proſecute ſuch a murderer, it was but a proper 
puniſhment to fine the inhabitants for ſuch neglect, or concealment. 


I have before obſerved, that fines impoſed by the ſheriffs were an- 
ciently' one of the great branches of the king's revenue; and we 
therefore find that the power was always perverted from the pur- 
poſe of Juſtice, to the filling of the King 8 _, eſpecially if there 


77 1 hus Du Cange informs us, that e! in old records, is FS, ine bp 
impoſed, and not the offence; the word murdrum however ſignified ſometimes, 
in the old Saxon and Daniſh laws, what we now underſtand by it. For ex- 
_— 1 is a chapter amongſt the laws of Canute, De murdro occulte 
Dec. Script. p. 915. And by the Swediſh law alſo, qui 
6 —4 wachbit et abſcondit, morder dicitur.” Themis Romano. Suecica, 
Gryphiſwalduz, p- 210. Murtre eſt quant home eſt tuẽ de nuit, ou en 
c repos.” Aſſ. de Jeruſalem, cap. Ixxxv. * Meurtre fi eſt quand Fon tue 
06 - JP ou femme, de jour ou de nuit, en ſon lit ou en en autre maniere, 

ourvoy ce ne ſoit en melee, ou ſans tanſer, ou ſans li deffier.” See the 

ol to Geoffroy de Ville-Hardouin, inter Script. Byz. See likewiſe 

Stiernhook, p. 347, et ſeq. who not only gives the ſame ſignification of the 

word morda, but alſo ſays, that the diſtrict in which ſuch a crime was com- 

mitted, paid a ſevere fine; to which however women and children under 

fifteen years of age did not contribute, as not * ſuppoſed to n 
pate of the guilt. 

It were to be wiſhed, that the writers on the crown law would call man- 
ſlaughter (a word that conveys no preciſe idea) by the old Saxon term of 
— 4 * (the ſame with ght), and which therefore ſignifies what is now 
meant by the word man-ſlaughter, i. e. the Sg a man upon a ſudden 
provocation which occaſions a fight or ſcuffle. By the law of Scotland 
there is no ſuch thing as man-ſlaughter, nor by * dei law; and therefore 
a criminal indicted for murder, under the ſtatute of 27 Hen. VIII. where 
the judges proceed by the. rules of the civil law, muſt FRE be found 


guilty of the murder, or acquitted, 


© Febta is the word (ue in the ancient Germaa Jv, andin tis lene leit. dee 
Schilter, Gloſſ. Teut. — „i br: 5 


* 
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was an opportunity of fining a whole diſtrict, as ſuch mul& was pro- 
portionabl y larger, If a man therefore was killed per infortunium 
tantim{s], as the ſtatute expreſſes it, the townſhip was equally 
amerced, as if a ſecret and concealed murder had been committed. 


[s] T he law of Spain is fo far from allowing a forfeiture in a caſe of ac- 
cident or ſelf-defence (of which there ſeems to have been ſome doubt 
amongſt our writers on the crown law), that it exhorts every one to make 

uſe of it, ca meyor mientras que vive que ſe defenda, que dexar que lo 
d yenge depoys ſu morte.“ Fuer. Juſg. p. 330. for it is better that be 
gad defend himſelf when alive, than to leave it to others to avenge him when 
he is killed. Self-defence is indeed forbidden by the law of Japan ; Kempfer 
(who from his two years reſidence in that country muſt have been well 
informed) ſays, that, if the aggreſſor is killed, the ſurvivor hath only per- 
miſſion to be his own executioner. The Japaneſe are not only foto arviſes 
orbe by ſituation; they are ſtill more ſo by their laws and cuſtoms. q 

It hath ſtruck Hobbes as a great ſingularity and ſeverity in the law of 
England, that if a man intending: to ſteal deer (a caſe put by Sir Edward 
Coke) ſhoots at a buck, and the arrow glances on a by-ſtander, this 
ſhould be deemed murder from the act being felonious. He therefore aſks, 
if a boy ſtealing apples from a tree, falls upon the head of a perſon under 
it, and kills him. whether this ſhould be conſidered as murder. Dialogue 
between a lawyer and philoſopher. Hobbes's Works, p. 622. ed. 1 750. 
The caſe is ingeniouſly put by this very acute writer; but, to make it in 
all reſpects ſimilar, he ſhould ſuppoſe a man endeavouring to break into 
a houſe with intention to ſteal, and to fall upon a perſon paſſing under, 
and fo occaſion his death; as the ſtealing apples from the tree is not a 
felonious intent by our law. It would even then receive this anſwer, that 
the death of the perſon paſſing under, was not a probable conſequence. of - 
the felon's endeavouring to break into the houfe. Mr. Locke likewiſe 
puts a very ſingular caſe with regard to juſtifiable homicide. _ | 

A man with a ſword in his hand demands my purſe in the highway, 
«© when perhaps I have not 12 d. in my pocket; this man I may lawfully 
kill. To another, I deliver 100 /, only whilſt I alight, which he N 8 
to reſtore me when I am got up again, but draws his ſword: to defend the 

« poſſeſſion of it by force, if I endeavour to retake it. The miſchief this 


% man does me is a hundred or poſſibly a thouſand. times more than the 


other perhaps intended me (whom I killed before he really did me 
any), jet I may lawfully kill the one, and cannot ſo much as hurt 10 | 
n Locke o on Civ. Gov. N I ch. xvii, 


3 je CAP. 


tarent verba palato.” Will. Malmfb. de 


„ e een the infinitive. Ibid. p. 2. c. 2. 
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water en M4 oo.” AR | 
S clericus ba pro crimine aliquo, vel retto, quod ad coronam 
pertineat, areftatus futrit, et poſtmodum per preceptum domini regis 


in ballium traditus | fuerit], vel replegiatus extiterit, ita quod hii 


quibus traditus ſuerit in ballium, eum habeant coram juſticiarits, 
non amercientur de cetero illi quibus traditus fuerit in ballium, nec 
alii pleg* ſui, fi corpus ſuum habeant coram juſticiariis, licet coram eis 
propter privilegium clericale reſpondere noluerit, vel non potuerit 


* propter ordinarios ſues]. When the great diſpute firſt began be- 


tween Henry the Second and Thomas of Becket, it aroſe from this 
privilege - claimed by the clergy, or rather the archbiſhop, which 
that wiſe king endeavoured to aboliſh. The arguments in this 
controverſy may be ſeen in Fitz-Stevens's Life of Thomas of 


Becket, who was his archdeacon, and preſent at the aſſaſſination. 


It is not only the curious anecdotes which commend this life of 


Thomas of Becket, but the ſtyle, which is in ſome parts indeed too 


figurative, but ſhews a very familiar knowledge of the claffical 


| poets. The Latinity of the writers, during the reign of Henry the 


Second, was more pure than in many of the following ones. It 
hath indeed been too generally. preſumed, that the monks of theſe 
times were ignorant of claſſical learning, from Caxton ſpeaking in 

one of his Prefaces of Virgil's /Eneis as a ſtory then hardly known, 


and without any commendation of the poetry; but it appears by 


Fitz-Stevens, that there were ſchools in London during the reign 
of Henry the Second, in which he ſays, that the ſcholars daily or- 
quent enthymemeta, an expreſſion, which ſhews he was well verſed 


in Juvenal [i]; from W. and many other eircumſtances it may 


| 1 i curtum ſermone rotato 

4 Torqueat enthymema. Sat. vi. | 

Nec quicquam effceminats 'diffingentes tenero (ut Perſius 4 lun 

geſtis Pontif. 1. iii. 

See allo Giraldus Cambrenſis, who makes an apology for uſing an ex- 
Latin minus.” De vita Galfridi, c. ix. and alſo laughs at the 


| biſhop of Ely, for having faid © ubi evanuit gloria, inſtead of quo, c. xix. 


in another place he gives a whole ſpeech of a Welſh hermit, who made uſe 
be 
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be inferred, that learning had at this time made no inconſiderable 
progreſss. e * 

l have now made ſome obſervations upon l all the ſtatutes 

of the reign of Henry the Third [a]; and as they are the moſt au- 
thentick materials upon which any hiſtory can be founded, I can- 
not but ſay, that he by no means deſerves to be conſidered in ſo con- 
temptible a light as he hath generally been repreſented [40]. The 
truth is, that, in the earlier parts of the hiſtory of any country, 
we are apt to read it as a romance, in which he who fights we | 


Ti All, except the two ſtatutes entitled the Dies Communes i in Banco. | 

L] It is not by this intended to inſinuate that he was a perfect cha- 
racter, or a truly great king, but only that his diſpoſition ſeems to have 
been good. He had the misfortune to come to his crown between the 
age of nine and ten, and there are few inſtances of ſuch almoſt infantine 
kings anſwering the expectations of their people. In our on hiſtory, 
Richard the Second and Henry the Sixth are ſtriking inſtances of this ob- 
ſervation, for which there ſeems to; be an obvious cauſe, as a minor king 
hath generally a worſe education than he who is only deſtined to a throne. 
Flattery*hath often been faid to be the bane of crowned heads; and an 
infant king, exerciſing moſt acts of authority in his own 58 Bu, is eaſily 
taught to conceive more highly of himſelf than a mortal ſhould do. Hence 
Ben Jonſon ſays, Princes learn no art truly but the art of horſemanſhip ; ; 
e the reaſon, is, the bray beaſt, is no flatterer; he will throw a prince as 
— ſoon as his n D ee P-,704- ed. 1692, A moſt extraor- 
digary inſtance. o 75 proſtitution of adulation to a minor king is men- 
tioned by Fabian, in bis Chronicle, which I ſhall give in his own words: 
Henry the Sixth, when but eight months old, 2 in his mother's lap ig 
« the parliament chamber, and the ſpeaker made a famouſe prepo/ition, in 
40 which he ſaid much of the providence of God, who had endowed the realm 
«« with the preſence of fo — 4 prince, and ſoveragn governor.” . 419, ! 

As men advance in years, ſome new wants mult ariſe, new powers 
be graſped at, and new deſires gratified, otherwiſe there is an inſipidity even 
in the poſſeſſion of a throne, When a minor king therefore arrives at 
more mature years, the common pre-eminences of his ſtation begin to pall, 
which he hath already ſo long exerciſed and enjoyed. Might it not poſ- 
ſibly be owing to the minority of Lewis the Fourteenth, that, tired of be- 
ing conſidered as king of France only, he at laſt involved his own Nr 
and Europe in ſuch diſtreſſes, by affecting the general empire of it? 


AA 7 greateſt 


OBSERVATIONS &. | 
number of battles in perſon, is the hero of the tale, and the 
wonder of the reader : F 101 | 

ſevas curre per Alpes, 
| ut pueris placeas. 

The reign of Henry was not ſet off with the glare of conqueſt, but 

| as a legiſlator he certainly had uncommon merit; and if it is al- 
# ledged, that the confirmation of the two Great Charters was ex- 
torted from him, the laws. againſt the oppreſſion, of revenue - 

officers [x], and the wiſe and beneficial regulations of the ſtatutes of 

Merton and Marlebridge in oppoſition to the tyranny of the barons, 

muſt be allowed to him on the other fide of the account. We ſhall 

find, in the courſe of theſe obſervations, that ſome of the reigns of 
thoſe kings who are ſo much celebrated for their victories [y]. 

produced laws of infinite oppreſſion. The time will come, when a 

king revered by Europe, adored by his ſubjects, having no occaſion 

d repel the invaſion of an enemy, nor cruſh a home-bred rebellion, 

5 will ſhewy that a ſteady attention to the true welfare of his people 


will form the moſt amiable and reſpectable character in hiſtory, 


nn 


* 


= po Staturum de diftriftione Staceardi. - 
I I) Iwiltjuft b 
| TONGA the Diet. which Hollinſhead likewiſe informs us was enforced in. 1 

Ireland by Edward the Third, and the 2 Hen. V. c. vii. againſt Hereticks. ” = 


The greateſt ſums that ever were levied (comparing the value of 1 

2 ® money at that time with what it is now) were raiſed by King Edward 0 

_ 7 e the Third, and Henry the Fifth, kings of whom we glory now, and _ 

K * think their names an ornament. to the Engliſh hy Hobbes's 1 

3 Nd 188 ed. 1750. 9 
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CGE UX ſont les eRabliſments he roy Eduard e * roy H. 7. fait 4 
Weſtm. a ſon primer parliament general apres fon coronement, 
endemaine de 1a chuſe de. Paſche, lan de fon raigne 3. per ſon counſel, 
er per laſſentment des Archleveſques, Eveſques, bis Priars, Coun- 
riet, Barons, et tout la Cominaltie de la terre illongues fummones :] 
This parliament was not held by Edward the Firſt till the third 
year of his reign, on account of his being in the Holy land [z] at 
the death of his father. The preamble to this ſtatute makes the. 
firſt uſe of the word Parliament, which: is faid to be a general one: 
6s per Jon counſel, et per laſſentments des Archeveſques, Evefques, Abbet, 
| Praors, Counties, Barons, et tout la Comminaltie de la terre illanguet . 
JSummones.” The laft words rout Ia Comminaltie de la terre, ſeem to 
explain what a general parliament was, in contradiſtinction to a 
more confined one, where perhaps only lords and prelates attended Lal. 
The word Parlement, or Parliament, was by no means reſtrained 
at this time to the ſignification of a convention of the king, lords, 
and commons, as it is uſed at preſent, but imported nothing more 
than a conference, or converſation. In this ſenſe Froiſſart frequently 
uſes the word, as * Jes Chevaliers Frangois er Anglois gui au parle- 
lement etoyent venus.” So Thomas Wykes, in his Chronicle, * Rex 


&) He had beeri out of the Kingdom on 1 this expedition” nicarly Give 
years, viz. from 1269 to 1274. | 1 

[a] In the chronicle of Thomas Wykes it is ſaid, * Qudd . 
« Rex Edwardus venit Briftoll, et habito ibidem cum quibuſdam regni 
magnatibus non uni ver ſali, ee eee 
Gale, vol. iti. p. 1 rz. gous les deux premieres races, on aſſembla ſouvent 
4% la nation, Ceſt I dire les unn PIT ny 
* queſtion dev Cum ene, übern 1500 nen n35T * 
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Edwardut habiturus parliamentum cum Lewelino principe.“ Thus 

alſo Gowet [5], ſpeaking of a tranſaction in Greece, lays, 
The Lordes of common aſſent .. 1 
4 The time ſet of parlement.” 9 0 NS 
The Italian word parlamento is likewiſe uſed in the ſame ſenſe: x 

E tanto pure vedendo i parlamenti, | 
cStavano cheti, e per udire iritenti bel.“ | 

Lord Coke's etymology of the word Parliament, * ſpeaking one's 
mind, hath been long exploded ; if one might preſume, to. ſubſtitute 
another in its room, after ſo many ache by others, I ſhould ſup- 
poſe that it was a compound of the two Celtic wards, par/y, and 
ment or mend [4]. Bullet renders parly by the French infinitive 
parler; and we uſe, the word in Engliſh as a ſubſtantive, viz. 
paricy; ment or mend is tranſlated. quantite 26, abondance ; the word 
Parliament, therefore, being reſolved into · its: conftituent ſyllables, 
may not improperly be aid to ſignify what the Indians of N orth- 
America call a Great 1 


Parliament, on which ſo much hath. been already hazarded by dif- 

3 ferent writers, I. ſhall now proceed to conſider ſome of the 4— 
of this collection ot laws, which is generally ſtyled Weſtminſter 
the firſt, to diſtin h it from another Capitulary made by Ed- 
ward the Fi irſt, in a perliament likewiſe held at Weſtminſter, in 

| the thirteenth: year; of his reign, and which i 18 therefore called Weſt⸗ 


19 


5 minſter the _ I have already r obſerved, from the words of the 
1 preaable, that this was a general r [4 and the attendance 


N 1 Confeſſione Amantis, I. iii. p. 58. B. 1590 Dat ol | = 
3 | Ce] Arioſto, Orl. Fur. l 68 | 

del Both theſe) words are to- be found in Buller's Celtic Didionary. 

- publiſhed at in 1784. Maint, in the old French writers, is often 

uſed in the ſame ſignifcation with the Celtic word ment or mend; as, 

% maint amant, pluſieurs amants, main; chevalier, pluſieurs chevaliers.“ 

le] Thoſe Who have an inclination to ſee all the learning which hath 

n deen collected, with regard to the commons having been ancientiy a part 

2 1 legiſlature, may conſult Tyrre s Bibl. Polit. It ſeems to be at pre- 

| | 3 | | Was 


HFavying riſqued this conjecture upon tl the ' etomology of the ond | 
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was the goin as the ſame opportunity was taken to ſwear allegi- 
ance to their new King, who was in the Holy land at his acceſſion to 
the throne: the ee Oe call this Jameſum et ſolemne 
9 22 
The firſt chapter (according to Sir G. . s obſervation 
N alluded to in the Comment on Magna Charta, cap. i.) 
begins with a declaration of the rights of the clergy. The crown 
in all countries hath always thought it good policy to procure 
the ſupport: ef this body of men; and a king juſt then arrived 
from a religious expedition was undoubtedly willing to promote 
what was repreſented to him as beneficial and advantageous to their 
intereſts. It appears, by the thirty fixth chapter of Magna Charta, 
that bequeſts to monaſteries had even then extended ſo far, that it 
vs thought neceſſary to reſtrain them. The clergy were not con- 
tented however with engroſſing eſtates to the diſheriſon of heirs, and 


near relations; but by this ſtatute inſiſted to hold theſe benefactions 
without any burden or inconvenience whatſoever. At this time there 


ſent Mile more than a point of ſpeculation, for the diſcuſſion of an anti · 
quary. I will only ſay, that no one can read the old hiſtorians and chro- 
nicles, who will obſerve any ſtrong alluſion or trace of it, if he does not ſit 
down to the peruſal with an intention of proving that they formed a com- 

-ponent part. It is an indiſputable proof, that feudal tenures were not 

known to the Saxons, by their having no terms for ſuch tenures; and it 
_ B'as ſtrong a proof, that there is no dire& mention of the intervention of 
the commons by the old hiſtorians. Even ſo late as the thirty. firſt of 
Henry the Eighth, the entry in the Journals of the Houſe of Lords is, 
preſente etiam toto ar ee et . de f Communi.” Journals, | 
June 28, 1339 . 

el r The preparations for the Bae eojcenteiow at the ſame time are 
mentioned as moſt extraordinarily expenſive. Every ſheriff of the coun-- 
ties, within 150 miles of London, 9 — to ſend' ſixty oxen and cows, 
ſixty hogs, two fat boars, ſixty fat ſheep, and three, thouſand: capons and 
Bens, of which laſt article ſome of the counties are to ſend five thouſand. 
| Befides' this; the Great and Little Hall (as they are called) were newly 
White · waſned and painted: Ita quod ocull intra illas intrantium, et tan- 
tam pulehritudinem intuentium, nn, N et TRY Tepleagrure” 

Petyt, MA. vol. xv. dn et r. | 3 
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was little or no accommodation for travellers, eſpecially if they 
travelled with a ſuiteſg]. Here and there a caſtle was indeed to be 
found; but the great baron who was the owner rather conſidered 
the ſtrength of the fortifications, than any conveniences of reception. 
The religious houſes, on the other hand, being proteſded by the 
ſacred — of thoſe who lived in them, had no occafion to ex- 
pend any thing with a view to their defence, and had nothing to con- 
ſult but what might contribute to accommodation. It was not ſuf- 
ficient to provide lodgings merely for their own: body; their bene 
factors, at the ſame time that they difinherited their heirs, commonly 
gave them what was called a corrady [4], which was the general 
_ annuity and proviſion to prevent their poor relations from ſtarving. 
The monaſteries were therefore to ſubſiſt theſe annuitants during 
their lives, who, as they died off, leſt a vacant bed, if not an apart- 
ment, for the reception of the traveller. Beſides this, proviſions 
could not every where be procured i] and the - monaſtery bad al- 
was ſuch a provident care for themſelves, that the addition. of a 


[gz] The lodging the king's. coun/e/lors, and.paxticularly. che jnfiices in 
Eyre who. had many attendants, is complained of. The monaſtery of 
Bardney petitioned Edward the Firſt, in the ſixth year of his reign, that 
they might not be troubled with gueſts, till they had paid off a heavy debt 
which they had contracted. Ine tf eee in Sar M. Fale's 
MS. | 
| Dian o bis Þ c. i. begebe maſt parialr form of grant 


< liberz familiz Abbatis de Burgo, et ſucceſſorum ſuorum, in aula i i- 
s ſius abbatis ad menſam declinaret, et garciones ſui cum garcionibus 
4 ipſius abbatis admitterentur. A ſtipulation then follows, that if ;Zaby: 
. nnen Ses 
li] There were en r 80 markers to ſupply the country; nd how 
_ fans it.in another ceguilatinn. of Shin clhapres, thet.che-religituy bend 
not be obliged to /al/ their proviſions. r 
- - inps, and were therefore treated as ſuch ; yet, by this part of the | 
r 950 


eat 1 
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| few mouths was ſearcely felt. The clergy however, now in full 
poſſeſſion of their large eſtates, began to repine at this occaſional 
and trifling inconvenience, and poſſibly, during the troubles in the 
late reign, they might have been over · loaded with gueſts on their 
march from one part of the country to another. They therefore, 
by the firſt chapter of this law, e 
is 8 lodge in their monaſtery without their conſent, alledging 
quils ſont ci abates et impovers que ils ne pojent enx meſmes ſu a 
« ger. lt is believed, however, if it had been neceſſary to prove 
this allegation, that the evidence muſt have been offered to a com- 
mittee in parliament very favourable to their intereſts. | 
Similar cauſes will always produce fimilar eſſects; and therefore 
we find that Phillippe le Bel made an ordinance, **- gue les juges 
n'yront en egliſes ou abbayes, pour diſner ou giſer, ſans grande cauſe 
om occafionik};” and by a canon of Pope Boniface, in 1295, 
even the clergy were limited in che number of thei attendants for 
an archbiſhop. is not permitted to have in his retinue above fifty 
officers, a biſhop thirty, and an archdeacon ſeven : they are like- 
wiſe injoined not to travel with hounds or hawks. The next. 


year a writ iſſued to the Abbot of Bellieu, grounded Ec: 
6— 


CAP, xn. 


PURPI EN FA * que les felons efcries, et 'queux font * 
perrment de male fame, et ne ſey voilent mettre en enqueſte des felonies 
que Pon mette fur eur devant juſtices a le ſuit de roy, foyent miſes en 
laprifon fort et dure, come ceux queux refufent efire al comen ley de 
1 terre.) Lord Chief. Juſtice Hale [m] ſays, that the. puniſh- 
ment of to death did not ariſe from this ſtatute, but 

was anciently nflicted by the common. law.. The words are, 
that notorious felons gui ne ſoy voilent. mettre en engueſfies des 


Len, RR g Fit anal * this l there- 
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i See Price's Rocorde, 0 180, . 
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fore is ſo highly penal, I cannot think that jadges,who have even tied 


the thumbs together of criminals, in order to oblige them to plead la]. 
can be juſtiſied under theſe words of the ſtatute, though their in- 


tentions have been merciful ;- eſpecially as, whatever might have 


been the common law, this ſtatute hath ſuperſeded it. Priſone 
arte et dure can mean nothing further, than if the criminal will 
not ſubmit to a trial, he ſhall be remanded to a moſt cloſe and 
ſevere confinement ; how is it poſſible then to include preſſing 


to death, or any preparatory torture, under - theſe words; eſpe- 


cially as the felon, when convicted, had his benefit of clergy ? 

There is a record in Rymer[s], which proves beyond diſpute, 
that what is contended for is the true meaning of the ſtatute, 
and that nothing more was intended than a confinement without 


any. nouriſhment, which was juſtified under the word priſone dure. 
„Rex omnibus &c. cum Cecilia, quæ fuit uxor Fohannis de Ryge- 


„ 20ay,/ nuper indictata de morte viri ſui &c. pro eo quod ſe tenuit 
% mutam et ad pænam ſuam exſtitit adjudicata t dicitur, in qua 


« fine cibo et potu in ardtd priſond per quadraginta dies vitam 


« ſuſtinuit vid miraculi, et contra naturæ ordinem ; nos ed de cauſi 
c pietate moti perdonavimus, &c. This pardon was granted by 
Edward the Firſt, in the thirty - firſt year of his reign, and is there- 
fore a cotemporanea expoſitio of his own ſtatute. 
Notwithſtanding Lord Chief Juſtice Hale aſſerts, that this pu- 
niſhment was inflicted by the common law, Bracton takes no no- 
tice of it, who is ſuppoſed to have lived in the preceding reign. 
Britton, on.the other hand, who is generally agreed to haxe written 
after this ſtatute [ pl: ſeems to allude to it, under the word penance; 3 


44 « f les 418 ne fe voulent acquitter, 5 < foient mis 4 leur be nange 


| * It appears rs by the Seſſions Papers, tha this e at the Old 
Bal Mu ith reign of Queen Anne, de 
[oe] Vol. iii. part xi. p. 137. 420108 n 


4 fie Edna Col ene that Brinon's work qight have 
appeared in the fifth year of this king's reign, which is two years after 


this ſtatute; that learned antiquary Biſhop Nicholſon Weder the author 
R FF, x% 13} 
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ant ui ne pledent. The ſtatute lays, that only notorious 
- _ tn be np canfined ; and therefore in an appeal, where 
the ſuppoſed guilt was not ſo ſtrongly proved as when there is an 
indictment found by a grand j Jury, the priſoner was not t ſubjected to 
this puniſhment. 

The firſt queſtion, with regard to the peine forte et dure (a word 
ſubſtituted inſtead of priſone forte et dure} is in the Year Book of 
14 Edw. IV-[qg]. A criminal, on an appeal for murder, pleaded 
not guilty; and upon being aſked, according to the common form, 
how he would be tried [7], would make no further anſwer : upon 
this, the court doubted whether he ſhould be hanged, or ordered to 
ſuffer the peine forte et dure. Though all the judges were met in 
the Exchequer Chamber upon this doubt, it does not appear that it 
was finally decided, notwithſtanding the clauſe in this ftatute was 
under their conſideration, as the report of the caſe concludes by cit- 

ing it. The next caſe in the Year Books, which relates to the 
peine forte et dure, is in the 8 Hen. IV II, where the form of 
the judgment is firſt given. The Marſhal of the King's Bench is 
ordered to put the criminals into . arver/es meaſons baſes et eftoppes, 
que ils giſent par la terre touts nuds forſque leurs braces, que il met- 
troit ſur chaſcun deux tant de fer et poids quils purſſent porter et 
plus, Mint quils ne ſe Put, ſent lever, et quils naver aſcun manger, ne 
boire, ſi non le plus pier pain quil puiſſent trouver, et de leau plus pres 
al gaole (excepte eau courant et que le jour quils ont pain quil nay- 
ent de leau, et e contra, et quils giſent iſſint tantquils furent morts.” 


[2] T. Tr. 1. 1 muſt here apologize for having inmetkodically 
ranged this and the following caſe from the Year Books, as the latter Was | 
firſt determined in point of time. | 

[7] I cannot here help obſerving, that the common queſtion aſked the 
criminal, viz. Culprit, how wilt thou be tried? is improperly anſwered, 
By God and my country. It originally muſt have been, By God or my country, 
i. e. either by ordeal or by jury; for the queſtion aſked, ſuppoſes an op- 
tion in the priſoner, and the anſwer i is meant to aſſert his 1 Innocence, by de- 
clining neither fort of trial. 

[5]. T. Mich. pl 2. "3h ELDERS 
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Notwithftanding this conchafion of tantqi ili furent morts, we find 
in the ſame cafe of 8 Henry IVI?) that one of the judges, fays, 
the criminal may live many years, after having ſuffered it. 

The form of this judgment ſeems to have been never ſtrictly ad- 
hered to, as that which hath been above cited differs, in ſome par- 
ticulars, from the form in Raſtal's Entries, and conſiſting of fuch 
very minute directions, could not probably have been at once ſet- 
tled fu]. There is likewife, in Babington's Advice to Grand Jurors, 
another form of this ſentence, which differs in this, that the cri- 


- minal is to drink but three times in a day, which muſt be a great 


addition to the torment, as the agony probably muſt bring on a 
violent thirſt and fever, which happens alfo to thoſe who are broken 
on the wheel. Hollinſhead likewiſe takes notice of another circum- 
ſtance in the puniſhment as uſed in his time, viz. that the back of 


the criminal was placed upon a ſharp ſtone : other precedents 


mention tbe tying his arms and legs with cords faſtened at dif- 

ferent parts of the priſon, and extending he limbs as far as = 

could be ftretched. —_ 
From this it appears that there is no ſettled forks of this terrible 


judgment, which is contrary to a fundamental principle of the 


| _ criminal. law of England in capital offences; and no one form (at 


leaſt that I have happened to meet with) takes notice of the prepa- 

ratory torture of tying the thumbs with- whipcords, which, though 
merciſully intended to prevent the more fevere puniſhment, by 
obliging the priſoner to plead, cannot, it ſhould ſeem, be juſtified. 
As it is very unuſual for criminals to ſtand mute on their trials in 
more modern days, and it was not unfrequent if we go ſome centu- 
ries back in the Engliſh Hiſtory, it may not be improper to obſerve, 


that the occaſion of it was to prevent forfeitures, and involving per- 


haps innocent children in the conſequences of the parent's guilt. 
Theſe forfettures nd accrued ps judgment > life a limb, and, 


e T. Mich, pl 2. | 
[4] See Stanford's Pleas of the 8 p. 150, & 2 
[w] Vol. i. "I Ae... 
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to 16 diſgrace of the crown, were too frequently inſiſted upon, and 
levied with the utmoſt rigour: It however ftill continues to be 
part of the law of this country; and I have already mentioned an 
inſtance, in the reign of Queen Anne, of putting this ſentence in 
execution. I have alſo been informed, that a criminal was actually 
preſſed to death at the Suſſex affizes in the early part of the late 
king's reign: this priſoner was tried before Baron Thomſon. 

I ſhould conceive upon the whole, that the words in the preſent 
ſtatute, which have occaſioned theſe obſervations, viz. preſone forte 
et dure, have been miſconſtrued, by ſubſtituting in the room of pri- 
hne, the word peyne. The record cited from Rymer proves beyond 
a poſſibility of doubt, that, ſoon after this ſtatute, the puniſhment 
was merely impriſonment, and an injunction to the officers, in 
whoſe cuſtody the criminal was, not to provide him with any 
nouriſhment. - I ſhould imagine, that the alteration in this ſen- 
tence, by the different tortures. afterwards uſed, aroſe from juſtices 
in Eyre, and juſtices of Gaol-delivery, not ſtaying above two or 
three days in a county town, who therefore could not wait for this 
tedious method of forcing the criminal to plead; as the record 
from R ymer ſhews, that, in the inſtance already obſerved upon, 
the priſoner had been forty days in cloſe confinement. It ſeems 
likewiſe clear, that, whatever this puniſhment might have been by 
the common law, this ſtatute hath ſuperſeded it; and it is a pre- 
ſumption, againſt even ſo great authorities as Sir Edward Coke, 
and Lord Chief Juſtice Hale, that there was no ſuch ſentence by 
the common law, as it is admitted that a traitor cannot receive 
this puniſhment, becauſe the words of the ſtatute confine it to the 
caſe of felons; the argument is alſo very ſtrong, that, if felons were 
ſubjefted to this ſentence, traitors would till Jeſs. have nn 
it. 

Aſter all, the having 880 to this bar . ths | 
criminal ſtands mute and will not plead, ſeems to be very unne- 
ceſſary. The common reaſon given, that the priſoner muſt ac- 
knowledge the juriſdiction of the court, ſeems not to bave much 
weight. If the judge knows that he hath the power to try him, what 

HS = ſignifies 
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- ſignifies this forced acknowledgement of his juriſdiction [x]? It 
would be much more reaſonable to adopt the practice of the Scotch: 

os w, if the criminal ſtands mute and will not plead, the tryal pro- 
<« ceeds as ufual, and it is left to the criminal to _ his. own» 


« defence as he thall think proper []- 4 
As I have had occafion to mention the Akten tortures to wich 


the criminal hath been ſubjected by the varying the puniſhment. 
of the peyne forte et dure, I ſhall here. endeavour to prove what I 
have aſſerted at the end of the comment on Magna Charga, that 
the rack with all its attendant terrors, was formerly not unknown in. 
this country. Torture was ufed by the ancient Germans, from whom 
we are ſuppoſed to have derived our laws [2]; and therefore this hor- 
rid practice in moſt parts of Europe does not ariſe perhaps entirely 
from their having adopted the civil law. The Digeſts were diſcover- 
ed at Amalfi, in the year 1137; and, though leſs of the Roman law- 

hath been introduced into that of England [a], than in any other 
my of Europe, hi certain N it have, undoubtedly, been in- 


*¹ Lord Bacon, in his Apophtbegms, mention a Welſhman's having 
| ſuppoſed the judge to be a fortune-teller, from the ceremony of the cri- 
minal's holding up his hand at the bar. 

Fynes Morriſon informs us (in his Precepts to travellers), that this cuſtom 
of holding up the hand is always obſerved in France when a witneſs is 
ſworn; part iii. p. 30. They have either borrowed this from us, or we 
from them, though we differ in the uſe of it. The ceremony of the pri- 
ſoner's holding up his hand, after being arraigned, ſeems to have been 
introduced to diſtinguiſh him from the croud which ſtands round yd. 

v Innes's Sum. View of the Scotch law. | 

Iz] Wachter's Gloſſ. Germ. | | 
_ [4] Duck aſſerts, that the Roman law prevailed in England during hs - 
reign of Domitian, and ſome of his ſucceſſors. In juſtice to the authority. 
of this writer, I cannot but mention that Giannone and other the moſt ce 
lebrated Civilians ſtyle him their Coryphæus: we are too apt in this coun- 

to defer to foreign authors, as the Roman law is ſo little attended to, or 
practiſed in England. Wood, in his Athenæ Oxonienſes, aſſerts, that Dr. 
Gerarde Langbaine's labours in this work were ſo great; that he deſerved 
to be TY co· author of 1 it. At. Oxon. voll ii. p. 67. 


i corporiated. 


; | 8 
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corporated. The beginning of the Preface to Glanvil is moſt 
clearly an imitation of the Introduction to Juſtinian' 8 Inſtitutes, 
and the Italian clergy, who poſſeſſed the beſt benefices in 
the kingdom, muſt be ſuppoſed to have never loſt an opportu- 
nity of interweaving, from time to time, parts of the Roman into 
our municipal law [4]. Fhe denying a felon to make his defence by 
an advocate, and the not permitting his withefles to be examined 
upon oath [o], till the late ſtatute, ſeems to have been borrowed 


from: the Roman law [4] which! is indeed fill more ſevere againſt the 


[4] The great Paginies. i is pode to have preſided on the bench at 
York. It muſt be recollected likewiſe, that Richard the Firſt, and Edward. 
the Firſt, were ſome years abroad in their expeditions to the Holy land. 
We know that. Richard either made or adopted the laws of Oleron; 
nor is it improbable, that Edward might have likewiſe deſired to in- 
troduce any other beneficial regulations which he had obſerved during 
his abſence from England. Bracton, who wrote in the time of Henry 
the Third, De Jegibus et conſuetudinibus Angliz, in the ſecond chapter of 
his ſecond book hath. the following paſſage (as well as many others to 
be found in different parts of his work) from the Inſtitutes of. Juſtinian : 
« Hzc eadem ſpecies acceſſionis per humanz cure ſolicitudinem poteit 
« aſſignari in literis. Literæ enim licet ſint aureæ, perinde chartis mem- 
4 braniſve cedunt, ſicut ea ſolo cedere dicuntur, quæ ædificantur vel in- 
e ſeruntur. Sed in picturis contrarium erit, ridiculoſum enim eſſet pre- 
e cioſam picturam per acceſſionem cedere viliſſimæ tabulæ.“ Theſe are 
the words and doctrine of Juſtinian in his Inſtitutes; but it need hardly 
be ſaid, that painting was not at this time arrived to ſuch perfection in 
England, as to make it neceſſary to lay down diſtinctions with regard to. 
it in the chapter of a Law- book. Bracton, beſides this, eternally uſes the 
names of Titius and Sempronius, inſtead of the A. and B. of an Engliſh 
lawyer. _ 
(e] The Attorney General's power of filing informations ex officio Gomes. 
alſo to be borrowed from the civil Ws where there i 18 ads a 25 


- publique, or public proſecutor. 


[4] Edward the Firſt ſent for Accurſius, a famous reader on the 3 
law, though it does not ſeem clear that he ever was in England: the 
invitation ſnews, however, that the ſtudy of the civil law was at that time 
attended to. eee Works," vol. it. p. 1097. ee 1726. The fon. 


criminal 


* . 
| 


4 
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criminal, as he is not permitted to produce any witneſſes in his fa- 
vour; and Monteſquieu [e] gives this as a reaſon why perjury is a 
capital offence. in France, and not in England, As there 1s a very 
curious paper in the firſt volume of the Journals of the Houſe of 
Commons, which relates to * Ne of the Civil _ I ſhall 
here inſert it [/]. 4 


of this Accurſius (who 1 was likewiſe a doctor of laws) w was eſtabliſhed & 
Edward the Firſt at Oxford. Ibid. - 

Duck, in his treatiſe De Auth. Jur. Civ. ſays, that he had converſation 
with Noy (a great lawyer *, though of a bad political bias) with regard to 
the civil law's having prevailed 1 in England; and that it was agreed, the 
regiſter of writs, known to be of the greateſt authority in our municipal 
law, was drawn by men thoroughly verſed in that of the Romans. If this 
collection was made by the Maſters in Chancery, it is ſome confirmation 
of what Strahan mise us, that the reaſon of their attendance on the 
Houſe of Lords was originally to be conſulted upon points of civil law. 
Sir Thomas Smith likewiſe, in his Commonwealth of England, ſays, that, 
in the beginning of the reign of Queen Elizabeth, there were but ſix 
Maſters in Chancery, who aſſiſt to ſhew what is the equity of the civil 
law, and what is conſcience, P. 54. 58. There is amongſt Mr. Petyt's 
manuſcripts a very —— treatiſe on che office of a Maſter in Chancery. | 
See vol. xin. 

[e] Eſprit des Loix. Voltaire, i in his Commentary on the Italian treatiſe 
of the Marquis Beccaria, lately publiſhed, ſpeaks thus of the French 
practice with regard to the examination of witneſſes in ſecret : ** Chez 
nous tout ſe fait ſecrettement. Un ſeul Juge, avec ſon greffier, entend 
chaque temoin Pun apres Pautre, Cette pratique etablie par Frangois Jer 
fut autoriſce par les commiſſaires qui redigerent Yordonnance de Louis 
« XIV, en 1670. Une mepriſe ſeule en fut le cauſe“; p. 109. Paris, 12 0 
1766. He then explains from Bernier, that a paſſage j in the civil law had 
been miſunderſtood, injoining witneſſes © intrare Judicii ſecretum;” which 
only fignifies that they ſhould enter the judge's private chamber, but does 
not direct that they ſhould be ſecretly examined. This is at leaſt Vol- | 


taire's interpretation of the paſſage 1 in the civil law abovementioned, 


P Die Jovis, 4 Junii, 1607. 
A paper was delivered to, and read by, Mr. Speaker, declaring the 


„ * Ney pleading, no man doubts his cauſe, 
Nor queſtions verſes, ſet by Laus... WILIA. 
| NN Having 
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- Having thus endeavoured to ſhew that ſome parts of our law 
may. have probably been borrowed from that of the Romans, I 


* manner of proceeding in Scotland for point of teſtimony, upon trials in 
criminal caſes for ſatisfaction of ſome dou bts. 


In Scotland, in civil cauſes before the civil judges, witneſſes are attic 
ted for probation, but that only in favour of the perſuer ; for the de- 
fender would prove againſt the libel, if he had the benefit of witneſſes, 
e which is altogether unlawful. And therefore in many civil actions, the 
« defendant will preſs by all means, either by another croſs libel, or by 
0 one'trick or another, to change the nature of his. cauſe from a defender 
eto a perſuer. 

In criminal cauſes, by the civil law, there is no jury called upon life 
&« and death; and therefore the judges admit witneſſes in favour of the 
< perſuer, but none in favour of the defender: becauſe in all cauſes (either 
<« criminal or civil) no man can be admitted to prove the contrary of his: 
«© n accuſation, for it is his part who relevantly alledges the ſame to 
e prove it. As if A. accuſed B. for breaking his ſtable, and ſtealing his 
te horſe ſuch an hour of the night; the perſuer may be well admitted to 
< prove what he hath alledged, but the defendant can never be admitted 
to prove that he was alili at that time, for that would be contrary to 
<< the libel, and therefore moſt unformal. In Scotland we are not governed. 
by the civil law, but ordanes (ordinaries probably), and Juries are to pals 
upon life and death much the ſame as here; which jury, as it comes from 
* the neighbourhood where the fact was committed, is preſumed: to know 
much of their own knowledge, and therefore they are not bound to exa-- 
„ mine any witneſſes, except they chooſe to do it on the part of the perſuer 5; 
but this is not lauful to be done in favour of the defendant . It is of 

truth, the judge may either privately before hand examine ex officio ſuch 
« witneſſes as the party perſuer will offer to him; and then, when the jury 
* 1s publicly called, he will cauſe theſe depoſitions to be read, and likewiſe. 
« examine any witneſſes which the perſuer ſhall then deſire, but never in fa- 
vou of the defender.” This paper was delivered to the Speaker, with 
regard to a trial of one Barrett in Scotland; and the further proceedings. 
thereupon may be ſeen in the Journals, vol. i. p. 378, 379. The king 
ſent a meſſage to the houſe, declaring it to be his gracious opinion, that no 
one by the law of Scotland could take upon himſelf patrocinium latrocinii. 


* A grand jury in England only examines witneſſes on the part of the 8 


3 I ſhalt: 
3 F j : . 
F . ” : 1 
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| ſhall now mention the actual proofs of torture having been formerly, 
at leaſt in ſome inſtances, uſed in this country. Fuller [g] informs 


us, that one Hawkins ſuffered this puniſhment in the reign of Henry 


the Sixth, in order to extort evidence from him ; and Sir Edward 


Coke [O], in the caſe of Lady Shrewſbury, ſays, that Che nobility of 
England are not ſubect to torture in crimine læſæ majeſtatis ; which 
ſeems to admit, that in other crimes they were liable to it, or other- 
-wiſe affords a ſtrong inference, that perſons of a lower rank might 
be ſubje& to this ſentenceſ/?, King James, in his Works, men- 
tions, that the rack was ſhewn to Guy Fawkes during his exa- 
mination; and yet this attempt of procuring evidence 1s not 
taken notice of by any hiſtorian or lawyer of the times, though 
every circumſtance relative to the powder-plot muſt have been 
moſt publicly known, and univerſal matter of converſation and 
diſquiſition. Upon the murder of the duke of Buckingham by 


Felton, the queſtion was put to the judges, whether he could be 
tortured in order to extort a confefſion{#1? They anſwered indeed 
to their honour in the negative; but the queſtion's being aſked 
ſhews, that, in the apprehenſion of ſome of the king's counſellors, 
they might have inflicted this puniſhment. It is not pretended by 
this, that the inſtances were frequent LI; and, fortunately for this 


[QE Worthies, p-. 317. 


[5] 12th Report. 
i Lord Coke was Attorney General at the ial of the Earls of Edex 


and'Southampton, and he highly extols the clemency of Queen Elizabeth, 
who had neither uſed torture againſt the accomplices nor witneſſes. State | 
Trials, vol. 1. For other inſtances of the uſe of torture in England, I muſt 


beg leave to refer to ſome obſervations on 27 Hen. VIII. cap. 4+ 
te] Ruſhy. Coll. 

I It may likewiſe perhaps ſurprize the reader to find, by the 39th Elis, 
cap. iv. publiſhed at length by Raſtal, that the ga/lies of this realm ſeem to 
have been not an unnuſual puniſhment; and Lord Coke mentions it in his 
3d Inſt. cap. 40. without taking notice of its being uncommon. What ſort 
of ſhips or veſſels theſe gallies were, I do not pretend to determine; the 
gallies of the Mediterranean, to which the French criminals are condemned, 
are not proper for our ſeas. Harriſon (in his deſcription of Britayne) 


| mentions three gallies, which * in the reign of Q. Elizabeth part 
ö country, 
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<ountry, this moſt horrid practice was diſcontinued, ſo that there 
cannot be the leaft legal pretence ever to revive it. Torture in- 
deed by no means prevails ſo univerſally in the other countries of 
Europe as is generally apprehended: there are expreſs laws againſt 
it both in Navarre and Biſcay, though in Biſcay it hath of late 
been permitted in treaſon and hereſy ul. There are alſo many 
regulations by the laws of the ſtate of Lucca, to prevent its ever 
being inflicted a ſecond time, but upon freſh and ſtronger proofs; 

and if the executioner introduces any new ſeverity, during the exa- 
mination of the criminal, he is paniſhed with death [#]- It 1s uſed 
in China, and in moſt parts of Aſia [9]: the act of r union hath for- 


bidden it in Scotland. 5 


F * . 


CAP. XxXXIV. 


POUR ceo que pluſours'ſont ſouvent trove en counte controvenrs, 
dont diſcorde ou manner diſcorde ad eſte ſouvent entre le roy, et ſon 
peuple, ou aſcun hauts homnes de ſon royaume : oft de fendu pur le 
damage que ad eſte, et uncore en purreit avenir, que deſore en avant 
nul ne ſoit fi hardi de dire ou de counter nul faux novel, eu con- 
troveure, dont nul diſcorde ou manere ue di iſcord, ou de ſclandre, puiſſe 
mur dre entre le roi, et ſon poeple, ou les hauts hommes de ſon royaume, 
et qui le fra, ſoit pris, et detenus en tantquil a trave en courte, celui 
dont le poeple[la parole] /era move.) Scandal and defamation [ p] muſt 
at this time have been chiefly propagated by converſation, as few 
could read, and ſtill fewer could write. The reverend andi ingenious | 


of the Royal Navy, when at the ſame time the larger ſhips were but nine- 
teen; the names of them were, the Speedwell, the 7. 00 bt, and the Black 
Galley, p. 87. A. 

[mm] Fuer. de Viſcaya, p. 20 and 66. 

[#] Stat. Lucc. 1. iv. c. xl. Luccæ, 1539, Folio. f 

Le] Du Halde, vol. ii. p. 162. Hague edit. | 

o This offence is ſtyled lea/ing-making by the law of 8 cotland. 


Forbes's Inſt. vol. ii. p. 66. A law of Robert the Firſt of Scotland 


makes uſe of almoſt the ſame terms with the preſent ſtatute. It is for- 

bidden, “ that no man be an inventor of narrations or rumours by which 

6 ' diſcord may ariſe between a and his People.“ „„ OS $f” aaa 
« i M ; : Mr. 


/ 
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Mr. Percy [q] hath given us a fatyre or libel, upon Richard, king 
of the Romans, and brother to Henry the Third, which was writ- 
ten by one of the adherents to Simon de Montford, earl of Lei- 
ceſter. This ballad, Mr. Percy ſays, affords a curious ſpecimen of 
the liberty aſſumed by the good people of this land, of abufing 
their kings and princes at pleaſure. As the libel (by a circum- 
ftance) is fixed to have been written in the year 1265, which was 
but ſeven years before the paſſing of the preſent ſtatute, it is not 
improbable, that it might have occaſioned this part of the law. 
Be this as it may, we do not find much in the Year Books, or 
other old Reporters, with regard to this offence, till the great caſe, 
entitled, zar eto de libellis famofis[r] (which is the foundation 
of what hath fince been. confidered as law with reſpe& to libels) ; 
was determined in the third. year of King James the Firſt, by 
which time printing began to be tolerably cheap. 5 
As every thin 1g which relates, to the publication of what. may be 
deemed a libel, is of ſo intereſting a nature to the liberty of the 
fubjett, ever ſo cloſely connected with the liberty of the preſs, I 
hoe I may be indulged in ſome few obſervations upon the doctrine 
delivered in that caſe, and the particular circumſtances which might 
occaſion an extraordinary zeal and warmth in the court. The 
libel then condemned was a ſatyrical ballad [4] (at leaft it is ſtated 
to be a compoſition in metre) upon an archbiſhop of Canterbury, 
who was then dead, and likewiſe his ſucceſſor. A primate of 
England, in more modern times, would probably have only 
* at it or invited the author to dinner; but the then arch- 


| [9] In his curious Collection of ancient Ballads. 
[7] Coke's 5th Report. 
[5] Moſt of the libels at this time were ballads: 
a a divulged ſhame, 
« Traduced by odigus ballads.” — | 
Shakeſpear's All's well, that ends well, 
| 11 appears likewiſe, 7M the Journals of the . Houſe of Lords, that a bill 
was preferred in the 5 and 6 Ph, and Mar, to ROO and. 
ballads without licence. Journals, November 12, 1557. See allo the ſame. 


| * 30 January, 1580; WA and 10 Deca 1386, | 
biſhop, 
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biſhop, under pretence of the infult upon the memory of his pre- 
deceffor, brought the confitentem Feum before that Engliſh Inquiſi- 
tion the Star-chamber. The archbiſhop was the felt” judge, ; ol 
his rank at leaſt, in this tyrannical court, and therefore an inſult 
upon the preſident could not but excite their warmeſt indignation. 
As the libeller is Rated to have confeſſed both the writing, and 
publication, the only queſtion before the court muſt have been 
what fine or puniſhment they ſhould inflict. The judges how- 
ever were determined to lay down general rules, in order to ſup- 
preſs this growing evil, ſome of which ſeem either to be extrajudi- 
cial, or not to be maintained ; and one of which Lord Coke him- 
ſelf contradicted upon another occaſion. 
I' be firſt rule is, that if the libel is againſt. a magiſtrate, it is a 
greater offence than againſt a private perſon. I do not mean to con- 
trovert the reaſon upon which this rule 1s grounded, but it was 
extrajudicial, as the archbiſhop of Canterbury could not properly 
be deemed a magiſtrate. | If, indeed, his ſeat in the Star-chamber is 
ſuppoſed to have given him a temporal office, it muſt be recollected, 
that he ſat there pro ſalute animæ of the criminals. 

The next Nate was not extrajudicial, but ean never be ſupported 
to the extent in which it is delivered, without a limitation of time. 
The rule is, that, if the perſon libelled is dead, when the defamation 
is publiſhed, the offender is equally puniſhable, as it may pro- 
volte the friends and relations of the deceaſed to revenge: and 
there is ſomething very quaint in what follows; “ That « if the 
& dead perſon libelled is a'magriftrate, 1 it is 4 4 reflexion on government, 
oy which never ares 1 af | 


= 5 


_ It appears by Wriynhim's 1 Trial; 16 Tilt I. hai Sir Edzward Cokz 
plamed himſelf much upon the having introduced this ſecond rule as law. 


„My Lord, you know that the ſlander 6f a dead man is puniſhable in this 
court (viz. the Star- chamber), as Lewis Pickering is able to tell you, 
e whom I cauſed here to be cenſured for a ſlander againſt an Archbi/bop 
<« that was dead; for. juſtice lives, though the party be dead, and ſuch 
4 flanders do. wrorige heir pelterisy; and alliance of me man de- 
-« ceaſed.” St. Tr. ed vii. p. 108. : 
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The third rule is, that it does not ſignify, whether the libel is true 
or not? This rule in the · firſt place is extrajudicial; as the criminal 
conſeſſed his offence, it is impoſſible, that before this terrible court 
he could have inſiſted upon having afferted nothing which was not 
true: this would have prevented his only chance for mercy, in an 
intire and ĩmplieit ſubmiſſion after a full confeſſion. The propriety 
indeed of this rule hath been adopted with reaſon by more mo- 
dern determinations ; but it is remarkable, that Sir Edward Coke 
himſelf, in the caſe of Lake and Futon [4], i is {aid to have laid 
down the contrary doctrine. 

The fourth rule is, that a perſon may be gullty of a libel by N 
ing a ridiculous picture, or by raiſing a gallows oppoſite to a houſe: 
both theſe dicta are moſt clearly extrajudicial, and it. is much doubt- 
ed whether there ever was ſuch a proſecution. "0 

The laſt rules, that if a libel is. found, and! it relates to a private per- 
fon, it muſt be either burnt, or delivered to a magiſtrate, and if it de- 
fames a public perfon, it muſt nor be burnt, but delivered to a ma- 
giſtrate; which may be ſaid, not only to be extrajudicial, but abſo- 
hatety-tn1poſfible tobe carried into execution. The reaſon of this, and 
the other queſtionable doctrines contained in this caſe, ariſes from 
| every one of theſe rules being, borrowed. from the civil law L 


— 


lah Rina by Hobart, p. 282. 8 Ac 
(] See Cod. ix. 36. The caſe is therefore entitled a by Lo | Coke; 
who was no great civil lawyer, De /ibellis famefis*, which is the title of the 
chapter in the Roman law; and hat ſeverity muſt we not expect from a 
country. in. which, by the twelve tables in the time of the Decemvirs, a 
Hbeller was puniſhed with death? I ſhould conceive. that the doctrine, ins 
fiſted upon in this caſe had alarmed the famous Dr. Donne, who was then 
Dean of St. Paul's, as from a letter of his written at that time I have co- 
pied the following paſſage :.,** There be many caſes where a man may da 
his country good, and ſervice, by libelling; w_ where a man 1s either too 
© great, or. his vices. too general, to be brought under a. he acouſa- 


Hence ſome of the Byzantine hiſtorians Have formed the term of 4 ** Tojog: gee 
N. Georgii Pachymetis Hiſt Androniei, J. vii. c. v. In proceſs of time, the word x 
Was alſo made uſe of, though Du Cange hath no ſuch article in his Dictionary, Inſimæ 
Gracitatis, TS; oO JubrAMes, £ g ur ananaur U geanu, 1 B W e Chro- 


Ear p. 14. inter Byz. Script, Vengt, £129»: 2 | 
| 71 45 | | which. 
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which taking place before the invention of printing, made this laſt 
lation at that time practicable: no one yn e g in a 
I r ama 

Notwithſtanding the obſervations which I have kere taken the li- 
berty to make on this very extraordinary caſe, I cannot conclude 
them without expreſſing my deteſtation of Itbels, which cannot be 
too much diſcouraged i in a well regulated government; nor is ſuck 


reſtraint wanting by the Common Law, if the principles laid downs 
in dne der deciſion a are not ne to 91. W 


* " © BE 2. 


. A p. XXXVIII. 


'P UR CEO que. une gens de la terre 8 meyns faire * 


ferment, que faire ne deuſſent, per que mults des gens dou definherites,. 
et perdent leur droite: -Puruu eſt, que deſormes,. le roi {de. fon» 


office | y] ) durra atteint ſur enqueſtes en pleint de terre, ou de franchiſe... 
ou de choſe que touche. frank tenement.) This chapter. of the ſtatute; 


lays an obligation on the king, or rather the king s courts, toi 
grant a.writ, of attains, againft 2 rn, who haye given a  verdiet: 


« tion, tiert is no way but the tadtdhäry Bo of accuſation, and L 
« have heard that nothing hath ſoupled, and allayed the D. of Lerma ſo 
“ much, as the frequent libels made upon him. Sealed letters in the Star- 
* chamber have now a days been Judged Libels. ”” Dr. Donne's Letters, 
IS 

5 x] 8 Laertiudt in his life of Anacharſis the Scythian, mentions,. 
that this philoſopher, whilft at Athens, uſed to expreſs his ſurprize, Tl oi. 
TT yojuobereules xale ru eg. geiler, rue abs THfAwTlv £4 TW runſen GAAVABS.. = 
Hobbes is therefore miſtaken when he aſſerts, that there was no law. 
amongſt the Greeks againſt contumely by words, and geſture, they ſup 

< poſing any reſentment for ſuch. contumely to ariſe from the 9 
of him who is offended by it.” Leviathan, c. xxvii. _ 

The Greenlanders generally ſhew their refentment for injuries by. giving 
their adyerſartes fair notice, that they will recite a libel againſt them on ſuch. 
a-day, to a numerous audience; and it is reckoned a want of ſpicit+if the. 
antagoniſt does'not attend, and give à ay lenge ade Crancz's Green; . 
land, vol. i. p. 178. London, 1766. 

[y] De ſon office ſhould be tranſlated of right, and vat of bi offer; 57 "a, . 
wo follows, is put dampf ker . 


; I | . 
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contrary to their oaths. The tranſlation of this part of the ſtatute 
makes 1 it rather ridiculous, than a law carrying its proper terrors 
againſt ſo heinous an offence : ,** Foraſmuch as certain people of 
«this. realm doubt very little to maine th 
<6 ought not to do. 

It is generally agreed, that no 3 by attaint hath been 
carried on againſt a jury for the laſt three hundred years; this ariſes 
partly from the more modern practice of granting new trials, and 
partly from the great difficulty there is in convicting, as the jury 
may pive their verdi& upon what is known to themſelves, though 
it hath not appeared in evidence during the courſe of the trial. It 
is indeed faid, that a juror, having ſuch private knowledge of a fact, 
ſhould diſcloſe. it in open court; but what ſignifies often the mere 
advice of a judge, which cannot be enforced [z]? Attaints were ſo 
frequently bronght, even ſo late as the reign of Henry the Sixth, 

that Forteſcue [a] makes it one of his principal arguments for the 
trial by jury, that each of them, in caſe of a falſe vercict is liable to 
have their lands and tenements ſeized into the king's hands, and 
their wives and children thrown out of their houſes. It may there 
fore deſerve conſideration, whether this method of puniſhment 
being now totally diſuſed may not have occalioned a moſt material 


[z] It ſhould ſeem to have been underſtood in the time of Henry the. 
Third, to have been the duty of the judge to control the verdict of the 
jury: Sed cum ad judicem pertineat juſtum proferre judicium, oportebit 
eum diligenter examinare ſi dicta juratorum in ſe veritatem contineant, et 
« ſi eorum juſtum ſi: judicium, vel fatuum; ne fi contingat judicem eorum 
Aida ſequi, et corum judicium, ita falſum faciat judicium, et fatuum.” 
© Bradt. lib. iv. cap. xix. Lord Clarendon, in his Survey of Hobbes's. 
Leyiathan, declares himſelf moſt explicitly to be of opinion, that the jury 
are not to judge of the law, p. 129. Hobbes lays down the contrary, 
in his Dialogue between a lawyer, and a philoſopher, Works, p. 625. As 
alſo in his Leviathan, c. xxv. It appears by Stiernbook, that the nembda 
(or jury), by the ancient laws of Sweden, was to determine. only queſtions of. 
fact: De conſuetudine hodiè vero nembda. ex officio judicis Participat, 
« confuſis enim officiis ſimul et de j jure et de facto e. Dez Jure 
Seen vetuſto, c. v. p. 6. | 

14) In his teat De laudibus legum Angliz, 


alteration, 
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alteration, and deviation from the principles upon which juries were 
originally inſtituted. Sir Thomas Smith (who wrote his Common- 
wealth of England; in the year 1565) gives us this account of at- 
taints being then ſeldom heard of; . becauſe gentlemen will not 
t meet to ſlander and deface the honeſt yeomen their neighbours, ſo 
« that of a long time they had rather pay a fine, than to appear 
and make the inqueſt : and even when they have appeared, and 
c attainted the yeoman, if, before ſentence is given (which is gene- 
< rally for a time deferred) the parties agree, or either of them dies, 
« the attaint ceaſeth.“ He likewiſe mentions, that, before the 
ſtatute of Henry the Eighth, which diſpenſed with the forfeiture of 
lands by thoſe who were convicted in an attaint, this was an ad- 
ditional reaſon for diſcountenancing theſe proſecutions [4]. N 

The attaint-was tried by twenty-four jurors, of double the ſub- 
ſtance with the firſt jury; and it ĩs to be obſerved, that it lay only 
in civil caſes, either by the common law, or by this ſtatute. The 
reaſon of which feems to have been grounded upon the ſtrong 
preſumption, that no jury would condemn a criminal contrary to 
the evidence, and that'it would be inconfiſtent with principles of 
liberty, to permit the crown, when it might intend oppreſſion, to 
call in queſtion a verdi& of acquittal. It is for the ſame reaſon, 
when a crime is proſecuted by appeal, the remedy of a private per- 
ſon, and not by indictment which is the ſuit of the crown, that 
there is no intervention of a grand jury to find the bill. Happily 
for this country, fince that glorious era the Revolution, the kings 
of England have only proſecuted as fathers of their country, when 
puniſhment hath been neceſſary for the ſafety of the whole; but 
when we look into trials during preceding reigns, we cannot but 
revere the wiſe and noble conſtitution eſtabliſhed by our anceſtors, 


1 — * 


againſt the vindictive proſecutions of a Tudor, or a Stewart. 


1 P. 102, & ſeq. We find frequent mention of the attaint in the an- 
cient lam of Scotland. See Reg. Mai. r 
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* 11 I g Statute. hath not been bed notice 0 1 any of our 


Hiſtorians, though it ſeems to have been made with the 
Lime view that the Domeſday Survey was carried into execution, in 
the reign of William the Firſt. It is moſt certainly no act of par- 


liament in any ſenſe of the word, but is merely inſtructions to the 


King's Extender [c] with regard to what he ſhall inquire into, and 
upon what heads and particulars he is to make his report. The crown 


ſeems to have had two things chiefly in view, the taxation of the 


ſubject, and the power or force to reſiſt ſuch an aſſeſſmient: the firſt 


inſtruction is therefore, © Inguirendum «ft de caſtris, et aliit ediſiciis 


Falſatis xircumdatis.“ The articles of inquiry, which follow after this, 
relate to moſt minute particulars with regard to every man s eſtate d]: 


6 © De | pannagi 0, et herbagtio, melle, oleribus, et omnibus alits exitibus 


"66 vi variorum, mariſcorum, morarum, bruerarum, turbariarum, et vaſ/- 1 


forum, quantum valeant per annum. This law, made with the 


| views I have before ſuggeſted, was followed, in two years, by the 
oppreſſive ſtatute of quo warranto. The occaſion of both proba- 
bly took its riſe from Edward's want of treaſure to carry on the 


wars which he now meditated againſt. Lewellin prince of North- 
Wales. It may perhaps be imagined, that ſuch expeditions did not 
require great ſubſidies, or taxes; but it was not merely the com 


mon F of the pay, or ſubliting en army, which exhauſted 7 


s 


4 94 Du Cange ſays, the Extenfer is the ſame with the Aftimator Publicus. 
Thus likewiſe Bracton, Officium extenſorum eſt in rebus hæreditariis ex- 
* tendendis, et in ſumma omnia quæ veniunt de Fe manerii, et e qui- 
bus commodum evenire poſſet.” Be” -K 36 


[4] This law was never carried into execution, otherwiſe the complaints 


none by it muſt have appeared i in the n 
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flag: OBSERVATIONS c. 89 
the royal coffers. Edward not only conquered; but was determin- 
ed to keep poſſeſſion of his conqueſts: I fhall have occafion to ob- 
ſerve upon the ſtatute of Rutland, made in the tenth year of his 
reign, that he was above a year in North-W ales without ever leav- 
ing it; and during that reſidence in the country probably com- 
pleated the caſtles of Carnarvon, Beaumaris, and Conway, which 
ſhew, by the extent and grandeur of their venerable ruins, that the 
expence of ſuch fortifications ' would alarm in an eſtimate from a 
modern Board of Ordnance, and that too in a year wherein twelve 

millions had been expended [e]. 

This ftatute of inſtructions to the Extender, is followed by an- 
other of the ſame kind to the Coroner. This officer 1s, in the 
Scotch law, termed the crowner, in the manner that the common 
people now pronounce the word. Both coroner and crowner moſt 
evidently are ſo called from this officer's having connuſance only 
de placitis coronam tangentibus. With this moſt obyious etymology, 
it may not perhaps be deemed arrogant to differ even from the 

great Lord Bacon, who derives it @ corond populi; the crowd at- 
' tending in a circle is by no means peculiar to this particular ma- 
giſtrate. Almoſt every one of the directions to this officer relates 
to _w view of the dead body and the proſecution of the murderer ; 


| 2 Giraldus Cambrenſis, in his Topographia Hiberniæ, mentions, that, i in 
the time of Henry the Second, there was but one church in Ireland built 
of ſtone ; I ſhould therefore think, that Edward the Firſt muſt have plan- 
ned theſe magnificent caſtles from ſome which he had ſeen in his expedi- 

tion to the Holy land. England at that time had not furniſhed any ſuch 
models, nor is it believed any country in Europe, The army of the 
Cruſades was infinitely numerous, and muſt have been occaſionally em- 
ployed in building fortifications. There is, in the firft volume of Le 
Brun's Travels, a repreſentation of the walls of Cobm in Perſia, which al- 
molt exactly reſemble thoſe of the town of Conway in Carnarvonſhire. 
It can hardly be contended, that this ſtyle of military architecture is con- 
fined to Perſja, as it may have been borrowed from the. neighbourhood of 
Jeruſalem, or that part of Aſia have adopted it from Perſia. As Le 
Brun was a good painter, his repreſentation may be depended upon as ac- 


e ee 
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| and moſt of them are now put in execution, particularly with re- 
F - gard to the very minute deſcription of the wound, which hath un- 
_- doubtedly occaſioned the now-ſettled form of one part of the in- 
1 dictment for murder: Item de omnibus plagis videndum eft, que fit 
langitudb, lat itudo, et profunditas, et quibus armis vulneratus fit 
| lefus, et in qud parte corporit. | 
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e RE $TATUTE oF BIGAMY, 
8 Fed Eav. I. „ 


\ HE title of this ſtatute hath no kind of relation to the Krest⸗ 
eſt part of the contents. The fifth chapter takes away the 
benefit of clergy from him who is a bigamiſt, or who hath married 
a ſecond wife Aer the death of the firſt ; as for the crime of poly- 
gamy, it hath not been made penal by any ſtatute, till the time of 
James the Firſt. A canon of Pope Gregory the Tenth had taken 
_ away all elerical privileges from a bigamiſt, as the marrying a ſecond 
wife was confidered by the canon law, to be a proof of a moſt in- 
continent diſpoſition [_f'] ; this having been adopted in England, 
— . the clergy had a doubt, whether a perſon, who had been guilty of 
1 this offence before the canon took place, might claim the indulgence 
1 of the common law ; this ſtatute, therefore, retroſpectively declares, 
he ſhall not be entitled to ſuch privilege. Prynne [g] takes notice 
of two miſtakes made by Sir Edward Coke [5]. The firſt relates 
to the name of the pope, who made the canon; and the ſecond 
to the preamble, which is miſrecited. The pope who ſummoned 
the council at Lyons was Gregory the Tenth, and not Boniface 
the Eighth, who was not elected till the twenty - eighth of Ed- 
ward the Firſt, and conſequently not till four and twenty years 
after this ſtatute was enacted. If it is ſaid, that this miſtake of Sir 
Edward Coke is not of any very material conſequence; the anſwer 
is, that, his Inſtitutes and Reports being the beſt law. chart, and, | 
implicitly truſted to, it is proper to take notice of every ſhoal and . 
rack mifplaced, though N not in the cammon * of navi- 
gation. 


[f] See Muratori's Antichiea abs, vol. i. p. ch Nepali, ; 1752, 4. 
[g] Records, vol. iii. p. 151. 
1] 2d Loſtitute. | 10 
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F H IS paiement was held at Glouceſter, and, as the preainble: 
of the ſtatute informs us, in the month of Auguſt ; I ſhould: 
think, from that circumſtance, rather in the return li] of Edward 
from Wales, than, as Carte [4] ſuppoſes, in his march thither. The 


1 This conjecture ſeems to be confirmed by the preſent ſtatute's con- 
ſiſting of fifteen chapters, or ſo many diſtin& laws; for which there would. 
have hardly been leiſure whilſt Edward was on his march againſt te 
enemy. 

[e] In this early part of the Engliſh hiſtory, I ſhould always prefer the 
authority of Carte to any other hiſtorian: he was indefatigable himſelf 
in his reſearches, having dedicated his whole life to them, and was aſſiſted, 
in what relates to Wales, by the labours of Mr. Lewis Morris of Pen- 
bryn, in Cardiganſhire : as for his political prejudices, they cannot be ſup- 
poſed to have had any bias in what relates to a tranſaction .500 years ago, 
and which hath nothing to do with the royal touch for the cure of the 
king's evil. 1 ſhould here make an apology for introducing what hath no, 
relation to the preſent ſtatute ; but I cannot help mentioning what I once; 
heard from an old man who was witneſs in a cauſe, with to this,, 
ſuppoſed miraculous power of healing. He had, by his evidence, fixed, 
the time of a fact by Queen Anne's having been at Oxford, and: touched 
him, whilſt a child, for the evil; when he had finiſhed his evidence, 
1 had an opportunity of aſking him whether he was really cured ? Upon 
which he anſwered with a ſignificant ſmile, that he believed himſelf to 
have never had a complaint that deſerved to be conſidered as the Fl; 


| but that his parents were Poor, and bad no objection to the bit gold. 


ſeerns to me, that this piece of gold, which was given to thoſe who 1 
touched, accounts for the great reſort upon this occaſion, and the ſup- 
poſed afterwards miraculous cures, Gemelli (the famous traveller) allo, 
gives an account of 1600 perſons offering themſelves to be cured of the 
evil to Lewis the F ourteenth on Eaſter-Sunday, in the year 1686, Gemelli 
was Eimſelf preſent at this ceremony, and ſays the words uſed were, Le 
Rey te toucbe, Dieu te , Mary F renchman recciyed 15 ſous, and. 
> 2 C72 . : chief 
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chief purpoſe for which the king aſſembled this parliament, was to 
oblige thoſe who'claimed any franchiſes or liberties to ſhew their | a 


title to them before the king's juſtices, or otherwiſe to ſeize. them 
as forfeited to the crown. Mr. Cay hath therefore very pro- 
perl y printed the ſtatute of Qyo'Warranro, as a law which paſſed 
in the year 1278, inſtead of making it an act of the thirtieth year of 
Edward the Firſt, as it had been erroneouſly inſtrted in the A 
ing editions We find: that this law was moſt reaſonably thought 
to be oppreſſive when carried into execution; the Annals of Wa- 
| verley give this account of it:. In hoc anno exiit edictum a curia. 
6 regis ad univerſos comitatus totius Angliz, per breve quod voca- 


tur ab incolis quo warranto, ad certos juſtitiarios directum, ad in- 


4 quirendum de libertattbus quibuſcunque quomodo a domino rege 


<« tenebantur ; cujus brevis occaſione omnes archiepiſcopi, epiſcopi, 
« abbates, priores, comites, barones, et cæteri libere tenentes, variis 
% Jaboribus et expenſis fuerunt prægravati, et etiam rex ne parum 
« quidem emolumenti inde affecutus eft [I].“ Which is indeed, I had. 
almoſt faid providentially, the neceſſary conſequence of a tyranni- 


every foreigner 30, after being touched: to ſome of the ſuppoſed patients 
the king faid, Are you fick tos? This power of healing by the kings of 
France occaſioned great reſort to Francis the Firſt (whilſt priſoner at 
Madrid) by the Spaniards, who did not conceive that their own king's 
touch would. effect the cure. Favin's Theatre d'Honneur, vol. i. p. 261, 
An indifferent poet of the times alludes to this: 
Ergo manu admota ſanat Rex cheradas, eſtque 
Captivus ſuperis gratus, ut ante fuit. | 
\ .._ _ * Tndicio tali, Regum ſanctiſſime, qui te 
e Arcent, inviſos fuſpicor eſſe Deo.” 

It appears by a proclamation of the 25th of March, and 14 pam. J. bat 
the kings of England would not permit any reſort to them for theſe mira- 
culous cures in the ſummer time. 

By another proclamation of the 18th of Jing, 1626, it is ordered, thin 
no one ſhall apply for this purpoſe, who does not bring a proper certificate 
that he was never touched before.  This' regulation undoubtedly muſt | 
have ariſen from ſome fuppoſed patients, who had. en to receive 
| the bir of gold more than once. ee eee 75 * 
1 9 p. 42335 er eats S 
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cal law. Beſides what I have here tranſcribed from the Annals of 
Waverley, Falle, in his account of Jerſey, mentions ſome moſt 
violent proceedings under this ſtatute, during the _ of. n | 


the Firſt, in that iſland. 

I have been informed, that Cardinal Ficuey, at the lager end at 
bis adminiſtration, either iſſued, or intended to iſſue, an arret very. 
ſimilar to this oppreſſive ſtatute of quo warranto upon the general 
alarm [m] oecaſioned by this deſign, the French inhabitants of thoſe. 


provinces, which formerly to the crown of were 
furniſhed in ſeveral inſtances with 2 of * titles to franchiſe 
from our records, 


| This ſtatute conſiſts of ilicen chapters; ; 2 of them relate to 
the amendment of the common law as it was-.then practiſed, but 
at prefent are not very material. From theſe I muſt except the 
firſt chapter, which relates to damages and coſts Ia]; the eighth 
chapter, which enacts, that the cauſe of action in the king” s ſuperior 


courts ſhall exceed forty ſhilling's [0] ; and the ninth chapter, which. 


II] This alarm probably octaſioned the publication of the Rolle Gaf | 
coynes by Carte, in the year 1743. This valuable collection of the titles of 
all the records in England, which relate to the French provinces, formerly 
under the Engliſh dominion, and chiefly Gaſcony, being calculated for the 
uſe of the French, is preceded by a Preface in that language. The titles 
only of theſe records make two folio volumes; it would certainly however 
be a work deſerving the encouragement of both nations, and of all learned 
men throughout Europe, to print theſe records at length: the ſame may 
be ſaid with regard to the records in the Bermingham * Tower at Dublin, 
ſome of which go as far back as the reign of Edward the Firſt. 
[z] Pierre de Fontaines, the oldeſt writer on the French law (except 

Beaamancir), informs us, chat, by the ancient law of F rance, there v were no | 


coſts. Inſt, Cout. p. 216. 
e] The ſpirit of this law Fecha to be much * to at pre- 


ſent, when the value of forty fhillings i is ſo very conſiderably lowered. 
Many differtations have been written with regard to the value of mo- 
ney in tlie different reigns of the kings of England; I ſhall chooſe to 
fix this by ſome ſtatutes which fhew either expreſly or by im plication this 


so called from Sir Walter Bermingbaw, of Bremingham, who was Lord Deputy, and is 
Kyled Baro de Loweth, in a Writ of 15 Edw. II. See Petyt, M1.” 9 
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takes away a very extraordinary doubt at the common law, whether 
a man killing another in his own defence, or by miſadventure, 
ſhould be proſecuted as a felon p. The eleventh, and three fol- 
lowing chapters, relate to the city of London only; which is a 
proof of the great importance of this metropolis, even ſo early in 


our _—_ 


m value. By the ſtatute of Weſtminſter the firſt (3 Edw. I. 
cap. v.) no man is to be refuſed bail for a larceny under 12 df. Sir Henry 
Spelman hath obſerved on this part of the ſtatute, that, when every thing. 
elſe is growing dearer, a man's life is forfeited every day for what is of leſs 
and leſs value. Judges and juries indeed, from commendable motives of 
humanity, do not weigh the price of goods ſtolen in golden ſcales; but is 
there not a great impropriety in a jury's finding on their oaths that goods 
produced in court (which every one ſees are perhaps of twenty times the 
value) are only worth 12 d. and may not this liberty taken with their oath 
make them and the audience leſs attentive to it upon- more material points ? 
But not to digreſs. There is a ſtatute of T 21 James I. cap. vi. which. 
fays, that a woman ſhall not loſe her life for a larceny under ten ſhillings : 
this therefore ſhews, that, in the year 1623, the value of money was ten 
times leſs than at the time of making the ſtatute of Weſtminſter the firſt; 
and ĩt might perhaps be very proper to extend it, in the year 1768, to 
twenty ſhillings. There is another ſtatute (13 Charles II. firſt printed 
by Mr. Ruff head) which regulates the fees of the Maſters in Chancery; 
the preamble to this act recites, that theſe offices were as ancient as the 
Conqueſt, and that 4 d. at that time was more than two ſhillings in the year 
1661. It muſt be admitted, that theſe ſtatutes do not entirely agree in 
their comparative value of money; but at the ſame time a medium between 
them may perhaps be the beſt direction to form a judgment upon. 
p] It is recited by the preamble to the 24 Hen. VIII. cap. v. to have 
been doubtful by the common law, whether a forfeiture of goods 4d: , 
chattels was not incurred by the killing of a chief or murdererr. 


7 By an ancient law of Scotland, «Tt is ſtatute, that no man ſhall be banded for leſs fault 
. than twa.ſcheep,. whereof ilk ane is worth 16 pennies.” The law of Burdinſeck. 
= Pear i by Skene, 16 4. Scots is at preſent only 1 44. and à fraction. Si — 2 
abſtulit ultra quingue ſolidos, tunc debet ille ſu adi, ed non ad Ia ordinarium. Wy 
Speculum-Suevieum,. cap xexviit.. " Pere. Vo! *. | 
The title of this ſtatute is, A AA concerning women convifted of ſmall Alis, who, by the: 
common law the cannot be * to its r were excluded from the benefit of clergy... 
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ASTATUTE 30 DIE OCTOBR1s, 


7 Eder 1 A. D. 12755 


To all Parliaments a Treaties every one. ſhall come - without 
2 force of arms. 17 

= N IS, and the following law with regard to Minot, are the 

only ſtatutes of the year 1279. The firſt of theſe recites 
ſundry debates between the King and certain great men; hiſtory is 
entirely filent with regard to the cauſe of theſe debates, or indeed 
that there were any diſputes at this time between the king and his 
barons. There ſeems to be little doubt, however, that the ſtatute, 


entitled Extenta Manerii, made three years before, which was an- 


other Domeſday Survey; and the ſtatute of Que warranta, made 


the preceding year, might occaſiqn theſe troubles, eſpecially as the 


firſt article of the Exteuta Manerii, relating to / fortified caſtles, 
might poſſibly have been carried into execution. That the points 

conteſted were of conſequence, may be inferred from the tumultuary 
proceedings, which this ſtatute forbids, when there ſhould be any 


further treaty, or meeting between the king and his barons. | 


Both this and the following ſtatute are directed to the juſtices of 
the King's Bench, to be there inrolled and proclaimed, and as the 
firſt relates to dangerous riots, there was a peculiar propriety in 
tranſmitting it to the court of the higheſt criminal juriſdiction in 
this country. The firſt of the laws is in French; the ſecond, 
making ſome new proviſions with regard to diſpofing of lands in 
mortmain, is in Latin, agreeable to an obſervation which 1 have 
before made, that when the intereſt of the dergy 4 is concerned, the 
ſtatute is generally in the Latin language. 

Biſhop Kennet, in his Gloſſary, at the end of his Parochial Anti- 


quities (verbo REL 161051) obſerves, that, before any ſtatute of mort- 


* 
main, 
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main, the inconvenience of theſe benefactions to the clergy was 
ſo ſenſibly felt, as oſten to make the following condition in grants 
and conveyances, Tenendum fibi et bæredibus Huis, wel cuicunque 
« vendere, dare, vel affignare voluerint, exceptis viris religiofis, et 
< Fudzis.” Baker [7Þ in his Chronicle, informs us, that the number 
of monaſteries built in the reign of Henry the Firſt was ſo great, 
that almoſt all the labourers of the country became bricklayers 
and carpenters, We have already found, that this growing [7] 
abuſe was endeavoured to have been prevented by an article of 
Magna Charta; but, chat proviſion having been evaded, the preſent 
| — Fatute} ſays, that it ſhall not be done qudcungue arte vel ingenio. 

The oppoſition to Mortmain at this time aroſe from very different 
reaſons, than thoſe which have been the cauſe of the. later ſtatutes 
againſt it: as the land was given 0 God, the king and the barons 
loſt all the uſual profits of lands held under them; they had no 
notion of an inconvenience or miſchief to the public from a ſtagna- 
tion of property; which hath chiefly occaſioned the laſt moſt ef- 
fectual ſtatute againſt lands being given in mortmain, . As for the 
teſtator's diſpoſing of bis effects, in prejudice to his relations, that is 
Kill left open as to perſonal eſtate, from which a benefaction of this 
kind is much more likely to ariſe, than from a gift of lands; as men 
poſſeſſed of landed eſtates have generally ſo much pride, that they 
will leave it to any one who can keep up their family, which 
a, religious houſe or college can neyer do. A law, however, 
© might be ſo framed, as to encourage and promote the circulation 


tt Te} Baker is by no means ſo contemptible a writer as he is generally 
ſuppoſed to be; it is believed, that the ridicule on this Chronicle ariſes 
from its being ven of the furniture of Sir Roger de Coverley's hall. 
Spectator. 
lr] Dugdale, i in his Monaſticon, makes Roger de Morteymer exclaim 
ſtrongly againſt this practice, vol. ii. p. 218, * Veez beals ſeigneurs, 
comment mon pere me deſheritat, a qui per tuts reaſons duſt aver 
* youch-ſafe tut ſon heritage, ſans demembrer ces champs. Mes il a 
done a ceux Vyleins del Abbey.” Theſe words of Sir Roger de Mor- 


teymer are taken from an account of the priory of Ain in * 
hire, in the time of King Stephen. 


» 
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of landed property by benefactions to mortmain purpoſes, as if the 
' bequeſt was made void, unleſs the eſtate was ſold within a "oO 


after the deviſe took effect [a]. a een 


[5] It appears by one of Pliny's letters, that no one could leave any 7 

thing to the republick; Pliny however, who by this means became re- A 

ſiduary legatee, waved the benefit of the law, which he might have infiſted 7 

a upon, in terms that do him too much honour not to be here inſerted: 5 
% Mihi autem defuncti voluntas (vereor quam in partem juriſconſulti quod 5 

ſum dicturus, accipiant). antiquior jure eſt, utique in eo quod ad com- 5 

e munem patriam voluit pervenire.“ Pliny, lib. v. ep. 7. It may be in- 1 

ferred from this, that if Pliny had been an Engliſhman, he would have 4 

highly venerated the memory of Sir Joſeph Jeb, for his legacy to the i, 

Ainting fun | ; 
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A NEW STATUTE 12 OF THE EXCHEQUER, 


| CALLED THE STATUTE OF RUTLAND, 
Made 24 Mai, Anno 10 Edw. I. A. D. 1282. 


8 HO U L D not have made any obſervations upon this ſtatute, 
which contains regulations that concern few except the officers 


of the Receipt of the Exchequer, was it not to introduce the remark 


of Prynne on ſome miſtakes of Lord Coke, and others ; I ſhall re- 
fer the reader to p. 55, 56, and 57. of his Animadverſions on 
Coke's 4th Inſtitute, as they contain many curious particulars not 
only with regard to the preſent ſtatute, but with relation to Ed- 


ward's expedition againſt Wales; eſpecially as they are- inſerted, 


like many other things in this laborious compiler, where they can- 
not be eaſily found. This indefatigable antiquary hath proved be- 
yond all doubt, that no parliament was held either at Rutland in 
England, or Rhydland in Flintſhire, in this year of Edward the 


Firſt. With regard to Rutland in England, I cannot find any towr 


with ſuch a name: as for Rhydland in Flintſhire, Edward the Firſt 
built a very conſiderable caſtle there; but Prynne hath ſhewn, that 
though this king was in North-Wales, yet all patents figned by 
him bear date from other places during the year 1282. 


-w& 


[2] It is called, A New Statute, being after the Statutum de di g pie 
Scaccarii, already commented upon. Sir Edward Saunders, Lord Chief 


Baron of the Exchequer, expreſly lays it down, that this is no ſtatute, but 


only the King's pleaſure, Sir ns Hatton's treatiſe on Statutes, p. 7. 


| "WA 1677. 120. 
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$TATUTUM DE MERCATORIBUS, | 
HE STATUTE OF ACTON BURNEL, 
Made Anno 11 Edw. I. A. . 1233. 


H J 8 nd SED 1 at Aeon PREP 2 in Sropſie, 
the 12th day of October, in the 11th year of this. king's 
; this parliament muſt therefore have been held in Edward $ 


3 75 Go Wales; and the attendance could not have been very 
numerous, as it is el that Acton Burnel was never even a 
market town [w]. I fhould imagine, chat Edwards inducement to 
hold A ene! in fo Annie a Place [], aroſe from its ly- 


(4 There' are, in | Spelman's Index Villaris, no les be, 

or villages, with the name of Acton, which is not extraordinary, as it ſigni- 
— no more than Oak Town.: Acton Burnel is in Condover Hundred, and 
was ſo called probably from the family of Burnel, which, Camden: informs 
us, is one of the moſt ancient in Shropſhire. ' 

It appears, by a manuſcript in the tbrary of. the Inner Tenple, t that this 
parliament was ſummoned to meet at Shrewfbury the day after Michaelmas- 
day; I ſhould therefore ſuppoſe that it was adjourned' to Acton Burnel, 
on account of ſome contagious.” diſtemper, or other aceident. r Thes- 
trum criminalum, vol, i. p. 10. one-of Mr. Petyt's manuſcripts. Hetonr 

[w] Whitelock cites a manuſcript of Sir Roger Owen's *: (who- was his 
particular friend, and a great antiquary), in which he aſſerts, that the 
houſe of lords fat during this parliament at Mon Burnel, and the dan of 
commons, at Shre Comm. Parl. Writ, vol. i. p. 208. 

[] The end of the building in which this: parliament was held i Wy 
faid to form part of a barn. There is, in the town of Machyntleth in 
Montgomeryſhire, a large houſe, in which, by tradition, "Owen Glendower 
is ſaid to have held a parliament, by which muſt be meant a conference in 
the ſenſe I have before contended for. The building (as far as I can truſt 
my memory) is ſixty feet in length, thirty in breadth, Wa about twenty-four 
feet high : three or four TOR families now live within the walls, and under 
the roof. 


„Mr. Petyt, in his Collection of Mff, likewiſe frequently cites the anthony of this Sir. 
Roger Owen, who ſeems to have been one of the x AT? antiquaries of his time. 
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ing on the borders of Wales, where he probably planned that chain 
of caſtles in the weſtern part of Shropſhire, the ruins of ſome of 
which remain to this day. Speed, who ſuppoſes there are but 
186 in all England, allows thirty-ſix to this county only. 

This law is entitled, xar «Zo, Statutum de Mercatoribus, and 
taken together with the proviſions made, by Magna Charta, in the 
favour of merchants who are aliens, does particular honour to the 
humanity and wiſdom of our anceſtors. How different are the 
policy and laws of the French for example, who ſuppoſe that they 
are patterns to the reſt of Europe for the civil reception, and in- 
dulgences granted to foreigners! An alien indeed cannot in this 
country hold land, any more than in France; but he knows the 
law, and hath no occaſion to make ſuch purchafe. No one can 
travel however [ y] without conſiderable ſums, much leſs can he 
merchandize; and yet, by the droit d aubaine [2], all the perſonalty 
belonging to a ſtranger is forfeited, upon his death, either to the 
king, or his grantee ; this continues to be the law Wo France in the 


eighteenth century, and is frequently put in execution. 
At Geneva, the reſtriction with regard to holding land i is not, 
againſt the ftranger, but his perſuaſion in matters of religion: a 
catholick cannot purchaſe in the territories of that republick. 
There are two regulations [a] in this ſtatute which deſerve to be 


taken notice of: the firſt is, Wat. if the, creditor [5] impriſons the 


| [5] A- for bills of credit, they were probably not uſed at this time. 
[Lz] This is in Latin jus alibi natorum. Boileau, in his eighth S—_— 
inveighs mow the barbarity of this law. | 
Un aigle ſur un champ. pretendant drois Caubaine, TOTS 8 | 
Ne fait point appeller un aigle a la buitaine .. 8 
i. e. to anſwer on the eighth day after being ſummoned. ps of 
[4] The debtor's recagniſance is: ordered to be taken before the mayors: 
of. London, Briſtol, or York; theſe were therefore undoubtedly the principal 
towns of the kingdom at this time for trade. Vork became a place of | 
commerce, from the ade with the Northern e which was ancienly | A 
very conſiderable. ; 
(b] Selden ſays, with our anceſtors, Vinculis coercere rarum erat. It i is 
| | debtor, - 


ta 


% OBSERVATIONS ON 
debtor, and the debtor hath nothing to live upon during bis confine- 
ment, the creditor muſt provide him with bread 2 water [c]. 
The ſecond is, if the creditor is a flranger, the debtor is not only 
to pay the debt, but likewiſe the extraordinary expence which the 
firanger hath incurred during his ſtay 1 in England to proſecute his 
ſuit, till the time that he hath execution againft the debtor s goods. 
The bumanity [4] of this further proviſion in favour of an alien 
merchant, 1s ſomewhat tainted by the concluſion of this law, which 
| lays, that a Jew ſhall in no caſe be entitled to it: this is however 
in ſome meaſure pardonable, from the ſtrong prejudices which pre- 
vailed at this time throughout Europe againſt this unhappy people; 
prejudices, which are not totally eradicated at preſent, and which 
occaſioned the ſhameful repeal of a late law, founded upon. the 
wiſeſt principles of commerce. 

This ſtatute was further explained, and new 4 * * added, bs 
the thirteenth of Edward the . Firſt, Statute the 3d, which bears 
the ſame title, viz. The Statute of Merchants. Mr. Cay hath, in 
this law of the thirtcenth of Edward the Firſt, very properly inſerted 
a various reading from a manuſcript in the Cotton library, which 
ſays, that the recogniſance ſhall be taken before the mayor of Lon- 
don, inſtead of the mayor of Appleby in Weſtmoreland; as the ſeſſion 
of-parliament, in the thirteenth year of this king's reign, was held 


believed, that the Ruſſians are the only nation in Europe, who puniſh the 
debtor with ſtripes. Le Brun, vol. i. p. 45. Amſterdam, 1718. 

[c] On the contrary, by 13 Edw. I. cap. i. the ſervant, who hath not 
accounted with his maſter, is to be committed | in vinculis, and to Ive i in 
gaol de proprio. 

[4] One of the ſtrongeſt inſtances of favour to a ſtranger in obtain- 
ing his right by an action, ſeems to have been ſhewn to Fynes Mor- 
ryſon, at Lindaw, in Germany; where he not only obtained immediate ſatiſ- 
faction from the judge, but his advocate would not take any ee from him 
as being a foreigner. Part iii. p. 204. 

Tavernier mentions, that one of his fellow-travellers l to dye 
in a Perſian town, a ſeal was immediately put upon the effects of the de- 
ceaſed, which, on his return a year U raks had not or removed. 

begs i. p. 242. Paris, 1682. 4. 
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at Weſtminſter immediately after Edward's return from Bury, 
where he had continued during the preceding Eaſter, Appleby could 
never have been thought of, unleſs by a parliament held. in the 
North of England. This explanatory ſtatute of the thirteenth. of 
Edward the Firſt, likewiſe gives us the form of the writ, upon ſuch: 
a recogniſance having been entered into, and the debtor's not 
having ſatisfied his creditor. There is an ordinance of Francis the 
Firſt, in the year 15 36, very ſimilar to this ſtatute, which ſhews- 


the more det: attention to commerce in this country. 
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u IS, ftatute.. bears. date & nd Bolelaun . (which. is now 

called Rhydland 2 in F lintſhire); “ die dominict in medio 
«« quadrageſimæ anno regni noftri duodecimo:“ it is certainly no 
more than regulations made by the king in council, for the govern- 
ment of Wales, which the preamble informs us was now totally 
ſubdued [f]. This law deſerves moſt particular notice, though 


little attended to either by lawyers or hiſtorians, except Carte, who 


touches upon it but tranſiently. It not only informs us what 


were the cuſtoms and laws in Wales at that time, but ——_—— by 


the remedies provided, what was the law of England. i 


In order to make theſe new regulations upon the beſt bonds 


tion of the different laws of the two countries, Edward had, the 


year before, directed inquiries upon oath before certain commiſ- 
ſioners with the biſhop of St. David's for their preſident, whoſe 


certificates and returns are printed i in the Appendix to Hoel Dda' no 


laws, and contain many curious particulars [gs] Of theſe laws 


[4 There i is a manuſcript of this law in the Heng ColleAion Se 1 


Lhwyd's Arch. 

IL. Though the total conqueſt of Wales is here cited, I ſhould, Lake 
whether, it extended to any other counties than thoſe which are mentioned, 
viz. Merioneth, Carnarvon, Angleſey, and Flintſhire ; as likewiſe the 
counties of Carmarthen and Cardigan in South-Wales. Edward had only 
built his caſtles in theſe counties, viz. Rhydland, Conway, Beaumaris, 
Carnarvon, Harlech, and Aberyſtwith ; all of which we know, either from 
hiſtory or records, were royal works of this reign, except Harlech, which 


ern to Tpeak for itſelf to have been planned by Edward. Without ſuch 
- caſtles, it was impoſſible to keep an entire or . nenen e 


y tuch a country as Wales. 


be I ſhall here inſert ſome of the interroguories upon which . 
ee and 


arenen Ie 122 Ber . A, . 184% Ip WAP! py. 


OBSERVATIONS, Sec. | 105 


queſts, ſome arc ill retained, others altered, and ſome entity 


' mifſiogers were. to examine; as for the anſwers, fre the eee : 
Appendix. 4 


pj Hh 40 cee, A 85 N 2 lerer yo 
difterum Literarum.  \. 50 
ce 4 Prins Tequiratar 6 vidit aliquis rere i principemn Walli 
c et barones Walenſes Wallie. 
« Secundo, Inter quem principem et quos barones, vel quem baronem, 
* et coram quibus judicibus. | 
60 Quinto, Si vidit placitum inter minorem . nene et parem ſuum 
vel pares ſuos. FE 
40 Septims, Si vidit placitum, per per quas leges et per quas conſuetudines in 
« placito fuit proceſſum. 
«© Undeeimo, Si judicatum fuerit ſecundum legein Hoel Dda, que vocatur 
„ Keverick *, et quoties vidit judicatum, et coram quibus, et ubi. - 
« Duodecimo, In quibus caſibus conſuevit ſecundum legem illam judicari, 
c et utrum in mobilibus vel immobilibus, vel in utroque.”** | 
[+] There are two records af 9 Edw: II. in the eighteenth volume af 
the: Petyt manuſcripts, the firſt of which relates to the e r at 
and South-Wales, and the latter to thoſe of:the. North. | 
They begin by reciting the predilection this king * Welda.as the | 
inhabitants of his native ſoil, which touched his royal .affefions. The firſt 
cuſtom. alluded-to is the Amobragium, which is a mulẽt for a crime, d is 
uſed in that ſenſe in Rymer, though I cannot ſind in og aries. 
whence. this word hath. obtained ſuch a ſignification. 
The ſecond cuſtom, is termed Maſtua, which is mentioned. iD 
Et quod in conſuetudine, qu vocatur Maeſtua, recipi ro qua 
vacca vel quinque ſolidi ſolvuntur; which term Du Cange ſuppoſes to 
be derived from veſtire; ir ke ac, * ben the __ muſt 
fignify inveſtiture. | 
The record then directs, toraks Juperferitas or oppreſſion 1 the king's 


I have been referred, by a learned and ingenious friend, fince the firſt edition of theſe 
obſervations, to the catalogue of Welch manuſcripts publiſhed by Lhuyd, in that moſt o 
prehenſive and elaborate work his Archæalqgia. Amongſt theſe wanaſcripts, there is one 
entitled Kywreth Hyvel, which he renders Leges Hieliane, The witneſſes examined therefore 
with regard to the ih (o Koverich, as ĩt is ſometimes written), are examined an. | 
lation dH D R 1 


2 9 aboliſhed, 


* 


inſtitution of parliaments, from ſome of the invading firangers. 
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abbliſhe@;dbpithiefiatifiosrit af here take Horde? Gf ht two or 


 threeiofothem,) All tho wItneſſes agree fi], that the pr Ice of 


Wales could alter the laws at their pleaſure, $1095 dg they make the 
leaſt mention of a parllament, or even a co uncll : "the inference from 


this ſeems to be, that the inhabitants of this iſland. have adopted the 


The next obſervation I ſhall make upot the Examination of theſe 
witneſſes is, that there is not. the leaſt alluſion to any fort of feudat 


tenure, which confirms what"T'have'befote fidvanced, that they were 
unknown'in'this country before the Norman conqueſt, There is 


at preſent in North-Wales no eopyhold tenures, and ſcarcely an. 


inſtance of what are called manerial rights; the property is therefore 
almoſt entirely free and allodial. We find likewiſe, that gavel- 
kind prevailed throughout Wales ; the right of ſucceſſion to lands 
in the eldeſt ſon muſt have therefore been derived from the Nor- 


mans [#}; ee 2 NNN be d e ra ee 
in the principality. | a get 


bailiffs, may be mitigated. Pole diadld ghetto any 1 
two ſons or more to make one of them a. monk, de applying for the 
king's licence, p. 33, & ſeq. The neceſſity for this diſpenſation, upon that 


and many . 
upon the procuring K. 


i One hundred and ſeyenty-two were examined at the four different 


places, where theſe commiſſions were"executed; 
145 1 fad by ſome old Freneks verſes of Guilliaume Guiart &Orledns e, 


that itvthe year 126g, at the latter end of the reign of Henry the Third, 
this point. was eonſidered by the Engliſh e g F- ee geen rang 


was at that time equally divided in France- Gee e M b 
18 L'an ſe dit faux, ne ſui nals, 075 9103 et el . 
„Mil deux cens ſoixante trois ans, en en 
0522 att ans plus, d incarnation quierr e: : Lxvas; 2 
Slots 2:2 :Eit.venirtle;Roi d'Angleterre,, * dre Tran If 275) 
Des Ge2 qui: lay. appattindrent, 5 n ii ae 
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1056 S ENVAT oN SU o 
8 land, wnch eæpreſſion is us ib is believes not in- 
flance dm be found in any record; or fmneient hiſtoflan; of à fur 
feudaſe prevailing in England: we hear indeed of the word ſeudum; 
and the diſtinction batweeli the feudum novum and the. eudum anti- 
dfquum: but a regular ſyſtem of feudal law, which this: 
ſeems to import, there are but very flight traces of [{]. | Edward 
however was conqueror, and had a right to make 8 * his own 

words in the preamble to his Jaw. EMSRS roar ore thi 

Aſter the introduction, very e Areckiots are vin ** 
ſheriff ad cbrher, upon A e depends with regard to 
the execution of the law, ſome bf which I ſhall here inſert, as they 
throw great light not only on the powers of theſe officers, but like- 
wiſe are explanatory of other e p Ros to the Rate of 

for FOOT NS OS d -e 


Aud 


« in Britannia ſuper terris inter ratres 10 Ua 8 plurinum 
©. evenire ſoleat, Ego Gofridus, Henrici Regis filius, Dux Britanniæ, et 
Comes Richemontis, Alien fect, et concefſi quod in feodis militum 
tc ulteriis non fant diviſions. od Favia F. Theatre en, vol. f 1. 
p. 906, Paris, 1620. 
Paſquier likewiſe confirms confirttis this: @ Semblablewent vindrent en uſage 
® les loix de droit d'aineſſe, non. -cognues, . 1 10. Frangdis ſur leure 
« miere arrivẽe, p. 127. Paris, 1633, He atfo 3 in another part 
obſerves, that thoſe provinces of France, the KF of which had given 
3 5 the greateſt oppoſition to the k had more particularly introduced this 
23 Us mode of deſcent, becauſe the eldeſt Joh obtaining the whole 1 
docaodld ang e 50 N, Than if there had been an 
£77 2 p. iz YO 14 g 
1 I There is Hkewiſe another expreſſion "Bhtr6wed from the emen 
am feudal law in this preämle, viz. uf alto et batld / Fab miſtrunt. 
Though there have been of late "years 'two'or three very inge nous trea- 
tiſes to explain the ancient common I by fetidal . * et it 4 very 
= clear, chat neither Lirtleton, nor his Comtntator, Lord Coke. fre 2 
_- dre mne what ach a ue preruiled in any part of Europe, much ik 
N —— ee 
1 es Vicecomes per (Refalnetithti Quodetiin bers ent de dis. 
1 _ «.creviotibiis/er legalioribus, vel plurium pro diſcretione vicetomitis, dili- 
n * Nerd be Her prone corbnam N G55 N ſub- 
By, 8 « ſeriptis; 28 
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STAT U TUM WAL LAK. 109 
Aſter the duty of the ſheriff in the exeeutiom ef his oſſice is ex · 
plained, the ſtatute then proceeds in the ſame mmer with regard 
to thẽ coroner [a], in which he is directed, Among: other parti · 
eularsʒ to attend upon information, of a man's being ſo danger. 
onſly' wounded that his Hfe-is deſpaired of, and he is likewiſe'or+ 
dered to ſummon a jury. This branch of duty in a coroner is now 
totally neglected, as his proceedings ate only Juper uiſum corporis 
it is a regulation however which deſerves much to be revived, and 
I ſhould conceive, that this attendance of the coroner and a jury, 
when a dangerous wound had been received, was to prevent the dy- 
ing words of the perſon murdered from being evidence. This kind 
of out: as wee at 1 cannot be too cautiouſſy en 


Jer 
4 


= De ns. carnes a furatas ſcienter vendentibus et ementibus. 4 
<« De whittanwariis, ſcilicet qui coria bovina et ing f furata ſcienter al- 
s bificant, ut fic non agnoſcantur. 

De redobatoribus pannorum furatorum eos in novam Wan redt- 
* gentibus. et veterem mutantibus, ut de mantello tunicam vel 1 
nicam fatientibus, et ſimilia. ä 

De hiis qui contra adventum et iter juſticiarii ſe enn et N 
iter juſticiarii redierunt. 

e er re anctimonialium, et matronarum honeſte v ** 
4 ventium. TT; 
De uſurariis. | 
De hoſpitantibus ignotos ultra * noctes. 
De ſanguine effulo. 
« De hutheſio levato. 
De tondentibus multones noctanter in ovilibus, et eos | excoriunnbus 
« yel-etiam alia animatia.” 
, Ge capientibus i et colligentibus noctanter blada in autumpno, et ea 
4 aſportantibus; et de omnibus aliis hujuſmodi malefactoribus. 
[#] The two ſtatutes of Exeter, made in the fourteenth year of this 
king, relate almoſt entirely to the office of coroner, though they are not 
taken notice of by any writer on the law, and probably becauſe the French 
is very corrupt. I ſhould imagine, theſe laws were made to reſtrain the 
rapine and violences of the people, called Gubbins, who lived on Dart- . 
more, being the marches between Devonſhire and Cornwall; who conti- 
nued W in * Ae of Queen Elizabeth. See Carew Sonn- 
wall. | 5 r 


28 * a | | N | It 


"= OBSERVATIONS ON. | 
patched abenthcordebenCagcſhs expiring cannot - but. 
be true, confidering the ſituation under which he gives the ipformas: 
tion!  Bot:may: both dying man, thaughra good Chriſtiàn, de- 
privedob:expefttd Happineſs a.life-by a wound received perhaps 
from- am enemy rather wiſh: his puniſhment more. eagerly than he 
ſhould. do ac a,ẽminay net. thoſe about the dying perſon, Who are: 
general vlations, repeat what he hath: ſaĩd more ſtrongly $6) the 

trial, than poſtibly dhe. rd were delivered? e fis 934231} eu 
Alter this, the duty of the coroner in caſes of . ex- 
planet, which is now indeed aboliſhed; it may not however be 
improper to mention the particulars of this ne, as deſcribed: 
by: che ſtatute. If a ſelon or murderer fly. to a ſanctuary after. the 
aſſence is committed, the coroner is to fend to the king's batliff of 

the commote [o, who is to ſummon a jury of the neighbour - 
hood g. The felon is then to make his abjuration in the preſence. 
of che jury, after which he is to be led to the porch of chef ſanctluary. 
and the coroner is to appoint a port, from which he: 15 to embark. 
for baniſhment ; to this place he is to proceed by the neareſt 
highway without ever turning to right or left, and to carry, 4 torch 
in, his band till he arrives. . 
"After what relates to the ſheriff and coroner, the Ritute. then., 
gives, the form of writs in thoſe AQions which were at 4 — 4 
moſt commonly uſed.. The drawing up theſe. writs was anciently. . 
thought to be of ſuch conſequence, that it was one of the articles 
inſiſted upon by the barons in the year 1258, that the chancellor 
ſhould not only be elective, but ſhould take an oath, Que il ne 


[e] A commute in Wales . a portion of land equal to the fourth 
part of a cantred ; ius commoti /olum, i. e. quarte partis cantredi. Girald. 
Camb. cap. ii. Habet autem hæc inſula a ( Mona) trecentas quadraginta 
villas, et pro tribus cantredis reputatur.” The word cantred is com- 
pounded of cant, which ſignifies a hundred; and tre, a town. 

(o] The common reaſon for a jury's coming from the neighbourhood, 
viz. quod vicini vicinorum facta præſumuntur ſcire, does not ſeem to be 
riafattory z neighbours indeed know the facts; but they often know too 

much, and with too ſtrong prejudices: the reaſon given afterwards in this 


3 — ne 8 laboribus et expenſis 3 


| enſelera 


STATUTUM WAA AA K. s 
enſel-ra nul briefs per brief de earth font di cuir le ui, et le 
cunſtri g.. d e bn 003230 at? gHHE,,O O0. 2017 XX 
It is likewiſt well: known; that there: is no legal argument which: 
hath ſuch force in oureourts of! Jaw, - as' thoſe which are drawn 
from the words of ancient writs 394and tliat the Regiſtrum Bre uium 
is therefore looked upon to be the very foundation bf the common 
law [y]. L have compared the vrit of Nyvel Diſſeiun, as ſet forth in 
this ſtatute, and Hkewiſe the writ-of Mortdanceſer, with the forms 
in the regiſter; which ſeem to tally exactly /mutatis mutandis ) for 
England rd Wales. I bie likewiſe bompared them with the 
frm in that ancient book in the Scotch law, entitled, Aunmam 
Artachiamenta: the compariſon of theſe writs: feems moſt fully to 
prove the great authority: which is due to our Regiftrum. Brevium, 
and likewiſe that the law of Scotland, as hath before been contended, 1 
agreed anciently not only with the principles of the law of Eng- 


land, but in its prattice, OG e n 


„ F . 185 £43 0 


1 « All original writs muſt be found in the regiſter, nor can be ſupplied 
« but by the ſtatute of Weſtminſter the ſecond, which gives the writ in c-. 
8 mil ran.” 8 aid by Sir Joſeph Jekyll in Colonel Pitt's caſe. Cunyng- 
hams Rep. p. 25. Sir Edward Coke ſuppoſes, in the Introduction to the 
roth part of his Reports, CEO WR WER 
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Edits res Weſtmor' in eee „00 Pech. anno Regni g ſui 
! tertio decimo, A. D. Ne 


\H Is colledtion of liws, FORTE is Givided into fifty Arch 
1 chapters, contains matter of ſo miſcellaneous a nature, that 
it! is impoſſible to reduce the obſervations to be made upon it into 
any ſort of connexion, any more than the comment upon Magna 
Charta, Moſt of theſe chapters were made with an intent to 
amend the law as it was then pracliſed, and more partieularly, as 

the preamble informs us, to explain ſome parts of the ſtatute of 
Glouceſter, which paſſed i in the fixth year of this king's reign. 
I ſhould imagine, that it is from this collection of laws genicrally 
called Weſtminſter the ſecond, that Lord Coke, in the Introduction 
to one of his Commentaries [5], hath ſtyled Edward, the F rſt, 125 


Engl, iſh Juſtinian. 
The firſt chapter ſecures che eltate given to a man, and the hi irs 


FO 2 


of his body, called an eſtate tail, to his iſſue; and. in caſe he 1 
no iflue. of his body, then to the donor or his heirs; the ftatute 


very properly fays, that the firſt taker's alienating is contra formam 


Joni, and it being fo, ſuch alienation ſhould have been void at com- 
mon law, as, if the law permits the limitation, the intention of him 


who creates the eftate ſhould | always not only be attended to, but 


[] I call the Arebt parts of Lord coleg Reports his Commentarits, 
as this is the name which he generally diſtinguiſhes them by himſelf. 1 
ſhould perhaps make an apology for having cited this great lawyer, under 
the title of Lord Coke, but it is the name of pre-eminence which he. hath 
obtained in Weſtminſter-hall : the late publication of the Journals of the 
' Houſe of Commons ſhews, that he did not proſtitute his amazing kriow- 
ledge of the municipal law to political purpoſes, as he .generally argues in 
the ſame manner and from the _ authorities which he cites in F- In- 
ſtitutes. 


OBSERVATIONS &c. -- "i 

carried into execution; otherwiſe, why is any one allowed to diſ- 

pole of his eſtate, and expreſs his intention, by a deed ſolemnly exe- 
ed in the preſence of witneſſes?  * 

This chapter of Weſtminiſter the ſecond is geer ſuppoſed 
to have introduced 2fates tail, but it ſhould more properly be ſaid 
to have eſtabliſhed them. Selden thinks he hath found traces of 
this kind of eſtate, in the laws of Alfred, · Qui terram habuerit per 
« ſcripturz ſeriem (ſe. Bock/and } ſibi a majoribus relictam, ab hære- 
«. dibus ad alios alienandi poteſtas non eſto, ſiquidem præſentibus 
* cognatis coram rege, aut epiſcopo, ſcripturd aut teſtimonio pro- 
0 betur. omni alienatione interdixifle ei illum, qui priùs conceſſit, 
« « talemque ei impoſuilſe legem eum primò dederit [C). En, juriſ- 

« periti, feudum quod dicitis alliatum, Edwardi Primi decimo ſupra 
& tertium- anno hic multo antiquius habetis [4].” Though what 
Struv mas ſays, in his Juriſprudentia Peudalis, * that entails chiefly 
| prevail! in Eng land,“ may be true, yet they are more or leſs uſed 
in moſt of the countries of Europe, under the name of Maggiorati 
and Majorats, and ſeems likewiſe to have been univerſally con- 
demned wherever they have been introduced. Giannone (who derives 
the Maggiorati uſed in the Neapolitan territories; from the Norman 
4 and feudal law, and not from that of the Lombards, in which there 
is no trace of any ſuch eſtate) ſpeaks thus of them: Nel ſecolo 
e decimo ſeſto i maggiorati, e le primogeniture (quaſi che 1 incognite 
40 agli antichi) fi reſero coſi frequenti, che la loro materia diffuſa 
"ar emp} la giuriſprudenza di nuoyi termini, di nuove diſpute, e 

6 nuovi. trattati ]. The ſame inconveniences could not fall of 
| being ſoon experienced in England ; for tA in his chuncker 
of the Man of Law, ſas. 
1 All vas fee fimple to him in fer: | n mY 

Beſides the intricacy and perplexities in che law; beſides the 
ava, of landed property, ſo FL! to dhe promotion of in- 
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duſte fac, Thie ſb laune have i been prudustius of perpetual diſ- 
agreements between the father and hib deft ſon, which indeed he 
well deſerves [rin his thoſt tmnathral treatment of his younger chil - 
ren; though fred cuſtom the bardſtip does not perhaps ſtrike him, 
nch he makes Ws carriage - ſettlemient- 'Y otinger children in this 
Rey A ubt aides? expoſed as they were amongſt the Grecks 
mate und ds they ure to this oy in China; but the very 
2 uy 51 18 
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01 40 96s led Bacon' . of the law, e he dwells much obe in- 
of entails-. 29011 £ lo guiad e, gon lenohraq 
Beſſdes an infinite. number of other proofs, that this ahb uta 
. e 88 .2 lian's Hiſtory, 1. ii. c. vü. where be obſerves, 
| Tar the the ebans were the only ſtate in Greece which did not expoſe their 
children, 220 he therefore highly extols their humanity. 
Wich the Romans this moſt ſeems to have been thith- 
duted By the laws of the Twelve Tables. Endo liberis juſtis iar 1; 
A urdig venundandique poteſtas eſto. Ad again, Paret 8 
3*%deformitatem puerum cito necato., Nene des Inſcriptians. hi alt 
8 +13 . Dum ac: 
Ki Mr, Locke, Aer having mentioned this moſt barbarous of wurders (as 
b. 4, "The dens of Bons, and nue pf ty 3 knon 
* ſuch cruelty as this; they will hunt, watch, fight, elt 5 95 
ered. eee of their young; e "never forſake 
* them, ee n eee e ch Firn vol. in. 126. ed 
17 e «oC! | 
| The tu humanity of this moſt accurate rin too much com- 
mended he poſſibly, however, did not know what generally paſſes ii in the 
dens of lions, and nurſeries of wolves, as the male parent in many kinds 
of animals often e bo of the young, and. ſonſetithes devours 
them. arr. A . Nm Nn ee ; ent Ts 793 J 
21 The edfatring, noel aig from the compariſon of animals may be 
oſten retorted. If, for example, the idle are eichorted to copy the induftry 
ol the. ant {though it now turns/our out that it lays up nO ſtare for: the 
winter ), might it not be anſwered, Why may I! nor rather innitate the 
American animal, called the Sloth, from i its averſion to motion ? For this 
- reaſon; Ariſtophanes ( in that moſt. comedy, called Te Bird; ) 
Imakes a chorus of them i adviſe the 'audience: to'\follow .ahtio/<xample, 
if they have an inclination to break the ldws land? live! as te ame 
-chpoſe; in ahe following lines: 1 3603 e ermotrys enafiiens god $] . 
1 „if il Pno fd en "197628 Oed ge Atts0> 1 AY i nt n dal 
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ſteanty proviſion made ſor them, in compariſon with the eldeſt fon, 
© ferms.to,approach nearly; to, this barbarity. oh det nere 

This unequal, diſtribution of the father's eftate was ve yen an- 
cientiy La] in any nation, whether civilized or barbarous; nor do 
we henriof it at preſent in auy part of the world, but in certain ſtates 
of Europe. It gan as little be ſaid, that we derived this cuſtom from 
our anceſtors the Germans for Tacitus, in his treatiſe De moribus 
Germanorum, inſorms us, that ſuccgſſores ſui cuique liberi; and this 
equality of diſtribution; even at this day, generally takes place in 
perſonal property, which, being of a more fludtuating nature, pride 
„eee permit to be equally and properly diſtributed 3 

The perpetuities eſtabliſhed by this ſtatute in of time had 
60 mich contributed to the increaſe of Power in the barons, that, 
about two centuries afterwards, i it was in a great meaſure evaded, 
by the invention of what is called a common recovery: it was im- 
poſſible for the crown to procure a repenl of the law in the bouſe 
of lords, and therefore the judges had probably an intimation, that 
they miſt by aſtutia, as it is called, render a ſtatute of no effect, 
der- the king could not extort an alteration of, eee 


1001 ee | ef 411 n >> 
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diebe, Gros ridime ro, Nome, ws ih th. LA OR ork 3; Ni 2A 
cue e wad ee Ty rep else, 
„Tae wer est wa iu T0104 νσντον,ε . 
The eboros then proceeds inſtancing inceſt, and many acer crimes. 
w n en dame 0 
enn Adee dene, n eri nens S aul bnd ver. . 
So Petyt, in his Leges Attice; arailes T3; mmoizs ing 1roucpsy ce. P- 68. 
Jr is remarkable, that the preamble to the 31 Hen. VIII. which diſgaveis 
-ecrtain: lande in Kent, only: recites, —— cauſes the king tbertunto 
»% moving.” A law even of nne n dee 
traty to natural equity and juſtice. n ein 
Mr. Hakewill, in one of the: Diflerrations: publiſhed by FUG 
{gives mis very extraordinary; reaſon for the whole eſtate. being limited to 
the eldeſt Jon, via. that in the northerm countries: population goes nf 
mould otherwiſe be. frittered /o nothing. 
l Boulaiovilliers informs us, that the French nobility had: the piab- 
Kek. ſpirit, in the year 1660, to oppaſe limitations beyond three lives. 1. 
views! Qz2 | The 


yas OBSERV/IAPIONIS;O N 
d Fheꝑreat benefit ariſing irom this method of cutting ofſ an (entail, 
ſeems to have made us ſhut our eyes. on tWo very glaring impro- 
ptieties in this ſiction of a common recovery. The firſt is, that it 
s directly in oppoſition to the expreſs and clear words of a ſubſiſt- 
ing law; and let the inconveniences of a ſtatute be what they may, 
nd judge, or bench of: judges, can conſtitutionally diſpenſe with 
them; thꝭ ir office! is ius dicere, not jus dare. Ms then the muſchiefs 
ariſiag from this chapter of Weſtminſter the ſecond are univerſally 
ſeen and acknowledged, why ſhould it not be repealed | by that 
power which can only repeal it, the legiſlature e]? I never heard 
but of onerobjection to this, which is, that certain officers and a- 
5 tentees would loſe the fees which they ate entitled to upon com · 
mon recoveries. If there are ſuch claimants, , who would be in- 
7 jured by the alteration, it is but juſt that they ſhould have a reaſon- 
WH able compenſation, and the repealing act need not conſiſt of many 
| words; it is only neceſſary to ſay, that every. tenant in tail hall. to 
alliintenta and pur poſes, be conſidered as à tenant in fee ſimple, wh ib 
he is indeed at preſent, with this only diſſerence, that a tenant in 
tail can diſpoſe of his land by one bod of eee (that 


call i publick bern, becauſe entails are 28 efly calculated for the pride of 
© great families; and hence this ſtatute of Wannen een hath deen 
; Called the Statute of Great Men. | 

le] Lam aware that ſome — aol Kippoſereacevetics to * 
1 legal, but this is not the regular and proper method of repealing a ſubſiſt- 
—_ ipg law. Biſhop Burnet, in his Hiſtory, ſomewhere; mentions a ſtatute of 
. Charles the Second, with regard to the drawing of horſes a- bteaſt on the 
highways,” which was fo impracticable, that the Judges on their circuits 

directed the grand juries not to put it in execution: this ſeems to have 

been aſſuming a very extraordinary liberty. with an a&t of parliament, and 

that ſo recent a one. I cannot help here taking notice of what ſcems to 

be a very great impropriety (permitted every day in the courts of law), 

viz. the treating modern ſtatutes as being ill penned, and not having been 

properly conſidered: they are the acts of the legiſlature of this country, 

and therefore ſuch ridicule eternally WA er n ſurely not incul- 

cating a reverence to the la S .d 4 0 
la] He may indeed, ſince the tarces of Hentjibe eee vg 
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ALY | 1 N | i HOI] 0 n n= It N *. ai 1 1 0 


bo . f FRA * 


zen DIW av De 4.0 119 

of xiivomtion) reeovery);/andw/tenano infer imple mmay:chooſe' out 
of many different modes of conveyance. bn ba 07 e 
The other impropriety in the common recovery is the e 
en and abſurd fiction by which the ſtatute is evaded. There 
have formerly been many queſtions ariſing upon miſtakes in ſufſer: 
ing recoveries, which, as often as they have been argued, it hath 
been attempted with great ingenuity to decide upon principles : 
but how can ſuch a fiction be ſupported or any thing relative to it, 
upon ſolid ground or argument? Moſt men of fortune and rank in 
this country never enter a court of juſtice, but to go through thiʒ 
moſt ridiculous ceremony: can the ſerjeants wh mutter) certaid 
Jargon,” or the judges who preſide, explain to ſuch a perſon what 
is going forward? what an impreſſion muſt this leave with regard 
to other legal proctedings! In this enlightened age, when ocher 
ate decided with ſuch ſtrength and force of reaſonihg 
without that refined ſubtlety which formerly prevailed to the diſ⸗ 
grace of the law, it is high time that there Gould be an end of ſuck 
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1 be UM ide vdo fafto.i m bareditate alicujus confuevi t 1 5 88 s 
probibitione waſti, per quod breve multi fuerunt in errore, credentes. 


quod illi, qui vaftum: fecerunt, non habuerunt neceſſe reſpondere, u 7 
tantum de vaſto fatto poſt: prolubitionem eis factam, dominus rex ut 
| bujufmodi error tollatur; &cc.] This chapter of the law deſerves 
notice, as L3 ſhews that the ſtatutes of the greateſt conſequence at 
"age" TAY 

le! It is to be wiſhed, that the fiQitious proceedings in the commom 
action of an ej were altered; no client can poſſibly be made to 
underſtand the reaſon of ſuck a fiction: if it is anſwered that there is no 
| occaſion for his undlerſtanding it, I ſtill infiſt that myſtery ſhould always be 
removed, eſpecially when no one bad conſequence can be ſuggeſted from 
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ſuchſa removal. Fabian Philips, in his treatiſe on Capias's and proceſs of 
ourlawry;"gives' this account of the introduction of the lraſe und vel e 
uſed by our conveyancers: It was firſt contrived by Serjeant Francis 
Moore, at the requeſt bf the Lord Norris, to the end that ſome of his 

relations ſhould not oe dh ume fe had trade 3 p. 11% 1 -, .’¾/ꝗꝗ 
S this 


125 + B $ ER NA ws, ON 


e dine vyxrellittle non to the generality ofthe fubjeRs.. Waſte 
had been expreſly forbidden by Magna Charta, as well as the 3 Edw, 1. 

cap. xxi. aud yet wN find that theſe; ſtatutes either were not known, 
or not conſidered as binding, as they expected to evade the penal - 

ner for dilobedience, if they had not expreſs notice by a writ to for- 
bid the committing waſte. It is a neceſſary maxim in all laws that 
ignorance ſhall not excuſe ; and yet, before the uſe of printing, it 
vas, in many caſes attended with hardſhip, and is, even ſo now. at 
preſent, from the multiplicity ol penal ſtatutes. The Year Book..of 
39 Edw: I. T. Paſch. lays it down that the reaſon, hy no one ſhould 
de allowed to ſay he hath not been acquainted with the law,, ariſes 
rom the fiction of every perſon being repreſented in parliaments,” .- 
„I kno that moſt of the ſtatutes are printed : but it does not ap- 
pear that every man is bound to buy the book of Statutes, nor to 
« ſearch at the Tower, nor Une the language in which. 


. -e f bins nt 5 c c TER 11 
* yt» Yeo: 254 POE St NING a AP erent 
0 A p. XXV. K r oo nainy 
2 24 non 1 oft aliquad breve in Cancellaris, per quod querentes 
1 tam fe efunum remedium, ficut. per breve nove difſei/ „ dominus 
ger polis ut celeris fiat juftitia, &c. ) The remedy by .this or any 
eee. but Was ſormerty com- 
mon {g], from the greater expedition in attaining the rigbt. Lerd 
[Cake [] informs us, that it was called an aſſiſt of novel alſeiſu, in 
oppoſition to an ancient Heile. The Juſtices | in Eyre(/] 5 


* 67 Hobbes: Dial. between a livyer and |philoſophier, Works, p. 599 
1750. Ty? 14 10 43, W145 | «Fd, Yo BIN LIES N N 
1 2 of the- Near Backes entitled; Le Lore des Affiſes, con- 
tains chiefly deciſions upon writs of this kind. Aſfiſe is Itkewiſe one of: 
me principal heads in Firz herbert and Brook's Abridgement. | we HI 
II In his firſt Inftiture. 1 bee 10 f, fk 
li 1 fad by ene the usch bf Edvwient dhe Piet, that the juſtices 
in Eyre were obliged to attend the parliament. They write to the biſhop. 
of Bath and Wells (then chancellor) to know the king's pleaſure, whether. 
they ſhould not adjourn-the Eyre in Cornwall, 'as it was fo diffant from 


* — — Son 


"1 6 "13 K D WA RD K 8 © 119 
biden their cirevits but once in ſeven years, and no diſſeiſin be- 
fore the Eytes if not complained of in the Eyre,'could bequeſtioned 
after Wards; therbfore a" diſſeiſin committed before the laſt- Eyre 
e catfee! an ancien "difejin, whereas chat committed after it 
was called a #Hovel difſein.” The reaſon why aſſiſes were more 
expeditious than other remedies, atoſe from no efloin being al. 


lowed in them, and like wiſe that in an aſſiſe the jury is to appear us 


g ſoon is the defendarit; but in other original W its no jury is to be 


returned, till che parties have appeared, and are at iſſue. This 
chapter, in every part of it, ſpeaks with propet warmth againſt de- 
Hays in"procuring Juſtice.” Thus alſo an ordinance of Charles the 
Seventh of France, in the year 1454, ditects, · Que les matierts 
8 poſſeſſolres, ma novel deſſnifin, Texonts decidbes le plus brief que 
fre fe car autrement, par 1a fogevy” des Plaidoires, les 
«© ptodes 5 0. 's. ee 
It appears by this chapter, that the ſheriff uſad to W n ce thoth 
from the difſe/ee and the aſſſeiſor: his claim upon the diſſeſee proba· 
bly aroſe from the reſtoring him to paſſeſſion; the ſtatute however 
very properly directs, chat for the future he ſhould only clain*this 
ſee from the upſe;ſor, who was certainly the perſon to be puniſhed; 
und it likewiſe enabts, that, if there are more diſſeiſors than olle 
named in the writ; the ſheriff ſhall only be entitled to one 0x Prom 
this a very firong argument may be drawn againſt the practice In 
many officers,” WhO, when the names of many perſons are inſerted 
in one inſtrumefit, are but too apt to charge ſeparate fes 


20 There i is. a right of tronage mentioned in this chapter, for which 


a novel difſejin will lye. As this right or word does not frequently 
nen law, it may not be improper to mention, chat Du 
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which was then. ſummoned, Thee juſtices indeed mention another reaſon 
in a kind of confidence to the chancellor, viz. that there, had been achreat 


ſratcity, and they imagined, : fi veniamus ibidem” (viz into che cunty of 


Cornwall) “ morras genas reporiahimus.” Petyt, M. vol, Xv. p. A N 


S elle nn 01083 {03 e 1607 AIRF 213 WW Lam i116 30 


el, Ond.. Royales, p. 4. 102 m ot 245 pos. on bluodt ved! 


eee 51 W 31191919 3d. G1 ods 46-24 tao Na 383 nin e 


Aan? 


4. 


— c 


1 OBSERVATION Ss. ON 


Gangs le it i right pf toll for weighing god „ bibbably zt a 
fair, and that ese el es 4 ait ot ſcales [1]; he Kei; derives, 


Troy eight from this word; how Ju) 1-will leave to ctymo- 
logilts, From ignorande of this term tronour des. Jaines, which 
occurs in the — chapter of the firſt of Henry the F in 5 


£ ne N e and 1 not eee, of Man. 
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Noe. XXX. n y 
"ori i Mor dinatum ef guid Juſlitiarii ad 925 e ebe, 
non \compellant furatores dicere precisò, | fit diſſeiſna vel non; dum- 
mods voluerint dicere veritatem fact, et petere auxilium Jufticiart= 
orum © Ws pont velint dicere quod difſeifins At, vel non, ad- 
| mitratur eorum veredictum ſub ſuo periculo:Þ- The latter part 
of this chapter Thews, that the conteſt between judges: and Juries 

was. of a, very different nature at this time, from what ĩt hath been 
of late years. The reaſon of this ariſes from what I have before 
| oblerved, with regard to'its being very common anciently to bring 
attaints againſt juries, and an angry or diſhoneſt judge therefore 
drove them to the finding an improper. verdict, in order to ſubject 
them to the proſecution by attaint; * admittatur eorum veredidſ um 
ſub ſuo periculo. As this law is unrepealed, there cam therefore be 
no doubt but a jury may find what verdict they pleaſe, aud che 

misfortune is, that they run no riſque at preſent of an attainit; 
there is however um that e e in J no 18880 wy 
dom abuſe this liberty. | | 
Thbhis chapter is generally called the ee Ni Bahre it re- | 
lates to actions depending in utrogue Banco, without any notice of 
the eourt of Exchequer; nor is there any mention in 14 Edw. III. 
oY; xvi. which. lkewiſe relates to the authority of Juſtices of N. 14a 
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I.. There is at Edinburgh A Prey which js called the Tone Church 
aha? probably from the trona, or publick ſcales, having hung oppoſite to it. 
There is likewite in the Nollas Gaſcognes, publiſhed by Carte, a record thus 
entitled, ·¶ De officio tronagii, et peſagii lanarum,” p. 269. which agrees 
with Du Cange's ſignification of the word. In the North of England, the 
 Rilyard, with which butchers meat is weighed, is ſtilled called the zrones, 
© res. 8 


/ 
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PO but only of the Chief Baron of the Exchequer. Ibis is a 
further proof of what I have before obſerved in the oomment upon 
a Charta, that the Barons of the Exchequer were not ancient - 
ly conſidered, as having the ſame office or * with the Juſtices 
of PE Rang and Comin Pn) Lean 10 THTG, 8 . 
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r. A multi renentes erigunt CTUCes in teritmentis Fan att erigi 
Permit tunt, in prpudiciun domi norum forum, ut ut tenentes per pri- 


 wlepium templariorum er 'baſpitalliPuni ther Je pft contra capi- 


tales dominòs ſeodorun ſtatutum ft, q 1⁰ Bujuſtiods tenementu c 2 I 
talibus dominis 7 ant Fegi incurrantur,” 4 55 b gn0 Ratutur Alibi ; 
d tenementis alienatis ad mortuan, 9 This abuſe of the 
Knights Templars, together With another (provided again by the 0 
43d, chapter of this law) of declining Ueterminations in che King's 

courts, as alſo their large el euer. la] and riches, ſeem to have 
been the cauſe of the diſſolution of this Order in the following 
reign „ and not the Sins of which they: were accuſed. Ne 
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| , one 'Fanſpaw to ſome queries of Lord Buckhurſt, with regard. to the offices 


in the Exchequer. , By this it appears, that, in the time of Queen Eliza- 
beth, the fourth haron was that baron who is now called the Curſitor Baron; 
the offices of the Lord Chief Baron, the ſecond and third baron, are Rated 
alſo as being diſtinct. The bardng of the Exchequer did not rank fo 
highly" as the juſtices of the King's Bench and Common Pleas, as Robert 
Shute was phones ſecond baron, in the twenty-firſt year of Queen Eliza- 
beth, with all the privileges and precedence of the juſtices of either of 
thoſe courts. See Dugd. Orig. Jur. Rob.” Shuts conſtit. ſecundus 
Baro, et quod reputabitur, et erit in eo ordine, gradu, æſtimatione, - dig- 


I nitate et præheminentia ad omnes intentiones, prout aliquis inferior 
Juſticiarius de Banco vel de Communi Banco eſt vel eſſe debet. Teſte 


R. apud Weſtm. 1% Juni.“ Pat. 21'Eliz. He was ' afterwards; how- 


ever, in the twenty ſeventh year of Queen Elizabeth, appointed one 8 


the juſtices of the King's Bench. See Dugdale's Orig. Jur. in anno. 
[] For wealth is crime enough to him that's poor.“ "Denham. 4 | 
I. TRE is in "Co's: Hiſtory of Ireland, P. «iy ch e to Sir John 
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learned; men, have written, in, defepce,/of them, and, panticularty 
Mariana, Boccace, and Dupuy f“ Stubbs Ukewiſe, allerts, that 
| they had done nothing Which deſerved this pexſeeution; Voltaire 
; d Que deux et un temoins les accuſerent de regicr Jeſus Chriſt 
| (en entrant dans ordre) de chracher ſur lacroix, et/d'adgrer june 
| e e tete doree monte for quatre pieds, et que le novice. juroit de 
© AP s abandonner A ſes confreres.”. This agrees with the charge like- 
wile. in Dugdale's Monaſtieon Igh where the examinations 4p print- 
43, hut, the, proc. is, yery: deleQive, +, The privileges 
Were equally. HY Orca in other part 8 0 Europe, and produced 
. the fame {ame pena of the Order. Re writers in defence 0 * 

Jelui 7 PAP teanhlex.to the Ws AY Fr. 


»083 ee in ent Arenas i; 
1¹ x1 taps 1 49: 3 0 A - NIV. A een me ITE 7 9 
(Mt 2 URKEU hniqueþ homme raviſe Kere eſbouſe, danwifelle, 
ou autre femme deſarmes, par la ou elle ne ſe e aſſentue, ne quant, ne 

apres, eit judgement de vie et membre. Et enſement par la ou bamme 
rav feine dame, ojponſe,. danmiſalle, ou autre femme à force 
tut ſeit he ele ſe £ afſente apres J eit tel judgement comme avant eft 
87-10 This is the only chapter in the old law French in this whole 
Harute, which conſiſts.of fifty chapters; and what is ſtill more fin- 
gular, 1 latter part of this chapter is in Latin. It likewiſe makes 
a very extraordinary diſtinction between a rape, and a rape by.farce, 
which at firſt ſeems unintelligible, but receives an explanation 
ö W ſome writers on the Frenth law, who make the ab and 


e Deputy, r I 209, wiupprels the fraternity n 
Templars. The moſt complete collection perhaps of what relates to the 
aboliſhing this order is to be found in the Petyt MA. vol. xxi. p. 50, & 
ſeg. They were ſo perſecuted in the time of Edward the Second, that a 
valet of this king's, whoſe name was Auger, and who had made a vo to 
22 wear his beard without clipping, obtained a writ of privy. ſeal, certifying, 
. that, though he wore hs beard in this manner, he was not a Knight Templar. 
| | Ibid. p. 0. 
13 Wes Puteanus in Latin. See ikowike Marian ian. de Epan wol. : 
_ 14-594) Madrid, 2669. bie 
at . b p.399. "MO 7.98 «<q SOLE Ln It, 
| den | * | | | vo! 


MnO 24 & Et 4.0 123 
. QUE” eiche T Phe Hüft of thefe was otfHly. A edition 
a Ward, with eb Which a miſdemeanor the 
9 che inter is hat wr Underſtand by the Word rape; und 
ie Purigel cite: tis tin pon like eile aecouttte for the 
Atfferenee bf opimbn amongft Out writers on the criminal Jaw 
de 1 75 rape was a felony of not, 7 this _ "The 057 6s 
pe Was felony with Us, as in Franck; the 765 ſeduction) was » 
19071 Mee aks tie latte diftincrſont in c 614 700 ſh 
Lo 85 the vit and Vaptuf. “ Raprus in volentes etiam 
er Ebert poteſt; vis non nifl in nolentes; ilius pœna exilfym 
fit, 5 niche fiat its fipplictbi ., By Tome bf the and 
laws of Eufope, the conſent of the wortati'rdvithed,'aftet the rape, 
purges the offence; by others not. By the law of Scotland, the 
confetit afterwards prevents the ite of the criminal [7]; with 
this cht of Bretagne Lal: on the ment 4 " the han 


N 17 SS 

x 00 Vouglans, TY an author of comp repute, on the thiininal rio 
France, in his chapter on the 240, cites this determination. from Brunau, 

who hath likewiſe, written a treatiſe on the ſame ſubject. 5 
i ++ Ter apporte de Brunau a ce ſujet an exemple memorable, qui Kalt aſſez 
0 ſentir com bien cette preuve eſt dangereuſe, et equivoque (ſc. de Viol), 
et combien le juge doit ſe tenir en garde contre ces ſortes d'accuſations. 
Un juge ayant condattine un particulier, qu: une femme accuſoit de vol, 
* hu donner une certaine ſomme par forme de dommage et interéts; il 
donna en meme tems à ce particulier la permiſſion d enlever à cette 
die femme Vargent qu'il venoit de lui donner, ce que le jeune homme n'ayant 
oy pd. faire, à cauſe de la reſiſtance vigoureuſe que lui oppoſa cette femme; 
je juge ordonna à cette derniere de reſtituer la ſomme, ſur le fondement 
qu'elle aurdit pd encore mieux defendre fom corps; que ſon argent, fi 
* ale Fen voulu.“ 'Vouglans, p. 498. Paris, 1757, 4% It is amazing 
chat it ſhould have - efcaped theſe two writers (as well as perhaps the 
French courts of juſtice), chat this caſe is in circumſtances: and terms pre- 
eiſely one of Sanchoꝰs moſt famous deciſions whilft goyernor of his ifland. 
” si De Jure Sueorum vetuſto, lb. 1. in, b 1 een! 

— l] Erſkſ. Inſt. p. 482. * Ln 

| u] N 
| is not a public ſtrumpet; or, though a public ſtrumpet, if Ke Hves with 
. her huſband. D*Argentre, p. 2050. One of the Venetien Mata, 00 the 


_ | | R 2 1 : and | 


% 
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ando mary other - ams theticonſentb aſtepwards does not alter the 
E . e 22ntto eds wot 3niulg 
rest attention is ch by ſotnel of the old: laws of, What are 
called barharous nations, to the protection of the chaſtity of women: 
Si qua fœmina vadit in itinere inter duas. villas. et obviavit cum 


«,ahqugz et per raptum denudat caput ejus, us, vi ſol. mulctetur; ſi 


Sedus veſtimenta lexaverit, ut uſque ad genitalia denudet, v1 fol. 
</ſolyat s et ſi eam denndayerit, ut genitalia ejus appareant, vel 
4, Poſteriora, XII ſol. ſolxat j. In the warm climates of Spain, 
and Italy leſs injuries, or even the approach to a woman, is made 
— There is a law of the Wiſigoths ne, abſentibus propin- 

de quis, mulierem medicus Phlebotomare præſumat [x].” By a 
Neapolitan ordinance, in 1571, this is ſtill carried further, and it is. 
made a capital crime in thoſe, « che per forza baciaſers te- . 
<. anche per ſotto pretęſto di mat rimonis [Y... 


No law however goes fo far in the puniſhing this « 9 as the: 


following: ( Si im domo aliquà vis feminæ adhibetur;. capita vio-- 


anſeres, et gal- 


«eſt accidi debet, ſeilicet pecora, feles, canes, 
« linz [al. 


Buy the ancient laws. of the Ægyptians, the raviſher 1 was. ind 
in the offending part: earn vom Rte 
wyonf{cgar aToxonieaVou Ta do 1018 


„ motmoration a. tutti. Ordin. of the 2oth, June, 1520. Stat, Venet. 


33 172 b. 21. A. inter 2 Crim. 47 in his Infſtirutes of: « 


tlie Scotch law, 
2 man, vol. ü. p. 125. wy £3.54 3/4 tree | 
] Lindenbr. Leys Alemann. 5. 556, e e Ls 1 oy 
| 5 IL. idenbr. P. 203. Wy ſha 4 DF Mt R * ie 
0 vol. iv. p. ws. #4 a ee 5 
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dlatoribus amputari debent, et præterea quicquid brutorum in domo 


It ſhould ſeem from this, that it vas thought incum- 
bent upon the geeſe to have defended the woman at aſt by their 
 ackling, and that the Germans had heard of. the 1 having, | 
been ſaved by the timely warning of ibis animal. | 8 


other hand, ſpeaks i in terms of pL this as by PLE 
titute,  dando fede a la ſua ſemplece querela, coſa in vero che da grande 


- 


0 2 EDIWARDEFL CO $25 
It hath ulwaywbeemcrequirediantmoſt>:boumries;othat the roms: 
plaint for this offence ſhould be made within a certain time. Thus, 
on the laws of Navarre t © Bar mονε Ai e ella defpripadas ion 
e purdum pedin i vir gini dau i0:eftrapo,! fin dentro de quatire meſes. 
«« defpmer- que ſueren desfloradas, o que u ſalv ſl dic ho dellat nam ſe de 
«| fe ninguna ni credito fh. By the Sicilian Comſlitutions, the com 
plaint ſhould be made im eight days: by Monte ou time 
i fixed: for the complaint of this injury: but, if not recent, it al- 
ways affords the ſtrongeſt argument of ID in Ow Uferde 
en O03 Hasse SAT nn tit 51 51 bits 
This part of the ſtatute having made It aue i in hs n 

commit a rape; ſuddenl changes from F rench to Latin, and enacts, 
«< Si wxor. Sponte- religuerit virum ſuum, et abierit, ef moretur gun 
t adultero ſua, amittat in perpetuum attionem: petendi dotem ſuum, 
=.” 2 vir Juus ſponte'et abſque cotrcione' ecelgſiaſtic eam reconciliet 
. ©. of ſerum bubabitare permittat. The occaſion of this ſudden 
change of the language, and in the middle of a chapter, probably 
"— what IJ have before obſerved, that when a law relates 
to the intereſts or concerns of the clergy, it is generally in Latin. 
Nowy adultery and fornication. are only offences of ſpiritual conu- 
- ance, and never were criminal in this country either by the com- 
mon or ſtatute lac, but in the time af the commonwealth; and 
n By an ordinance, in 1650, _ ret rrogd 

2118 HS Veneri Marttque timenda,. £273 +1;8- 507.54 

It is maide ebay, without benefit of clergy, i in both man and woman 
to commit UT ho e ay the firſt e! n 


51 P. 286. eee 5 
le] There N gular" law of the Kue of IE. gon. with ke 


9 to rapes: Nulla puella audiatur ſuper, yirginei pudoris NE fi . 
per unum diem et noctem tacuerit. Si probatur viq 9275 1 0 a 
cum ea contrahere it par; et ſi par non fuerit, danet ei 


* 1 qualens habere-poffit ante violentiam factam.“. Fueros del Fung SP Es 2 


ragon, p. 164. Fhe child of a woman conceiving alter a a rape is 1 


timated by the ancient laws of Sweden, and the child is called. brokb. . 
SK. e. filius luftz. Stiernhook, I. ii. cj ia 


L It hath been ſuggeſted to me kee, a canine! ia 
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ed:with-imptiſontyens for thtes months und che ſecond ate 
Theſe ſtatutes could not have cominaed long unròpealed, por if 
Charles the Stund hademot ſucœee det to th thrones 7159 d 1497 
Though adulter and forrication ure made criminal by the laws 
of many oountries in Europe; thoſe of Luce fot example puniſh by 
a fine and baviſhment for a year,/ yet T cannot find any 2.bꝛp⸗ 
prbaches to the ſeverity of the ordinance f the ο]]m⸗uönEAIch, 
except a law of Sicily, Si guig cum volente'"ef urguigſcunre wid 
$*fluprum commiſenit, flamms ultriribur exurerur Le %%oſeph 
Scaliger ſays: indeed, that he was ab Geneva, when a very hand- 
ſome and young woman was drowned for this oſſende (Y,. The 
execution according to his account drew teurs from the eyes even 
of the Calviniſt minifters. The Egyptian puniſhment was whlip“ 
ping the adulterer, and cutting off the noſe of the adultereſs ne 
bably, that ſhe might not occaſion the ſame crime for the future 
It ſhould ſeem, that it was lawful to burn the perſon gullty of fe 
nication by the Jewiſh law; * * e, . 

Tamar in that manner * Y 5 0 ont Babnotts 

| a arg n ont nere 

5 05 As P. XIII. & XLIV.. Dt (But ige5 00; 
{l De ed domini regis, de feods tamerar*; oufiod""' hiftioruim 
in itinere juſtitiariorum :— ordinatum eft quod de qualibet Aer et fitra= 
ta quam cuſtodiunt, capiant decem denarios tantum, et de cbirbgrà - 
bir nichil,—De bis qui vocati font ante eee ad defendendum 


le e PUDSDI "B13 .- $74.0 
A literal conſtrrition of this on 8 may not be puniſhed 
as 4 felony; I admit, that there might be an opportunity of making this 
objection on the part of the criminal, but (not to mention other reaſons) 
it was certainly otherwiſe underſtood during the protectorate. See the 
Index to Scobell, printed in 1658, by permiſſion of the protector (title, 
Fournication). Dio Caſſius informs us, that ſome of the Roinan ſenate, to 
pay their court to Julius Cæſar, had thoughts of propoſing a law which 
Save him an indemnification againſt proſecutions for this offence: PO 
a8. = . 8 an Sehne, lonpnoay rw; ei pet. I. xliv. _- | 


onſt. Sic. p- 251, Panormi, 1637, Fab. .y- ] LA 
Scaligerana, p. p. 3. Cologne, 1 Ws 8 


4 e e „ ee 


9 


ſis, ch. xxxviii. 
placitum 


7 0 1 K DW AR DI . TR 


placitum ſuum niabilaapiant procimgrefſu vel egrefſugcad placita coros 
nes de qualihet duadand x11 denarii tantum'captaniurc] Ichave it the 
text taken part of the ij ad chapter and part of the th, which both 
relate to fees elaimed hy eertain officers, and between which a chap- 
ter relative to the Knights Templars is moſt improperly inſerted. 
The chief reaſon of my making any obſervation upon this part of the 
ſtatute ariſes from the words ſeeming to afford a ſtrong inference, that 
the courts of law were not at this time open courts in the ſenſe ſi 
that they are now underſtood ſo to be. An open court at preſent 
is generally fo crouded by idle ſpectators, that no one who hath 
any real buſineſs to do can have acceſs ; or, if he procures a ſeat, 
be is not ſo much at his eaſe, as thoſe whoſe intereſts are depending 
have a reaſonable right to inſiſt upon. This ſtatute therefore di- 
rects, that the plaintiff, or defendant, ſhould pay nothing; but 
that thoſe which probably conſtituted the idle part of the audience 
ſhould pay one penny each for admittance, which may be nearly 
equal to a ſhilling at preſent : ſo that, if the ſpirit of the law was 
attended to, it would, in a great meaſure, prevent what. is now ſo 
ſenfibly' felt as an inconvenience. The ſtatute then injoins the 
X Judges in theſe emphatical words: Quod dominus rex juſti- 

iariis injungit in fide et ſacramento quibus ei tenentur, quod ſi 
6 hujuſmodi miniſtrz contra prædictum ſtatutum in aliquo iverint, 

% pœnam eis infligant rationalem. When the ſervants of judges 
at the Old Baily, and the officers of the courts in Weſtminſter- 
Hall, have, upon certain occaſions, taken not only a penny from the 
ſpectator, but even inſiſted upon gold; are they not within both the 
letter and ſpirit of this law? andis it not incumbent upon the Judges 
to put it in execution agreeable to what is injoined by the ſtatute? |, 

Other parts of the law relate to the fees of the chamberlain, 
who was entitled to a palfrey [] de tenentibus per baroniam; and, if 


li] In the modern ſenſe of an open court, the legiſlature could never 
have allowed any fees to be taken for admittance. I do not tecollect to 
have met with an injunction that all cauſes ſhall be heard is apertis, 
except in the laws of the JET of Lucca. FOE 1. C. X. Aer, 
1539, Folio. 15 ; 

[#] * perquiſite of a palfrey was probably" aimed by the cham: 


belluge is a conſiderable head of the old French law. © © 


ſtream. 


"no - 0 NVA TA © W'S..0 N 


ſach-a-tenant is an ubhat or prior, the chamberlain is to be con- 
tented with his upper veſtment, or rather the prioe oi it for; ſays 
the la, it is more decent ( quòd viri religioſi ſinem faaiant pro 
C ˙ A — 


ſhes fands the manners af che d te dhe s ee 
"AY * lat! WOW! apart bf 547 1 R - 4 Yo nth er e en Mee Int 
ee eee, dc bn nt n e eres. 
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Ee, Dervent, Werf, Nid, Yeore, Swale, T eſe, et omnes alie aque 


in quibus, \ſalmones capiuntur in regno, ponantur in defenſe. quoad fel- 

mones capiendos z a die nativitatis Beate Marie, ufque ad diem Sancti 
Martini, et fimiliter quod ſalmoneti non capiantur, nec dferuantur 
fer. retra, vel per aliqua ingenia, @ medio Aprilts, uſque ad nativita- 
tem eati Joannis Baptiſte.) There are many ancient acts of par - 
liament in the Statute-book, for the preſeryation of the ſalmon, and 
fill more in the Scotch ſtatutes [I]: the reaſon of this J 
attention aroſe from ſalted fiſh, and eſpecially ſalmon, forming great 
part of the winter's proviſion, which appears, by the accounts of 
ſtoxes for the religious bouſes, in Dugdale's Monaſticon. Hector 


berlain, for introducing the tenentes per baroniam to do homage. Cham. 


T7 By one of the Black acts, it is made penal in Scotland to FE ary 
ſalmon for the ſpace of three years, which muſt have been very difficult 
to enforce, though it made one of the great ſtaple commodities of the country 


for exportation. There is likewiſe a very ſingular proviſion. by an Iriſh 
ſtatute of 11 Eliz. cap. iv. for the preſervation. of ſalmon, by which all 


ſwine, which feed on the ſtrand where the ſea ebbs and flows, are for- 


feited; it being ſuppoſed,” by the preamble of the ſtatute, that they feed | 


on the ſpawn of filh, and particularly the ſpawn of ſalmon —— eels. 


By one of the laws of the ancient Wiligoths in Spain, no perſon is to fiſh 


for ſalmon, but on one ſide of the river, and that only to what in our la- 
is called the lum agquæ, which they deſcribe to be that half of the water, 
included between the bank of the river, and the greateſt force of che 
dero Juſgo, p. 391. There are likewiſe very minute regula- 
tions to the ſame purport (during the reign of St, Lewis) in France. See 


7 - Org. Roy ales, p. . * * to . Moin' 8 s Diplomatique Theo 


s 
a 1 
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Bocthius 


« 


„des harens.” 
The regulations of this ſtatute were principally intended for the 
Northern rivers of England, Which empty themſelyes into the i 
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ä Bubthius iiidecd informs us, chat the ancient Scots tan 


entirely upon ſiſh u]. 1983K7 20 nta 124TH Di being; 
Not only private houſes relied upon this ſupply; — armies at 
this time could not be otherwiſe marched or fubſiſted; there is, 
in Rymer [al, an order of Edward the Second, to provide 3000 
dried ſalmon for this very purpoſe. 


Thus likewiſe Monſtrelet on 
mentioning the defeat of the Engliſh, and their convoy being ta- 
ken, ſays, Que grande partie du charoy des dits Anglois etojent 
charges de rer ot a ceſte eauſe Ia battaile fut appelle la battaile 


Eaſtern ſea, as appears by the names of thoſe which are enumerat 
It would be indeed highly abſurd to. fix the ſame time for all rivers 
indiſcriminately, as thoſe even upon the ſame coaſt, if at a conſider- 
able diſtatice, often, vary in the time of the Salmons coming up to 


them; and, between the Weſtern and Southern. rivers compared 


Wich the Eaſtern, there is the difference of months. It muſt be ad- 


mitted however that general words follow, which include all rivers 
in the kingdom 3. but I ſhould think that the word all, aſter the 


enumeration of the North Eaſtern rivers, would receive a limited 


conſtruction, as it ſometimes does; for if the Thames was meant 


to be ineluded, could this parliament, fitting at Weſtminſter upon 
its banks, have omitted the e it, nne the other 


Eaſtern rivers 27 74 bs 


rique, mention is made, under the article Vef.Chroplier, Ai 1 


guengly granted in Germany by the lord to his vaſſal, of fiſhing with a 


its ko wir 2 


Parts of England for a ſingle day. eee 5 

#] Deſcr.. Scotl. c. xi. 

5 Rymer, völ. iv. See alſo ks toy e N þ ne 
ſheriff of Norfolk, to provide five laſts of herrings ee uſp. of Bus; 
palace at Weſtminſter. Petyt, Mſſ. vol. vii. p. 152-0 

J In his Chronicle, vol, ii. p. 251. Paris, 1572. 
WS baba cb he II. 
8 


zt +4; 


a xix. a! 


of a river. Metz, 1765, 4. 4 do not remem. 


with elſewhere any traces of ſuch a ſort of grant. In Scor- 
a right. 10 lch for ſixteen days ee a T 


+ 4 1. 
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After all, theſe regulations are either neglected, or, if put in 
force, do not ſeem to have any great effect: there are ſometimes, 
for many years together, great quantities of ſiſh, and at other 
times an extraordinary ſcarcity, both the one and the other proba- 
bly ariſing from cauſes which we are totally ignorant of, as we 
know leſs of the natural hiſtory of fiſh than of any other kind of 
animals. If any new law ſhould be thought neceſſary, why 2 2 
not the policy of the late Game a& be adopted? and why ſho 
it not be penal for any perſon to have at his table fiſh in the ſpawn- 
ing ſeaſon, as well as to have a partridge or pheaſant 1 in the pro- 


hibited times []? It cannot however be done by a general law, 


as I ſaid before; and the 1 8 ere times muſt be e for the 


different rivers. l 
This ſtatute, from the many en which i it contains, whe. 
41 with the ſtatutes of Wynton, and the ſtatutes of Labourers, 


| Liveries, and Maintenance, were ordered to be proclaimed in every 


county by Edward the Fourth. This is mentioned in the Year 


Book of the firſt of Henry the Seventh [7] ; but the chief juſtice 
obſerves, that ſome of the privy counſellors, who had juſt taken an 
oath to obſerve theſe laws and put them in execution before the 


| king in council, broke through 1 95 of then, even in bens 58 
flare. with | | | N = 


— 7 t. - . * 
4 4} > 


cites this chapter of Weſtminſter the frond; the Thames; is mentioned 
before the Humber, &c. This ſhews the great inaceuracy in the citing 
7 referring to ſtatutes formerly, before the uſe of printing. 
ls There is, indeed, a ſtatute of Queen Elizabeth to this purport, 
"which eyery ſteward of a court leet” is particularly injoinetl to give in 
charge, under penalties, 1 Eliz. cap. xvii. This law, however, ſeems not 
to. be known to the ſtewards of courts leet, or to any one c | 
A T. Mich. P-. 3. 


we! 
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4 106 # preamble tc to this ſtatute 1 recites 1 that when. murders, 

1 bu rnings, robberies, and. thefts were committed, the inhabi · 
tants of the county were more willing to excuſe the offender, than 
| to puniſh. for the injury to a ſtranger ;. and that if the felon was 
| not himſelf an inhabitant of the county, yet. the receiver of the 
ſtolen goods frequently was ſo, which produced the ſame partiality 
in juries, Who did not give proper fatisf:&ion in damages to, the 
party robbed ſs]. This preamble therefore ſhews the particular 


propriety of the regulation of hue and cry LI at this time, which 


ra 71 105 TY 


N I laave given tlie ſubſtance of this preamble, which i is abſolutely un- 
intelligible in the common tranſlations. . | 

[L] We do not hear at preſent of damages or ſatis faction * en 
which at this time was generally proſecuted by appeal, as the appellor 
was entitled to reſtitution of the ſtolen goods, when he proſecuted by ap- 
| peal, but not when by indictment, till the ſtatute of Henry the Eighth, 
This reſtitution is here expreſſed by the word damages: ; the reaſon of the 
reſtitution. to the party when he appealed, aroſe, from his being at the ex- 
pence of the proſecution. 

[#] Thad ſuppoſed (in a former edition); that the word bue is poſſibly | 
a corruption of the Norman word harou, as the word hue, from which ie 
would be more natural to derive it, 1s always: uſed in contempt when it 

a ſhout®*; and, is, beſides, a repetition. of the ſame. word, as bus 

and cry would then fignify the ſame thing. I find however, in Joinville's 5 
Life of St. Lewis, who attended this king in the Cruſade, that Buer ſigni⸗ 
fies to parſue. Thus (p. 52.) the Count de Soiſſon ſays to Joinville, 
t leſſons huer ceſte chiennaile ;” or, /et us give over the purſuit of theſe 
poltroont. Hue and cry therefore (from the word huer uſed in the above 
|. ſenſe) ſignifies, what it really is, the purſuit and cry to e the Felon... 

Hiſtoite de Saint Louis, Paris, 1761, Folio. | 


BENS, 6 bes. the enxighe Hat in Menage's Di, Brymologique: We 
aUFTA'T? | SIR | made 
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made the whole bout. anſwerable;; and; therefore! took away from 
Jjurics the dnducembidt:t01 ſpare their abuntryman when indifted. 
It continues however an excellent regulation of police even at this 
day, hen juries do not determine between the criminal and the 
publick from the lame blamable prejudices; the proviſions of the 
atutechiwever! have.been much megleted, and Hollinſhead-.com- 
plains, that, in the reign of Queen Elizabeth, the conſtable, upon 
notice of a robber y, did not conſider it; as part of — 10-ral 
ther country. We ſind; by the preamble, that it is by no means 
cbnſined to the offence; uf robberies, as generally underftobd3-7 but 
extends like wiſe to murders; burning, and theft, being thoſe crimes 
which: tequire- an immediate purſuit and puniſhment of che of- 
tender. Hue and cry was an old inſtitution in parts of France, 
et pluſars fois avons nous commandẽs en nos affiſe, que tuit ſail- 
lent e et que caſcun met pein en arrefter les 
_ 4 malfaiteurs ſuſdits [u]. It is believed, however, chat the raifing 
the hae and cry is at preſent 3 in nnen en, 
8 $24 gun: 
This law, which conifts of tix difſevent chapters; webe ey to 
70 of Police, which is very uncommon in cheſe cap#ularia, 
or collections of laws; thoſe of Magna Charta, Weſtminſter the 
firſt and fecond, containing very miſcellatieous matter, without any 
kind of connection. The 4th chapter directs, that the walls of the 
great towns ſhall be ſhut from evening till the morning, and 
that watchmen ſhall patrole the ſtreets; the gth, chat the high- 
ways mall be cleared of wood to the breadth of two hundred feet, 
in order to prevent the ſelon's concealing himſelf C, : ele Sch and 
_ laſt directs, that every man ſhall, according to his fubiſtunce, Have 
arms in his houſe, in order to purſue . mee e 'the 


a] Beaumandir, ca \. Iii. TP | 
wi The word, in th L n hh | 
Ake a mole. In the Year Book of 4'Edw, IV. e 
kalte [pita bord i applied 2e Hywphrey de Ne. CR e U 
_ himſelf 3 in Noreen * eben. PW 2 
* Es | ux 4320184 + 1 1 
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oonſtables ar62ordered to veu- the houſt at; ſtated times, in oxder F 
e e eee ee e themſel ves wich ſuch pro. 
per armour ſæ Oy 10. 40181293 PP tf] OW cine. 1 

There 1 — n in dhe original French, at txanfſation 
of this ſtatute, that I ſhall here tale notice of them: in the 34 
chapter, cheſcun vile is tranſlated every country,” but it ſhould” be 
every town, as the word vile is tendered in the following chapter, 
The tranſlation of the beginning of the 4th chapter is indeed very 
intelligible, but it by no means follows the original, the meaning 
of which is obſcure, and ſhould probably be thus underftood : 
„% Nor ſhall any one lodge in the ſuburbs of the town, if Nor in the 
day time; nor even in the DAY TIME, tf his hoſt will not anfiver 
« for him.” In the 5th chapter, the wood is ordered to be cleared 
in the highways, © iffint que cet eſtatut ne extende pas as &eynes, ne 
« as gros fuſz: this is tranſlated, ſhall not extend to aſbes, nor to 
great trees. Now freſze, is the French word for an aſh; and there- 
fore keyne, uſed in the ftatute, ſignifies an oat, and not an aſh; 
though it is admitted that an 2/5, from the thinneſs of the foliage, 
is leſs likely to conceal a robber than an oak. At the latter end of 
the {ame chapter, he who makes a park, is ordered to fix his wall 
* atant qul./ oye la leeſte de deux cens pes pres del haut chemein.“ 
This word joyt ſhould moſt clearly be ſoyt, and the tranſlator hathen- 
tirely omitted the words 4 legſte, or at leaſt. In the 6th and laſt 

chapter, the word chapel de fer is tranſlated a breaſt plate, which can 
mean no other part of armour than a he/met : Cotgraye, in his 
Dictionary, takes notice, that chapel ſignifies the ſame with 
chapeau ; and Du Freſne ſays, that capellus is ſynonymous with 
galerus or pileus. Arioſto likewiſe uſes the word Mes ah in che | 
lame ſenſe: 


« Perche ne targa, ne cappel 4 
La fatal Durindana ¶ y], ove diſcende (z] 1 


Jai] This is the firſt inſtance of a power given to officers to enter a 


- houſe, OE er ere 


L A famous ſword of one of Arioſto's heroes. 
1 * Orl. Fur. Canto, xii. 
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134 OBSERVATTON'S &. 
The compiler of the Gloſſary to Geoffre de Ville-Hardoruin hath 
the following article on chapel de ſer: . Eſpace de caſque en forme 
ede chapeau duquel les chevaliers ſe/ ſtrvoient hors le combat, 
- « pour prendre haleine, a cauſe de la trop grande peſanteur des 
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Edita apud Weſtm': anno 1 3 Edwardi mathe, Stat. lin. A. D: 1285. 5. 


HE ſtatute of Circumſpectè agati, 4 well as the Natute uf 
Merchants, already taken notice. of in what hath been ſaid 
on the ſtatute of Acton Burnel, follow next; but T ſhall make 
ſome obſervations upon the preſent law out of its order, as it 
relates to police, and paſſed the ſame ſeſſion with the ſtatute 
of Wynton, Whether from this law's being local, or from 
what other reaſon 1 cannot pretend to conjecture, this ſtatute 
hath never been tranflated, though it contains ſome very curious 
particulars. The preamble ſtates, that there were both by night 
and day continual affrays in the ſtreets of London; it therefore di- 
rects, that no one «ſoit fi hardi etre truve alaunt, ne hatraunt ( [5] 
x parthf les ruves 1 cover, eu [c]; * . no arms. of any kind 
% 2 M. AV 0e 4&1 Aue it 

[a] yay th Was at: this time (as it hath continued vice) the metropali 
of this iſland, and without a ſecond. Fitz- Stevens, who wrote in the reign 
of Henry the Second, ſays, that this city could then raiſe 29,000. horſe 
and 60,000 foot; and that when the citizens of other cities were ſtyled 
ves, the Londoners had the appellation of Barones : their liberties 
therefore mals af expreſs 3tic? of Naht Charts, Füller: it ti Engliſh 
Worthies; ſays, that It b gdent often cohceive” Londo to be the iſland, 


and England the metropolis.  . 
(4.1 conjecture patraunt to ſignify the fame with ee, or quar: 


relling ; the French is very, cotrupt, the the Gloffaries give no ht. 0 


ej Shakeſpeare ſeems to be ite , writer, who bath rolled the e Cy few 


»- 
. 11. 


at the break ora: 
| the ſecond. cock hath Steh 


| +” « The Curfew bell hath rung, tis three o'clock. 5 Romeo and u fäl 
We And the cober feu is. here mentioned as a common and "approved re- 


* 


From their being anciedtly thus dyled, the rar in the de h the Firl, 
Infited upon precedency i in London to knights who were of an elder creation, Petyt, Mi. 
I. xliy. p. 76. in which volume many other points of precedence are ſettled upon re- 


jw to the earl marſhal, See alſo „ Dictionary, under the article Bao. 
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W . n ATION SON - 
— — — inst abe 
pudiſhment ſor offending, againſt this part of 2 
_ gonfſervator of the peace ſhall C to the Tone, 
which word L canngt find in any of the. Gloſſaries ; it certainly 
means however the ſame. with: the. Round. bee, and was; either 
anciently an old butt or hogſhead, or ſomething built in the ſhape 
of one. We Kill zetain the name of Raund. bouſe for this tempe- 
ram gaol, though ſometimes they are Octogon or Hexagon build- 
inge, as that at the end of the New Church in the Strand, and an- 
ther in the Church: vard of Weſtminſter- Abbey. As this ꝑuniſt · 
ment ſhquld ſubiect the perſon; confined. to ridicule, it might not 
— HILd words the original hogſhead, inſtead af theſe 
— panty buildings. did r ut 1 8 2113 pol 
9 is, that no tavern, in Which ether ne 

fold, ſhould receive gueſts after cover feu.. This pc wn 
my intended by the legiflature, but it. probably was the ocr 
of greater drunkenneſs ;. as, to evade it, they were obliged 
a —_— their debauch earlier[e]. The penalty upon the tavern- 
for this offence is remarkable, as the fine is inereaſed even to 
the fPurth vfence ; and I do not recofle& any, other i tance of a 
{ry going beyond the bird. 10 80 2 1800 
| 1 There were however deeper c cauſes of thels affrayy and tumults in 
. reſort to. taverns, as the 2 


gulition';" it was uſed in oſt of the ancient inonaſter whs of the 
orth of Europe, the intent being mere to prevent the 5 55 'fixes : 
il the kommen houſes conſiſted at this time of timber; and Moſcow, be- 
thg built with this material, generally ſuffers once in twenty years, That this 
happened equally in London, fee a citation from Fitz- Stevens, i in note el. 
1 There is a general vulgar error, that it is not lawful to v6 —— — 
oper lantern: all popular errors have ſome foundation, 
by PAN hae been the occafiori of it. 
"thetefore, after dwelling m the praiſe 
fund treithibirants, adtniits © 2 L. 
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Suntry were” formerly meh more iraſcible and vindictive than 
they are ut preſent: the number of diſſerent ſtatutes againſt going 
armed, and wearing Rveries, are ſtrong proofs of ſuch x difpofition 
and temper. Mathem makes a Confiderable' head of the aticient 
criminal hw, which is hn offener we hardly ever hear of at preſent. 
Bracton likewiſe mentions caftratfon as not an untommon crithe, 
and ſays the "was" either death, or baniſhment [I. 
"The obtaining deeds by violence or dureſſe is alſo frequently dwelt 
upon in the old lawy books; and one of the articles formerly 
given in charge was, de corrumpentibus vel amoventibur arviſas. 
Riley Ig] mentions an intolerable and increafing p of pro- 
ſceuting by appeal in the name of infants, par queux ils font em- 
<: prifoncs et mult grevez ;” which occaſioned the 31 Edw. I. Stat. 
ii.” entitled, 4 Definition of Conſpirators. Many of the old writs 
in the Regiſter likewiſe prove this, as the writ De manſo 0b/eſſo per 
quod terra fait inculta ; — Aud Jeneſtras in minutas partes ſecuit, 
— and Via tenentes non audent morari ſuper terris ſuis.— Theſe 
ate injuries non noſiri generis, nec ſeeculi : notwithſtandin g the ge- 
neral inclination'to decry every thing modern, I cannot but imagine, 
that the inhabitants of this country are, in the eighteenth century, 
infinitely more virtuous than they were in the thirteenth ; and 
that the improvements of the mind and regard for foctal dutics 
have gone hand in hand with the increaſe of learning and com- 
merce; nor have I any doubt, but that, if any thing like a tegular 
government continues in this iſland, ſucceeding ages will not only . 
be more refined and poliſhed, but conſiſt of MU. more deferying many | 
bers of ſociety [4]. 
„At the end of this ſtatute, the king. is enabled to make wha 
— Alterations, from time to time, he ſhall eee ee 


| III Lib. i ill. cap. XX111. — . rr K 3 
„(ei In his Pl. Parl. p. 292. and in 31 Edw. I. bs Ne 
* 1 would aſk thoſe who think otherwiſe of the 


comp ä — between 

ancient and modern times, whether they ſuppoſe that, in the thirteenth 

n. 777 one would have thought of ſending 100, 000 J, to the wal 
* er tn iy ra the earthquake, or , mon has eden role | 


a | T 2 regulations ; 


. 


regulations; and the ſame power, though it might how at preſent, 
was given to Henry the Eighth, by the ſtatute of Union between 
and Wales, All repepied VJemes th 
e e here is a 1 e e 0 2 
5 all the A 1 abſolutchy unintelligible, © Le rey pur ceo que 
« ſes, mynyſtres ſovent on tefte tiquerelez devant les avoraurs des 
pleintes: : this ſhould be read ant ere enquereles &c. As for the 
ſignification of the words Au Jes. Pleintes it is explained af 
wards to mean the fame with auditour» des Pleinteb; 1 ſhould 
theſe auditors to be the Maſters of Requeſts; and ſome other ancient 
ſtatute mentions the Vowters 1 in Chancery, ich fignifies ſome of 
the officers 1 in that court [7], e 


. * * . : # { T7 90 boo 


in This Giliber: in the Year Book & 9 Edw. W. T. Paſch. is fiyle 
*Boucher ; he ſeems to have had precedence next to the Maſters: of that 


court; and it is ſtated that twenty. years eee 9p than. 
Jylheicns. to qualify "Y for 12 office. — A T3 Prot: 45} 
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1B EDWARD; COKE. exprelly MOHR HE. down that this i is a ſtatute; 3 
"tha the words.“ Cireurſpef? ,agatis de 5 tangente epiſco- 
<6 « pum Near igen el clenum, are only N y way of example, and 

Faden Extend to the clergy. in general. Prynne[4] ſtrongly 
oppoſes this opinion of Sir Edward Coke 85 and i it ſhould ſeem upon 

good grounds; his arguments are however too prolix to inſert, and 
1 hall therefore only refer to him. One of Prynne's s arguments 
is, that, this is not mentioned as a law by any of the chroniclers of 
the time, and particularly by Thomas de Walſingham. This f- a 
ſertion, bath, been found. to be true; but Thomas de Walfinghattl, 
ou gh he does not take notice of it as a law, yet furniſhes us with 
the mw dccafion of making this ſuppoſed ſtatute ; and this hiſtorical 
account ſeems to ſhew, that it was probably a writ, or rather inſtruc- 
tions, ſent by Richard the Second to the judges, than a ſtatute of Ed- 
| gy Firſt. The biſhop of Norwich had preached up a cruſade, 
| jon to the king, and with ſuch effect, that the Parliament di- 
Weh a fiſteenth, granted to the king pro bellatoribus conducendis, to 
this bigot's expedition againſt the pretended Pope [?]. The king af- 
2 iff ued a writ of ne exeat regns to this turbulent ecclefiaſtick, 


which he would not obey ; and therefore, ſays the Chronicle, Rex 


*< cepit temporalia epiſcopi Norwicenſis in manus ſuas, eo quod i ino- 
<©-betiens'crat voei ejus, quando (ut præmiſimus) revocavit eum per 
0  breve | ſuum, cum ys eſſet ad transfretandum, fed tamen Gr » 

[QL Records, re lit. p. 336. It was a Joerg —_ a Pope, 29 
the greater part of Europe did not acknowledge. Robertum olim Car- 
* dinalem Baſilici, yulgariter dictum Gibenen Antipapam.” Theatr. 
rim. vol. iii. p. 56. amongſt Mr. Petyt's MM. where the proceedings 
. againſt this biſhop of Norwich are very fully ſtated. 

11. See Thee 91 Walſingham, in Anglica Norm. p. 296, & ſeq. 

95 l T I % copus 
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140 OBSERVATYDNS &, 
« copus redire noluit.” This ſeems moſt clearly to explain the 
occaſion of iſſuing this writ, and indeed the initial words * it * 


£ PIO ee 
2 ing 18 Lk e be, ae Phi rs ** circumſ} 


zed his temporalties, th 
6 preg de negotio perm epi eg 728 or wicer em, et — 


As for the word clerum, ich is "ſhould conceive- 


that it means this hiſhop's own, ris _— he Were probably 
inyolyed in the conſequence of this ſeizure of the temporalties, | 
perhaps many of them ware ready to embark on the ſame I 
tion. tion- The common tranſlation of the ſtatutes, therefore, renders: 

it properly <5 the biſhop of Norwich, and bis. clergy,” not the body 
of .cletgy an general. 4% 200 Me Htit ! 
Abſtratied indeed from this explanation from Thomas de Wal- 
fingham, by what rule of grammar or conſtruction can A law, 


which only mentions, the biſhop of N orwich and Bis clergy. be ex 
tended: to all eceleſiaſticks in general [12 By the fame rule; of con- 
ſtruction, the ſtatute of regulations for the city of London, which 
J have alteady had occafion to obſerve upon pon, Pee! be e o 


all the great towns in the kingdom [0]. _ 9 20 


[=] Thus, in the Chronicle of the Abbey as © Hs, '8 + 
We nt pn tears, eee egregil patris ned 
« riormam, ut vitam degerent, multipliciter decertavit? | Achier, Spice 
vob ii. p. 234. where the word clerus moſt evidently, is ONUN 1 
who belonged to that Abbey. 25G 17 4 1 
J If ir be contended, that the word clerwm does not ff fle hap- r 
ter, but the whole body of the clergy; this is contrary, to a füle in the 
conſtruction of ſtatutes, bat, if particular words art followed by". 
« which are more general, the more general words ſpall receive 4 
c uren, as what is firſt mentioned muſt be ſuppoſed to Hae: ben. 
Thiefly in the contemplation of the legiſla ture 
te] There is conſiderably more of this ſtatute in the original Ladd, dn. 
E „ r eat e ien Hs esel 
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i very fingülar, that, though this ordinanice' hath found 400 
biplace amongſt the Engliſh acts of Parliament, the collection of''! 
Iriſſpoſtatutes; printed by authority at Dublin, begins only wick 
the Otdinanceb of | Kilkenny, in the third year of Edward the Se“ 
cohdod There can be no doubt, however, that this law extends tao 
Ireland, if not repealed by ſome Iriſh act of Parliament; as by !Poy='- 
ning law; in the time of Henry the Seventh, all precedent Engliſh 
ſtatiites are made to bind in Ireland [p]. „ H ent! 
Notwichſtanding what hath been ſaid by many hiſtorians of the 
total ſubmiſnon of Ireland to Henry the Second, Sir — 
very properly obſerves, that this ſuppoſed conqueſt did not extend 
much Torghet "than the neighbourhood of Dublin: for with what 
propriety. can that be called a conqueſt; where the conqueror cannot! 
enforce his own laws and regulations? It was by very flow degre 
only;t that. the Iriſh were civilized and brought to a ſtate of 


mithon. Fraſſſart gives an account of a very fingular converlas. 4 
tion, which he had with Henry de Baſtide, who was an equerry to 
Richard the Second, and attended him in his expedition to Ireland. 
eee in his youth, a retainer to an carl of Ormondy] 

and; by à fall from his horſe on an attack of the wild Triſh, Was") 
skin pffoner by them, continued ſeven years in captivity,” and”? 
married a daughter of one of their chieftain 15. By this means, he. * » 
ſpoke the Iriſh as; fluently as, he did ps es 


[PF Subſequent: ſtatutes: only bind, if Ireland is mentioned; ds fbr! 
Wales, all ſtatutes are now made to extend te it, whether mentidned or 
not, by a clauſe inſerted in the middle of 20 Geo. II. cap. xlii.. the title 
of which is to explain and amend ihe Window Tax Att of the ſame year. 
Mr. Cay, in his very acetrate Index, hath very fortunately taken notice of 
this law, under the title of Wales; otherwiſe che e might poſſibly 


tl evntinue in rance of K. 8e 9 
- $ C2 1 1 . 


upon, 


142 OB SIERKVATIONS ON 

uponniby Ricbaridithe: Steond, to attend four Iriſſi — who came 
ta dd bomage to himb whiltt he: w in Dublin The whole ac- 
tount bfotheir roception and emertainiment very much reſembles 
that whichwe have ſhewi lately to Chierokges and Mohawvks: 
e Et eſtoyent les A e tres riehement veſtus (at — 
of the Engl 


kings and —— *et devez ſcavoib — — 
** gardez des ſeigneurs, et de ceux qui la eſtoyent, et à bonneteauſe, 
car ils eſtoyent moults eſtranges, et hors de contenance des oe 
d Ang leterre et d autres nations, et nature is encline volontiers à 
vel vcoir choſes nouvelles; et pour lors certainement (Meſſire 
Jehan [o) e'etoit grande nouvautẽ à veoir ces quatres row d Ire- 
land. Meſſire Henry (reſpondy Je lors &c.) The fame author 
aſterwards ſays, that the cauſe of theſe four kings In] being willing 
to do homage to Richard chiefly aroſe: from his bearing the arms 
of Edward the Confeſſor, which are une croix potenete H or et 
de gueules, à quatre colombs blanes au champ de leſcu et de ban 
“niere, inſtead of hea OI Ep N e gs 
and not Linn. 8A 2 
M,̃ch later than this, in ihe year 3 * a PEE TORY 1250 beldar 
Trim, in which they were directed not to ſuffer their beards. to grow 
on their upper lip, nor to wear ſhirts ſtained with ſaffron [a]s and 
ſtill later, Spenſer, in his Dialogue upon the State of Ireland; ſays, 
that, f in the time of Queen Eiaadette ny” wr their hair hang ſo far 

| $T9S93.y00.10 Þ5$: 
{4 170 Jehan Froiſſart, to whicen Baſtide peaks Froiſſart, ven. P. 104 
& ſeq. printed at Lyons by Jean de Tournes, without af 

le] Their names may be ſeen in Froiſſart. 

lsa Norwithſtanding an Irifh ftatute of Charles the 4 e 
of the Iriſh with regard to ploughing by the horſes tails, ſtill continues in the 
North Weſtern parts, as it does in the N. W. Highlands of Scotland; it 
ariſes, I ſhould | imagine, from not being able to purchaſe collars and other 
more convenient harneſs: as for the barbarity; the cuſtom which prevails in 
Somerſelſbire, and the North, of England, to -pluck. the feathers from live 
goeſe ſeems to equal it. There is an, Iriſh. ſtatute, hkewiſe, againſt. the 
Practice of a the wöol off the backs of live ſheep, mired. of ſhear- 
12010 A 3 : | | cover 


* 
15 1 
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over their faces, that! it was difficult todiſtingaiſh-one' from an- 
other Nich greatly ic ured their theſts and rapines on the Eng- 
Hill Pynts Morryſon alſo; WhO, by being ſecretaryito the earl 
of Monti y whilſt lord lieutenant of Ireland, and attending him 
in the wur again Fyrone, ſaw: a great deal of the manners of 
the wild Iriſh in the time of Queen Elizabeth, thus concludes his 
account of them, o conclude, not only in lodging paſſengers 
not at all; or moſt rudely, but even in their inhoſpitalitie towards 
them, theſe wild Iriſh are not much unlike to wild beaſts, in 
*:whoſe caves a beaſt paſſinge that way may perhaps finde meate, 
e. hut not without danger to be ill entertained, and perhaps de- 
viboured of his inſatiable hoſte [T]. He alſo mentions, that the 
thirts ſtained with ſaffron, which I have before taken notice of, 
were worn by them without any change till they dropt off theit 
dacks ſuſ ) There was indeed a ſtatute: made at Kilkenny, in the 
fortieti year of Edward the Third, whilſt the duke of Clarence 
was Lord Deputy, to aboliſh the Brebon, and introduce the 
en law Cv]; but this ordinance was certainly never carried into 
ing b al againſt. the practice of burning the corn x, inſtead of threſhing 
1445 J. I have heard, that this continues in ſome of the Weſtern parts of Ire- 
land, and the North of Scotland; burning the corn is alſo the practice in 
Han) palts o f Aſid, 1 have likewiſe been informed, that, in the neigh- 
bourhbod of Geneva, the oxen draw by their horns without any collars. 
In Chanvalon's account of Martinico, i it is propoſed, as a moſt important 
Point in agriculture, whether it is better that oxen ſhould draw by the 
head or by the neck. Paris, 1761, 4%. p. 130. It is alſo the practice in 
the Southern parts of Spain. The inhabitants of een ur 
Plough by yoking an aſs ara hog togerhier. n 2 
[e Part iii. p. 164. | e 
Fr pin. perso. ; p 
e There is, in Riley's | Pl. Parl. a writ to che Juſtice of Leland, in the 
fifth of Edward the Third, to the lame Purpoſe, P- 5 tet e another, 
"Ons ds kb, | HL 2904 


ele 
* It was one. of is, 1 of peace between i e 5 of 9 2 7 a the ne 11 the 


tuo acts of Charles the Firſt, prohibiting the Triſh to plow wih hofſes by the tall, and 
Burning oats in the firaw, rould be lenmediately repealed. Milton's: Pol Works; vob i. 
* 3357 DGN 0950 e 36 det Hr foow 38. Attr 18 55 70 50H 

* 4 7 execution 
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unge was fe i toner 
thoroughly eftabliſhe@ the dependence of che Hh, wens the famous 
of Sir Edward Poynings, wh of Treland in | 
3 the Seventh," 1.1 a 2 c rere ban 

c as it confiſts fy — 

ters, "or Hot on of "their aboliſhes any of the Trifh = 
Brehon law : the regulations have nothing ve Har 
Aid Are Sslectsted only for the Engliſh pal. 82 1 
hall therefore make no obſervation, eept! © A te gh ay: 
ef} Which directs, that the fee of the marſhal; or gaoler, from 
priſoner. when hee is ſet at liberty, ſhall not exceed 4 4. © This ſeems 
moſt clearly to prove the right which the gaoler hath to this demand 
bi/4he common law. As the criminal is almoſt always in neceſſitous 
citetimiſtauees, the payment of this fee is often difputed, and always 
mis juftly complained of: the remedy bowever feeths ts he hy 
ſettling a proper falary on the gaoler, as otherwiſe he is moſt clearly 
Entitled to it. Many, who exclaim againſt the gaoter's fees a8 un- 
me may not perhaps know that a ſecretary of tate, or His 
ei, dim a fee of two guineas for an anſwer ie We iges re. 
tation, that a, criminal 6 a proper e e 7 
1 condition of trandportation. 1 1 


Ute 1 2 4871 Me 
496 bemer-, in a letter to Secretary Ceeil i in Fee en 
ig N on — x ms yh 
an WH0 enc Iibem in 
ſuch ag of barbariſm, ps. iii. p. 226, 1 A ne 
manuſcripts, in the Library of the Inner Temple, 7 27 drelgyde, 
I Kr ohn Dymoke. . The time of its being written s gag mented ; 
bal hand imagine from the character, it way, in the time of, Charles the 
Firſt. This, trestiſe is very methodical and complete as eee 
Hut it ſeems 0 have been left unfiniſhed by the death of the author. 
„ muſt be mentioned, to the honour of thoſe who have tawhy held 
this con che greater; purity. of the times in matters. gf this. ſorts. chat 
1 — b 1575 9160 
A | . 
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| oft MORE nment, upon Magna Charta, I haye mentioned the 
erf mpwint hich a Scotch act of parliament paſſes, before 
it became a ln; 1 ſhall here take notice of (RG ERGO, Ape 
checkt requiſite with regard to an Iriſh fiatute. 114 Vi ot 
Edward Coke (a] informs us, that the order of 1 3 . 
and ummons in parliament is firſt, that the Lieutenant and Coun- 
eil do certify, under the great ſeal of Ireland, the cauſes, and oon 
fidgrations of all ſuch acts as ſeem good to them to be paſſed in 
parliament: they are then to be affirmed, altered, and returned un- 
der the great ſeal of England [a]. 
The Fuftice of Ireland, mentioned in this ſtatute, 5 che 
_ Lord Lieutenant, and was rather a military than civil officer; the 
Lord Juſtices of Ireland at preſent have Aid de Camps, though they 
generally have confiſted of an Archbiſhop, Chancellor, and dias 
of the Houſe of Commons. | 7, Non 
There have been great and learned controverſies between Moly- 
neux and others with regard to an Engliſh\a& of parliament bind- 
ing in Ireland; and Molyneux, who contends it ſhould not, hath 
argued ſtrongly from an Engliſh ſtatute's not being ſuppoſed to 
extend to Ireland, before Poyning's act in the reign of Henry the 
Seventh. There is a note on the roll of the twenty-firſt of Edwatd 
the, F irſt (entitled, De malefaftoribus in Parcis in theſe words; 
« Et memorandum, quod iſtud ſtatutum de verbo ad verbum miſ- 
« ſam fuit in Hiberniam, teſte rege apud Kenynton, 14 die Auguſt, | 
4 anno regni ſui viceſimo ſeptimo: Et mandatum fuit Jobanni 
Wogan, Juſtictario Hiberniz, quod predictum ſtatutum per 
« Hiberniam, in locis quibus expedire viderit, legi et publicè pro- 
by clamari ac firmiter tener! faciat.” This note moſt ans proves, 


— 


ſz] In his oooh Report, p. 109. | | 

la] See 3 and 4 Phil. and Mar cap. iv. Iriſh "RY which (is entitled; / 40 
act declaring how Poyning's law ſhall be expounded and taken. There 
is à writ of Edward the Third, in the goth year of his reign, to oblige 
the inhabitants of Cork, to pay the expences of John Droup, hf is 
ſtated to have been choſen by the community to attend the king's privy 
council in England. Petyt MIT. vol. xxvii. * 1 do not recollect 
9 have ever met with any other writ or order for a ſimilar purpoſe. 

FR by Fn that 


1 OBSERVATIONS &c. 

that it was ſuppoſed the king, by his ſole authority, could then intro- 
duce any Engliſh law; and will that authority be leſſened by the 
concurrence of the two houſes of parliament ? There is 22 an or- 
CF Ro the Feb l. G. ted Fl of bn rh, es M be 
ſurers and chancellors of the Exchequer both of England and Ireland, 

by which they are directed to increaſe the duties upon Iriſh ex- 
ports [5]; which ſhews chat! it was then imagined, the king could 
tax Ireland by his prerogative, without the intervention of parlia- 
ment. What would have been the anſwer, of the Engliſh Li 
ture, in the year 1650, to the late claim of independency in the 
Kolonies, will appear by the preamble to an ordinance of the 3d of 
Ogober of that year: Whereas in Virginia, and the iſlands of 
Go St. Chriſtophers, Nevis, and Montſerrat, and divers ather iſlands 
and places in America, hich were planted at the coft, and ſettled 
„y the people and authority, of this nation, which are and ought to 
4 be ſubordinate to, and dependent upon, England, and hath euer 
'« bnce the planting thereof, and ought to be ſubjett | ta ſuch; laws, 
orders, and regulations, as ſhall be made by the PROS of ** 
land (c]. | 


1 Rymer, vol. vii. r 18 2 
fe] Scobell, part. ii. p. 132. There is, in the ay ful volume of Mr. 
Petyt's manuſcripts, a commiſſion, in the year 1634, directed to the arch- 
biſhop of Canterbury, the lord chancellor, and other lords of the privy 
council, by which they: are empowered to prepare laws for the better go- 
verning the colonies, which were n to be enforced * the I 8 
e p- 38. 
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R169. 10 none 
＋ could ſeem, b bafore this en, no one, wit held Und 
under à ſuperior Lord by any ſervices, could alien without his 

Weener As the Lord probably inſifted upon large fines on fueh 

permiſſion, the freeholder holding under him, who now began 

to be rather more independent, uſed to make ſecret feoffments, by 
which the Lords loſt their eſcheats, wardſhips, &c. quod durum 
magnatibus videbatur, ſays the ſtatute. They thought it therefore, 
on the whole, convenient to permit ſuch alienation, provided the 
alienee held by the ſame ſervices under the ſuperior Lord, by which 
che enſeoffor held before ſuch alienation, ande by this means the 
change of tenants became a matter of indifference : this therefore 
may not be improperly ſtyled the firſt great Statute of Alienation. 
It conſiſts, of three ſhort chapters, and nothing occurs. Further, 

Wich is material to obſerve upon, except that this ſtatute is like- 

wile to be found iu Riley's Placita Parſiamentaria, which begin with 

the eighteenth year of Edward the Firſt; and that the ſtyle of this 

king is, for the firſt time, Edward the Son of Henry [d], which 1 

ſhould conceive he had aſſumed to diſtinguiſh him 88 the two 

Edwards kings of England before the Conqueſt. Thus likewiſe 

Edward the Third, for a conſiderable time, ſtyled himſelf Ed- 

wardus, filius Edwardi Edwardi filii, but afterwards changed it to 

Edwardus poſt Conqueſlum tertius. Henry the Eighth, in the 

greateſt plenitude of his power, thought it more prudent to have 


d This ſtyle is not in the original, but only in the tranſlation, The 
inſcription upon Queen Eleanor's tomb, in Weſtminſter Abbey, is, Icy 
« giſt Alianor, jadis regne d*Angleterce, / al Re Edward Fitz... .. ;“ 
after which the words are obliterated : but, undoubtedly, de Henri ſhould 


tolle 2 
FE U 2 | the 
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14 OBSERVATIONS &c. 
the ſanction of parliament for declaring his ſtyle [e]. The moſt 
complete collection of the 17 of the ancient kings which I have 


een ang ch „e they l. k de or, 


third, fourth, &c. of thei 3 ang, 45 is neglect, it is very 
difficult to ſettle in Wha on th many '6f their grants were made [g]. 


Mis very extraprdinary 905 that the beſt French antiquaries a 
orians baye. not ſettled when the kings of France weg. jr 

ſtyled Moſt 7 8 Aabillon and Henault had fixed this ſo late 
as che Yar 1469, ben it was conferred; on Lewis the Eleyenth, by. 
Paul. the Second. | Monſied Henan bath however proyed, that 
this title may be traced as far back as Pepin, the father. of Chanle, . 
magne, and continued through a long ſucceſſion * the Hoe 
kings ( J. O go Fic 

Sir Edward Coke Hey in bis Firſt Tnftitute 145 8 ry 7 7 
| count, of the. different ſtyles affumed by the kings of England, 
in order to detect ſpurious records or deeds which may have been 
forged; he hath ee omitted the change of ſtyle abovemen - 
tioned, both by Edward the Firſt and Edward the Third. Lady 
Ivy was indicted for a forgery in the year 168 5, which was detected, 


by the ſtyle of Philip and Mary being impeoperly geeſe 3 
Il F< 34. and 35 Hen. VIII. cap. 2a 5 } 31 23k OT 78 8 5 
UT Vol. E p- 227, & ſeq. | _ eig I 

| [112319 2015 


Le Nouv. Traits de Dipl. t. iv. p. 330. 
See the Hiſtory of the Academy of Inſcriptions, and Belles eus. 


vol. xxix. p. 268, & ſeq. _ i= ction boaubon 
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15 HALL ednfides fils ftatute With hw Erber Lws which 
Paſſed tl the fame year (ent entitled, Sratutum de Moneti parvum,” 1 
arri dt Monitd') as forming "but one ftatute,” though they are 
printed in alt editions as diſtinet ones: in the bent) devitnt Meat 
of this king's reign 1, is like wiſe anbther ſtatite to the fame 
entitled, Statutum de fulſs Monet. 31 5d Ras fg eit 
Theſe are the firſt regulations with Hah to the coin, at Leaft 
regulations by authority of parliament [/] : before this, one of the” 
Chronieles informs us, that in the reign of King Stephen, omes 
po rente tum Epiſcopi, quam Comites et Barones, faciebant monetum; 
bat” Henry the Second, on his acceſſion to the throne, novam fecit 
mnetum, puæ ſola recepta erat et accepta in regno. This wiſe al- 
tetation made by Henry the Second [n], in bringing all the money 
of the Kingdom to the royal mint, ſeems to have been acquieſcłd in; 
but, hoo it in ſome meafure provided againſt the makin of baſe © 
com at home, it could not prevent its being imported. It is very re- 
markable, that there does not ſeem to be the leaſt idea of this off ne 
being practiſed in England, and that all the regulations ohe 
early ſtatutes art calculated to prevent money of bad alloy being in- 
troduced from abroad, particularly from Avynein, . take to 
8 
[J] Sir Thomas Rowe, in a very able ſpeech made in 8 on 8 
ſubject of coinage, cites this paſſage from the Mirroire de Juſtices, Le 
© roy ne veut {a money impare ne amerider, ſans Vaſſent des touts les coun- 
<« ties.” Ruſhw. Coll. vol. ii. p. 1218. There is in the Petyt Mſſ. a 
requeſt of Henry the Third, in the thirty- eighth year of his reign, to the 
king of Scotland, that he would coin money with the ſame degree of alloy 
as he had injoined by ſome late regulations. Vol. ix. p. 111. 
Lal Philipe le Bel was the firſt king of France who claimed the fole 


e of coining money, Boulainv. vol. ii. Before this (as in Eng: 


s land) the Great Lords coined within their own Scigneuries. 5 | 3 
1 | 


1 A 1OBSERVIATTHOINSIO'N | 7 
be for dame withi-4vignon, Above ventury before this indeed, where 
been very ſevere examplesagainſtperſonscomviftedofthis offetice, 
The, Chronicle/of the Abbot of: St. Peter. de Burgo!ſnPſays; chat; in 
the year 1123, Juſtitia de monetariis fit per Anglian quĩbuſdam 
« ſuſpenſis, quibuſdam dextris manibus amputatls, et allis tefticu- 
atis, et mutilatis [4] and Thomas Wykes [yh in bis Chronicle, 
mentions, that, in the yenr ĩ 258 (which was but fourteen years be- 
fore the preſent ſtatute),' many Jews were executed in England for 
the ſame erime, Tbis was-occafioned, however, by their eirculating 
baſe money imported from abroad, or otherwiſe the ſeverity of 
theſe examples had deterred them from the practice at home. It 
hath already been obſerved, that, upon a regulation's taking place 
in England, it is ſoon adopted in France, or vice verſ4 ; and 
therefore, in the year 1306, there are French ordinances ſimilar 
to. the preſent, which were occaſioned by the coin in that king- 
dom being ſo debaſed, that there was a general inſurrection of the 

lower artiſans at Paris [9]. 

No mention is made of gold coin in this ſtatute, which is gene- 
rally agreed not to have been introduced till the reign of Edward 
the Third; and this ſeems to be confirmed by the ſilence of Records 
in Rymer, till the ſeventeenth year of that reign. Maitland how- 
ever proves that gold was coined earlier [7], which I ſhould rather 
ſuppoſe to be medals upon coronations or ſome other great ſolem- 
nity, than that it was commonly circulated as money. 

Though the offence of debaſing the coin is ſimply forbidden by 
theſe ſtatutes of the twentieth year of Edward the Firſt, yet in 
ſeven years aftewards, by the 27 Edw. I. St. iii. it is made capital; 


| [#] Publiſhed by Sparkes in 1724. 
Le] It is very remarkable, after this inſtance of capital puniſhments, 
that the preſent ſtatute is ſo far from making the offence felony or treaſon, 
that it is contented with merely forbidding the cri me. 
Ih Salels Collection, vol. ui. p. 107. where the bad conſequences at- 
a this offence are very ſenſibly ſet forth. 
' [4] Chronique de France, par Maiſtre Nicholle Giles, Paris, 1556. 
(7] Hiſt. of Scotland, vol. ij. p. 218. See, however, further on this 
* in the comment on 23 Hen. VIII. 1 g 


5 


S TATUTUUM DE MONET A. 151 
by ie twenty⸗ fifth of Edward the Third, ir is declared to be high 
treaſon ; anden unlawfully: making or having cbining- tools or 


inſtruments, is made equally criminal by the eighth and ninth of 
William de, Third. I do not mean to condemn theſe laws as 
ſevere ;: but there ſeems to be an impropriety in making a crime the 
fame, or claſſing it with treaſon, which hath: no immediate relation 
to it, eſpecially as there is no very material difference to the criminal, 
when, convicted, whether he ſuffers as a felon or as a traytor ; ; and 
the blanching copper, in order to counterfeit ver, 1 is onl 4 made. 
fclopy by — WUDEES ſtatute. 
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4 CONFIRMATION OF THE pin , 


* | Made in tbe 25 E Edw. I. LI A. D. 1297. 


R x betet oP dh ednfirnution of Magus Charts, a 4 the- 
Charter of the Forefts, bath already been mentioned in the 
Obiervitioin upon Magna Charta. 

Though it is only entitled, A Confirmation of the ba ie 
ſeems to contain additional matter, which is perhaps of more con- 
ſtitutional W 2 than all the proviſions of the” two” wag 
Charters: '' A 
The firſt is, that no grant given by the free will of the coop 
ſhall, by force of precedents, become a cauſe of bondage; and the 


ſecond; that neither from archbiſhops, biſhops, abbots, priors; counts, 


— 


batons, or the commonaliy of the land, on no pretence, ſhall any aid 


or tax be taken or levied, but by the common aſſent of the realem 
and for the common profit thereof. From this time, the commons 


neceſſarily became an important branch of the legiſlature [2]: 


S cScilicet et rerum facta eſt pulcherrima Roma.“ 
Can it be imagined, that this parliament would have permitted the 


[&/i1 


This ſtatute conſiſts of ſeven chapters; in | the third the Charters 
are ordered to be read [a] in every cathedral church wier ay a Vahr 


(5) Mr. petyt hath made this marginal obſervation in the firſt #6lurti vo # 
his Theatrum Criminalium, where he gives a copy of the Statute de Tal- 


lagio non concedendo, which agrees in many parts with the preſent ſtature. * 


« Statutum de Tallagio non concedendo imprimitur ſicut 34 Edw. I. 

Vid. etiam Cok. 2 Inſt. p. 532. ſed hallucinatur vir honorabilis, nam 
40 ftaturum illud fancitum fuit anno 25 Edw. I. niſi valde fallor.” | Ma- s 
nuſcripts, in the Inner Temple Library, vol. i. p. 16. 

10 Paſquier ſuppoſes the menu peuple were firſt permitted to have” 
are in he French legiſlature, that they might be taxed the more „ 

A pretence of its being with their own conſent,” . 

The moſt dignified clergy, and probably the moſt learned, belenged | 

Ai, 7 * 


OBSERVATI ONS & 4 
they muſt thereſore be oy 10 _ of eyery ancient cathedral, if 


ROY ee wait i cob . 
des leynes, which is. . — 0 Peay ; It guts aw be how- 


ever maletot, which was a name given by e Frenc to an anden, 
and oppreſſive tax on falt 3. 8 A ce eld Chronię 
Boulain villiers mentions a pun of Edward. the Fhird, with, regard 
to this tax, who called Philipe le Bel, continuing to levy it with opy | 
preſſion, ſen frere de la loi Saligue. | g 
Aſter this confirmation. of the Great Charters, follows the far 
mous ſentence of excommunication by the archbiſhop, of Canter 
| bury, ſaid to be taken from a very ancient manuſcript. By the g- 
cleſiaſtical law, three admonitions are neceſſary before this dreadful 


ſentence can be paſſed ; the archbiſhop, however, probably een 5 


With particular zeal, by Edward's having rifled all the monaſteri 

to carry on his wars [x], admoniſhes them once, twice, and thrice 3 
the ſame inſtrument, · Pur ceo que le breft du temps plus long 
«+ delai ne ſuffre;: and then whoever ſhall contravene, or in any 
way __} to the contravening, any of theſe articles, Eſcom- ; 


to the cachdrals; it is much doubted W the parochial clergy could 
read at this'time. '\Ir is obſerved, in the Nouveau Traits de Diplomatique, 
that, in all the very ancient inſtruments, the names of the moſt dignified are / 


ſigned by one and the ſame hand, the greater part of them being * pro- 
bably capable of writing. Vol. i. p. 377. F 
7 


[w] Collier, in his Eccleſiaſtical Hiſtory, mentions, that the W 
vol. i. p. 429. though he at the ſame time vindicates them from theſe ob- 


| of the copies of Magna Cbarta hath by ſome been much ſuſpecte 


jections. Mr. Blackſtone hath printed the Great Charter, from a copy ii 


the archives of Durham cathedral ; and Tyrrell, in the Appendix to. the 
tg volume of his Hiſtory, ſays, he had the uſe of an original copy from 

of that of Saliſbury. This was, however, not returned o 
che 


leſs ſearch hath been made alter i. Wa | 
[x] See comment on Magna Charta. This diſtreſs of Rea r0 


| bably occaſioned likewiſe the ſtatute "i AS e Ne 
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Tm HE preamble to this ſtatute, made vis two years after the 
1 confirmation of the charters, recites the great grants and 
ſupplies which Edward had received from his ſubjects, as the ſole 

reaſon for having made this confirmation; © de noſtra propria volun- 

, et tate; which ſeems to prove it was by no means eſtabliſhed law 
at this time, that an act of parliament bound the ſucceſſor, but only 
the king on the throne. The ſtatute then recites Edward's great 
diſtraction on account of his wars, and likewiſe his expectation of 

a Nuncio from the pope, ad negocia expedienda, quæ ita ſunt ar- 
dua, ut non ſolum nos, et regnum noſtrum, ſed totam Chriſtiani- 

«© tatem contingunt, et ad ea ſaniùs pertractanda totum conſilium 

4 noſtrum habere plenarie indigemus.” This important buſineſs 

to be ſettled with the pope, was probably the claim which he had 

made to a ſupremacy in Scotland z]; and though ſuch pretenſions 
deſerved rather reſentment than a ſolemn diſcuſſion, yet Edward, at 

this period of his reign, was upon ſo bad terms both with people 

and clergy, that he did not chooſe an open rupture with the pope. 
The ſtatute conſiſts of four cha pters, and the firſt ſtates the 

great perjury which prevailed amongſt jurors at this time, which 
offence in a witneſs was not now puniſhable by any act of parlia- 
ment; it may be perhaps thought a reflection alſo on the common 

law to affert, that this crime was totally diſregarded [a]; and yet 

we do not hear of any ſuch proſecution, except the attaint of a 

y be conſidered as ſuch. The convictions by attaint however 

n me now leſs frequent; and the i impunity of the perjured wit- 

neſs perhaps proved a temptation to the juror, to take the fame 


[z] See Petyt MSL. vol. vii. p. 96. B. | : 
[4] This offence. was puniſhed capitally by the Egyptians. See P 
Diodorus Siculus, I. i. c. IX vi. 5 | . 
3 "if i £5 ' iberdich 
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of it. I have ndt been able to diſcover the preciſe year or reign, 


1255 Richard the U 18 and in order to enſure the payment of . 
ohn | 


2ITA SER WIA TAO N 9 TOW /: T2 


with'the\.oath: which:had:been adminiſtered to him The 


the gath ate this time; was T5], 50. heiß me Gad and the Juin 
mot find that the) witneſs was ſworn upon the uaigeiſt, 


anch perhaps might contribute to irreverence in the obſetvation 


186 


When the dath. er ge the goncluſion af it to S help ou 
God; but, from the omi of Satin, this alteration. probably: 
took place ſoon. after the Keformationſc|t 1 ſhould think, that no 
Suit hiath power, by the common Jaw, to vary che eftabliſhed forth 
of an ostli, and that it ee of, and a DN" 


ian;of the legiſſature (dj. 10-043 £7 115 tog on I. | 
The zd chapter directs; that juſtices of allt alt be; Juſtices of- 


gagl delivery, and that, after the civil bfg i is finiſhed, * are 
then 4 proveed to deliver the gaol fe]. lt then makes a anden 


TORE 8 Dieu ih/Aide et les Selutz“ Stat. Exc. 14 Ed. L In ihe Ben GE 
" etbert; the oath as; * $6 helht the God and his Boly An, Fitz: herb. 
Sith. P. 4t. ed. $967: In the reign of the Emperor Lothirins, the form, 
was, Sie me adjuvet Deus; et iſta ſancta patrocinla.“ Baluz. Ca pit. 
volt i. col. 647. In the fourth year of Henry the Third, a proviſion is. 
mats pro Domind Berengar, who is recited to have been relict and queen 


de Rulle h ſteward of the hiouſeHold, is directed ts: 
ammam rept. Pet Mit: vol. ii. p. 165. „ Ati Biicile tent 1 e 
au mois de Juillet 1229, 6H fit Terthetit far Yum Ar 14 ul d'obferver- 
& Ng articles; &t. Les Procurẽ urs du Chipitre de St. Etienne jureredt ber. 
« billement in animam capitis, d'gbſervet” &c. Nouv. Traitẽ de 
t. iv. p. 639. Thet is a very learned diſſertation upon the different fm 
< Chad te ty uſed in France, e. See Mem. de 


Inſcript. t. ii. p. 648, & ſeq, 
ate as the year 1533, t = conclulion to. an bath to be ad 1 


Ac 
80 
Wl in the Houſe of Lords is, 4 So belp ine God and All Saints.” 8 
the Journals of the Houſe of Lords. This bangs S with che fr. 


bf oath preſcribed by the preſetit ſtatute. 


[4] I would not be underſtood. by this to condemn the alteration, bus - 


"ny, the method of making it. 
Un the « contrary, à proclamation of Queen, Ekzbeth is u 


dy Fabian Phillips (on Purveyance, p- 427.) witch directs the judges to, 


Kee FN 8 F between 
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beitiveentthe jultices;ouben layricb:and-when) ve/ghkftichy;, if both 
tus juſtices ure Jajarem, they Are td continue iu th ebanty}] and des 
Kver the g ao if one of them i an edle ftaftiett then th 16 judge 
is to aſſociate to himſelf one of the moſt" diferect' kfights of the 
connty {of Þ 57 ot tt % :5:9atib 03 alds mad 30n ind 1 nt 
«From theſe regulations it appears, that; in the trial of criminals; 
th w/ neceſſary that two. 7 N 3 ſhooll prefice der tis gretter 
wlemnity i and (that; in the trial of eivik ations. r Me, the judge 
was frequently an eccleſiaſtick fg The tlergy however would 
not interfete in the tHal of crimitals, this being böntrary to their 
canont, which will not permit them to determine in cf of ho 
a they art called The meaning of which ednow (l ſhowl& eh⁰ 
jecture) is, that the office of a criminal judge was aficiently e. 
fidered-as: partaking of the nature of an executioner, arid 1e 
dermed an office bf blood, which was ſuppoſed tathet to detra&t 
from that revefente and geed will which the cations of the chüfch 
endeavblired t6 protiire ald eſtabliſ to the body of clergy. No- 
by. i hjbre ancient than the clergy's detlining theſe kind of ttials, 
44. Who was ſo tæfiaelous of theit privileges (to which be {a+ 


Gibst his life), exprefly ſays, „Nec nos queriquam miorti de- 
« hemus opponere, cum etiam 21 fahguinis non licet me ö 
e 2 55 
Rar ede ain b ail tie e 
entiy done, before they begin the eivil 3 Which is dend the pte. 
ſent pr Arbe Mt 1 * p M a 
The Marca Hifpanica- gives an account of the la e an 
ved s ſifting to; — 135 the 122 court, and that the jor fol, trier 
by ns lay junge; Fot if the crime was to retelve a particular puniſhmeft 
By any esnen, and ul mot 4 captttif due, the bi wp Ptonouniced 7 
ſentence, p. 314. Parifits; 1688; Folio. nen 
el le appears by BraCtony that, in th rind r Hibney rh Third, juſtices 
were appointed for the trying of particular cauſes :( Sunt autem CO 
4 ad quaſdam aſſiſas, duas vel. tres vel plures, qui quideni perpetui nen 
4 ſunt, quia, expleto officio, juriſdictionem amittunt.“ Bract. I. ii. cape . 
el See Fitz Stevens, in vita St. Thone Cant geen e 


en bet Senn D * aide yd - 


ei 3 


i „ nr mot Ad gnaeag 
263 * nen 120120 40 ldmi⁰˙ꝗ 9:59 ni bnuct ad 07 Ile roneg ei 308 
dennen 11m q ot Vat li 2018 ALED 
A STATUE POR» PERSONSoAPPEALED 
ar T6415, NH ootiq03s oeto 22ncbivo ods uwe to Wige 79 
IN} yd 900 Anne 28 Edyw. Stat. ii. AD. 004i IH 
A ee #17 Gee i ed Tt wnormaotong gh to ift 
H Erappeals:-which this lawa relates to, arg Appeals hx. 
Ac: proverg: The praſecution of etiminal. offences by this ſort 
«of informer is not totally diſuſed: though I am not aware of any 
Aſtatute which hath expreſly aboliſhed it. It ſeems to he agread by 
iche briters on the crown law, and particularly by Staunforde,, who 
verote his Treatiſe before the entire diſuſe of this method, of pro- 
ſecution, that an Approver muſt have been an accomplice actually 
indicted for the offence with which he charged bis aſſociates; and 
that, upon his offering to become a witneſs; it was the duty of the 
© coroner to take his examination: we find by this ſtatute, tliat he 
_ was then to be detained in priſon till the trial of his'accomplices, 
, after which (in caſe they were convicted] he might claim his par- 
don. It muſt occur to every one, that evidence thus ; procured \ Was 
of the moſt ſuſpicious nature; and g Hen. IV. cap. ii. xæcitęs that 
diverſe notorious rogues, for ſafeguard of their lives, had become 
44 provers, to the intent, in the mean time, by brocage and great 
gifts, to purſue and have their pardons, and then, after their 
4 deliverance, had become more notorious felons than before.“ It 
zs then enacted, that he who folicits the pardon” of ſuch att appro ver 
ſhall indorſe the charter with kn acknowledgement that it Was pro- 
cured at his inſtance; and if the approver is afterwards guilty of a 
felony, the perſon ſo indorſing the pardon is to forfeit 100 J. It 
was this regulation which probably occaſioned the diſuſe of pro- 
ſecuting by approvers, though the writers on the crown law are 
ſilent on this head; they were generally men of an abandoned 
character, and therefore it was not eaſy to procure a perſon who 
would be ſurety in ſuch a ſum; whereas before this ſtatute the 
pardon was granted almoſt of courſe, Every material alteration of 


4 29 erer, law deſerves to po traced to its original fource ; and 
4, 4. 385 har 
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that! is generally to be found in the preamble, or other part, of the 
ancient ſtatutes, if the eruſed with attention. 


are 
(Ab dhe profetitio 205 approver hathᷣ ſucceded the more modern 


practice of allowing the evidence of an accomplice, with either an 
actual promiſe of pardon from the king ot an expected one by the 
interceſſion of the proſecutor. This is preferable to the proſecuting 

Y approver in this cireumſtance, chat the accomplice (in the ue 
1 cafe at leaſt ) cannot claim the pardon as! of right upon 
eonviciorn' of the criminal; beſides that no execution was: ever. per- 
ttitted on che evidence of an accomplice only, if not corroborated 
by other ctreumſtances; a merciful which we do not 
hear of when approvers were the witneſſes. The civil law ſays; 
Nn type; o criminum, fed Inmcentid, reus n 1 e 


DDE 1 n He 
T nene however, to ba * 3 to the forma. in which 
3 ah ſecretary of ſtate commonly. promiſes the pardon to the accomplice, 
via. upon the criminal's being apprehended and convied. The teſti- : 
mony of ſuch an accomplice would be leſs liable to exception, if the 
on was granted 2 1 Siying Wanken generally, = the EVE of che 
trial be what it may: men 
Fh rewards"! often itothiſed for a Aiſcovery (hiough. prockeding 
From a laudable zeal in thoſe who offer them) ſeem ſometimes to; be ſo 
large; chat they may be ſuppoſed: to biaſs the witneſs in his teſtimony.. 
For example, 1000//. was: promiſed. in the Gazette of the 27th of July, 
1767, to diſcover the authors of a threatening letter ſent to the lords of 


0 ae SPIT in the great cauſe berween the dukes: 2 Doi Ye | 
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a 10 before been e twenty 
"Gfth of Edward the Firſt (entitled. nh Ther at 
that there ſoems to have been a doubt, whether the king on ; the 
throne was bound by the laws of his predeceſſaor; pr Bee 
able furniſhes an inſtance of another as extraordinary a dauht, 
viz. whether, when a ſtatute forbids any -thing, and ſubjeins no 
penalty, it can be enforced. The puniſhment, therefore, which is 
declared by the firſt chapter, againſt thoſe who may break through 
any of che articles of the charters, is fine and impriſonment, accord- 
ing to the ecircumſtances of the caſe; and this ſentenet the 
ſupexior criminal court had moſt undoubtedly A right to inffiet, -n 
fore this ftatute was in force. This, amongſt many other ipſtance 

of the ſame ſort, ſhould make us cautious of taking it at ne 
„that what is now woſt dleardy eftabliſhed aud Jaujed law, 
might have been ſo uaderſtood in this country ſame centuries ago 
Another ſtriking inſtance of this is the king's power af diſpenſing 
with ftatutes by a non obftante ; a power which he ſeems moſt un- 
doubtedly to have had, ang repeatedly exerciſed, but which: at pre. 

ſent ſeems to ſhock mot common ſenſe upon the mention of it, 
and which we may flatter ourſelves therefore can never be ved. 


The ſame obſervation may be made with regard to the prerogative 
of creating boroughs, with the franchiſe of ſendin 8 members to 


parliament [7]. 


© [7] Thus Whitelock (in his Commentary on the writ for W mem - 
bers of parliament) aſſerts, that ** doubtleſs the king may grant to as many 
„places as he pleaſes the privilege of ſending members to parliament,” 
4 vol. i. p. 501. Mr. Locke (in his Treatiſe on civil government) ſuppoſes 
likewiſe this prerogative to have exiſted at the time he writes, and 
g, che e reaſon for it: Whatſoever ſhall be mani- 
V The 


'% * ade 
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The 2d chapt ter of this law is levelled againſt the extortions of 
plityeyors. the on of theſe 1 f formerly in England, 


t Wo 1 Wa ſußpp upp TAT? 0 oppre eſe the wn 


actions have every where 2 either aboliſhed the office, or laid them 
under ſevere reſtraints and 77555 if "hey abby it. Eadmerus 


informs us, that, 9 0 7 time ry y, the Firſt, the, peaſants 11 
farmers, w they heard. l the * 6 approach,” deſerted the 

houſes. Aſchan complains, in a letter 1 to the then chancellor, of a 
5 wanton I 11 ie of opprelic ion in the king's $ 17. of fiſh. 


| 105 efident © f Peter-houſe,1 in the Uniyerlity., Cambridge, had 
105 ba 1 Y 170 whi (ch he uſed for, t E : recovery « of his health, a 1 


no 8 iber orſe would ſatisfy the bac though many Ka 
"OW: 2b 


were g Aa azing 1 in the fame field Dh. - 
rl feſtly done fol the good of the ern and eſtabliſhing: the AR 
6 and juſt foundations; is and always wilt be juſt preroga- 
ue The power of erecting new corporations, and therewith, new re. 
& „raten, carries with it a ſuppoſition; that in time the nieaſures of 
«« repreſentation may vary, and thoſe. places have a juſt right to he re- 
r 15 0 which before had none. Works, vol. ii. p «213. ed. 1799 
41 Mary Wortley Montague takes notice, that in Turkey, wheh 
the re have rifled every thing from the houſe, they then make 14 
owner pay a ſecond tax for the detriment which the officers teeth may 
have betii ſuppoſed to ſuffet, by the eating of what they have before in- 
jutiouſly extorted ; and this is called Tas money. There is a very ſpirited 
perch of Motti Bacor's againſt the abuſes of theſo offcers, in which 
(amongſt other particulars) he mentions, that · after the -puryeyor had 
agreed to give; a price for the goods which he wanted, lie then inſiſted 
upon a deduction of ſo much in the pound, before he would Hay te king's 
Ibis vol. ii. p. 150. Sir Edward Coke; in his 12th Rep. paſes, 
the! prerogative: of purveyance for the King's- houſehold ſo eſſen l 4 
and - Inherent: that he eee en act of parliament ta take it away 
ivo !\ 12th Rep. p. 19. This ſeems to be. one of the moſt exception - 
able ae ages in theſe laſt collections of his Reports, 0 age heh Known 
not to be of equal authority with thoſe which precede- Wes 
we, Rog. Aſcham, , Wee . 55% 515 ein 
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with putveyance, while the Romans 
land; nin quæſtum rgperta, »tpſo: tnbuto 
ur. Namque Nee hidibrjam, affiders »glaudis 


1 5 et emere ultro frumenta, ac vendere cogebantur n! 
11 Phillips is the 45 ger that theſe officers have euer 


or = 
contributed a FREIE and 2 . tax, to wn excuſed 
hs eme J. It was ig the royal progreſſes that a ee 
verely felt: and it appears from Rymeris coli 
on of Records, that there are hardly two, followi ing each other, 
9 date from the ſame place [o]. Machiavelf; [p} fays, that 
cient eſtabliſhment in France, during a royal journey or pro- 
greſs, was a, ſous per day for a bed, and two ſous for linen and vinegar. 
5 x. fipd.;that N aer regulations. or tixed. eee 
— toll allow a fair price ; if-it is fad, ſuch a price 
mo paid,. there is no great inconvenience or oppreſſion, yet it 
muſt be allowed, that there is a mortification in obliging any one 
to. part with wink perhaps he ſets + Bite 1 ally imaginary va 
ups... Ip 45; rf FOOT 910 poles: * 
el Tagitus, in eee 5 88 29. Uf! 
tal. The proportion which each e e 10 be Wen 8 
Tireatiſe, as, well as many other curious. particulars: the receiving of pur · 
veyance in kind occaſioned the een menen of the 
ancient kings of England. WW el 
leit appears, by Harriſon's deferipeion: of: Bricning ches whenever. 
Queen Elizabeth, moved from one palace to another, 400 waggons were 
en up by the puryeyors, ch. vii. p. 109. The uncertainty of the 
ac alſg chere a parliament, would be held, made it reaſonable ancierttly, 
the memhers af the Hpuſe of Commons ſhould be allowed what were 


lars 


# 


called parliamentary wages. If, for example, a parliament was now had. 
26 Carlifle: (as in; the time of Eduard the Second), the + erpenee af tho. 
journey and return would be conſiderable. 7 {61% 
[2], In his Ree of the eee 
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ART TICULI SUPER OHART AS. 183 
am As this ſtatute cis! 'a/20apitidery; ebnfifting of teilt y articles, 
ahich relate torthings'of &-ver different nature Piti not the re- 
ore poffible u cedure the obſervations/to be ride upen'it th ary 
order or nere but each dae, mut be corfidered'a3"x diſ- 
tinct la -w. Fo 7 28900 & 44010 90 EL 24 91 1 e A 
By the 8th e che king grants the election of ſheriff 
re it is hot an office in fee) to euch partirular boùnty, tbiy 
A, as the ſtatute ſays. Many ſtatutes, prexious to the preſent. 
Aale notice of the great oppreſfion of ſheriffs;-one reaſon of this 
was, that this officer formerly farmed the king's revenue; and theft - 
fore, like other farmers of taxes, was not only to ſupply the king's, 

ut hi ανn wants. He ſometimes only wolleSbed- de Teveifhe, 
por ſometimes had the charge likewiſe'of ſtoeking and taking 01. 
of the crown lands, inſtances of all which may be ſotiiid in 
Madox's Hiſtory. of the Exchequer, The abuſe moſt extldirtied | 
againſt at chis time,[s] was the ng jurors unneceſſarily, by 
ing them from a great diſtance, and likewiſe returning thoſe 
who would. not give a fair verdi& between, the parties: a abuſe 
never Ae removed till the late act for bi 
+ The: 11th chapter forbids maintenance and champerty n 
450 quently provided againſt by ſubſequent ſtatutes; this offence 
fore muſt have been commonly practiſed, though we never kehr 

of ſuch a proſecution at preſent. The reaſon of this ſeemis to have 
been, that, when, a man of power. formerly ſupported a lawhait; the 
| Judges were: influenced 3 in their pen e- as they f. nos in 


50 
"Ta "The 8 ich and che en 8 ters 5 to relats ta the Ke f 
git} and yer four chapter iteryenc berween them : the ſame want of 
connexion or order is to be found in all che eaptularies. 
r] It appears from the Parl. HME; vol. i. pi-118. that, uf eh gh 
Edward the Firſt, it was attempted not only to eſtabliſh the eleion of the 
Meriff in the people, but likewiſe che treaſurer, chancellor, and chief 
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| L Ch. in The rath chaprer 
great trains at houſes, * men, * 
(4) By the 31 Edw. 1, Stat. ii. er Penig W umperty 
an three years — It was therefSte"s weten ev 
Y-2 
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every part of Europe, except in chis happy and fret cotmtry. An- 
ſtances of tha great; corruption; in judges at this time may be found 
in the Parliamentary Hiſtory [ul, which Fites Hollinſfiead for an ac- 
count of every judge in the ſuperior courts (except John de Meking- 
ham and Elias de Bekingham) being moſt ſeverely un to the 
amount of 10, oo marks. 1 10609 Tr Nod Wert I eg e »& 0 Or 
The laws ageinſt champerty and maintenance abt canal to 
gland; it is made criminal in Scotland by many of thoſe: ancient 
ſtatutes, which are collected under the title of Blaci Alis, from 
their being printed in the Old Black Letter. 
The ith chapter directs, that the regulations of the bene tie 
of Weſtminſter, with m gurd to falſe returns ma Ailiffs, pal 
be put in execution; and enfbroed by the fatric peniilties, "Su? 
ding any thing further; which ſhews, that even recent ſtatutes were 
diſobeyed, and wanted perpetually a new promulgation. Tbe 1 r 7th 
chapter therefore orders the Statute of Winton to be read four times 
every year in each county; and the Charters, inſtead of being read 
in every cathedral as by the former act of the twenty: fiſth of 
Edward the'' Firſt, are now to be read four times a Year by the 
Maeriff. .. tunit abicrot 994; 

Tbere are be miſtakes in the tränſlation of this ſtatute: ' in 
the 5th chapter, which in reality 5 is a contintation of the 4th, and 
governed in its conſtrudion by it, 7autte" part, le roi veut que Ja 
.chantelerte, ſhould be rendered, on thei other* Baſed.” and not'on T Be 
or her part. enim 1b nods Nr Dnον 3 ome ] 

In the 7th cha pther, le coneſtable du chatel de Dovere [] ne plede 
 deformes 2s porte dh chaſtel, ſhould be tranſlated, at the caltle-gate, 


* | ee 4 Ln 4.3 118i 


and not dr the caſtle e- gate. e gates of towns have in many 

.countries been made ,ule, of for the purpole of edminifring juice | 
tails 20: Mi eit: 5-07 u. 0 104 Ben aaw i n $0 My 
vat 3 vib eil 100 ow e ads n Dec 


kee] The 42225 of the Cinque Ports were publiſhed by Jeake i in 1747; 
it appears, by records there cited, that the Cinque Ports (about this time) 
10 many diſputes wit regard to their juriſdiction, and particularly with 
24 ad armauth.: their eonſequence probably aroſe ben their ſitua- 
; don ee lated, eh to, invade. or ręſiſt an invaſions; ai e 20 ul: b. 
Gat 8 162 Thus 


ARTICULD SUPER CHART AS. 186g 
bus in the Pſalms; They ſbull not he fr aii ru pelut With their 
enemies in the gur; ineaning tlie need not feat the proſeeution of 
their enemy f Lord Bacon hath den eee chat the 
courts f juſtice amongſt the Jews were ofen. 7 10 21109; 

..(\Irwthez8th chapter, the word vi vers is as dated a warren, und 
not a pond, as I have before contended if ithe Comment on che 
Charter of the Foreſts. The beſt expoſitor of the meaning of an 
writer is another part of his works, and the ſuecefſive lege 
men be conſidered as conkiiedting/'ons Hoe 5 171977 
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Anno 34 Edw. I. Stat. V. A, D. 1806. 10 110 1 ff 


E DWARD- was: mow ike eight: wears''of age, and conſe- 
quently from inflrmicies no longer able to follow his fayonrite 
amuſement of hunting, which Thomas de Walfingham informs us 
he was immoderatly fond of, The offenves of deſtroy ing the 
game, which formerly exeited his warmeft reſenemert, appeared 
now but veniat fiuſts; he theveſore vety wiffingly acquieſced in 
the mitigation of the Foreſt laws, and the puniſhment of thoſe 
officers who had been guilty of unneceflary rigour and extortions. 
The preamble to this ſtatute ſeems to have. been drawn by his 
Can feſſor y], attending him in a fit of illneſs : + Dum imbecilli- 
« tatis humanæ conſpicimus in imperfectum [z], ac onera longe 
4 lat&que diffuſa humeris noſtris incumbentia attentà conſideratione 
« penſamus, intus nimirum diverſis puncturis cordis torquemur, 
« diverſorum cogitatuum fluctibus agitati, et vexamur frequenter 
<6 notes ducendo inſompnes, quid agendum, quid tenendum, quidve 
r exequendum exiſtat, inter præcordia hæſitantes; in eo tamen qui 
4 ſupra cuncta tenens in excelſis imperium, qui dat eſſe rebus, et 
« diſpenſat prout vult munera gratiarum (cum ſapientiæ ſuæ magni- 
* tudinem humani non capiunt intellectus) virtutes reſumimus, 
66 ſperantes quod in ſerviciis ſuis perficiat actus noſtros, et ſuæ boni- 
« tatis clementia noſtram miſericordiam videat, et ſuppleat imper- 
i fectum, ut ipfius fulti præſidio per viam mandatorum Domini 
«-dirigamur. ” The whole indeed of the preamble is infinitely 


[3] Collier, in his Eccl. Hiſt. mentions the pope's having abſolved 
Edward the preceding year from adhering to the proviſions of Magna 
Charta, ſince be n at his coronation to maintain the rights of his croun. 
Vol i. 5. 499. 

[21 This ſhould be nn. The word imperfettum | is however 
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more florid, than any other to be found in the Statute-book ; and, 
tf I may be indulged in the conjecture of its being drawn by 


| an Wenn erde ſoppoſe ta fhis confeſſor 


The regulations of the e contain nothing that requires either 
illuſtration or obſervation: » el wh Y kf onnh 


Le Manz of the early inſtruments in Rymer are in a fiori / ſtyle: moſt 
eee letters from the pope, to which I muſt alſo add letters 
20 m Efeanprs. mather of Richard the Fit. during bis, expaviry. n Fer: 
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row! paper thisRatute is De ppi] eelgit 
un in tgeneral; get. 
Wie -beth” chiefly fy eee de, Pofſeſſed of pribries and ab- 
A "The pope ut this timił had the 
f ebnſerring many of theſe eccleſiaſtical preferments, which 
—ů houſes bowever, under no 
Kind df control from their ſuperior, who lived in another coumtry: 
not only ſlighted his viſitatorial injunctions, with regard to their 
dtn reſormation and diſcipline, but likewiſe ; withheld, the ſu- 
perior'd rights and dues, eſpecially as moſt rents werb at this time 
paid in kind, which were no advantage to an abſenteę, who 
could not conſume them. The ſuperiors: therefore, backet hy the 
papal authority, had changed their ſhare of the rents in kind to a 
dompoſition in money, which the religious houſes gid nt chooſe 
to pay; and had the very good. pretence (with the. l2piſlature 
of England) to ſay, that this backwardneſs aroſe from ſhein being 
um willing to ſend any money out of the kingdom. The ſtatute therer 
fore direcis, that they ſhall not for the future ſend any thing whatſo- 
ever to their ſuperiors beyond ſea, under hatever, — = 
be elaimed. It being: likewiſe found that the 
exchanges: to the prejudice of the religious boules, in 
of money paid to themſelves, the ſtatute very properly enacts, that 
every religious houſt ſhould have a common ſeal, Which ſhould 
be in the cuſtody * of not only the abbot (as before), hut joins 


four others de dignioribus et diſcretioribus ; and every grant or ex- 


change, to Winch this rommon ſeal ſhould not be affixed, was for 


[5] Du Cange, i in his Glofliry, . the word apportum (which is 
ſometimes written aſpertatum) to ſignify quicquid en ad ſuſtenta- 
155 onem 1 4 eccleſie curam babet. 

41 the 


OBSERVATIONS &c. 169 
the duns tn he auld tac void. It then concludes by declaring, 
that it is not intended to take away any part of the ſuperior's viſita- 


toriah powers pravided be- will come into England in order to 
exerciſe it, and that he ſhall likewiſe be allowed his reaſonable ex- 


pences for the journey..., (| | 
The laſt ſtatute of this reign, entitled, Ne Rector arbores in 
Cameterio praſternat, is a very ſhort one, hut deſerves to be tak 
notice of from the preamble's ſtating, that trees in Fenn 
were originally planted to ſkreen the church from the wind: low 
as churches were built at this time, the thick foliage of the yew an- 
ſwered this purpoſe better than any other tree. I have been in- 
formed accordingly; that the yew trees in the church-yard of 
Oyhin, near Conway, having been lately felled, the roof. of, the 
ehurch hath ſuffered exceſſively. 
Edward the Firſt reigned. thirty- four years, during Wan he 
ſummoned nine parliaments. He hath been ſtyled, by Lord Coke, 
che Eng Justinian; and as he came to the throne at the age of 
thirry-fous, and had no rebeltion of confeq 


uence, but, on the con- 
trary, added Wales and Scotland to the Engliſh dominions, he had 
leiſure, during this uninterrupted courſe of proſperity to reſurm the 
n The D of Melminſter the firſt. and Weſtminſter. the 
Econd, together with the Statute of Vynton, are proofs of his at- 
tention to this moſt important branch of the duties of a king; and 
he p ly aſſumes (with reaſon) to himſelf the merit of pre- 
venting unnecefſary delays by the preamble to the Statute De con- 
Lene Feoffatis {Þ &« Non e nouum, quod nos inter cæteras legum 

Leditiones, quas temporibus noftris adinvenimus, celeriut apponi: 
A decrevimus remedium.” The Statute of % Varranto, on the: 
other hand, muff not here paſs unnoted,. and will oo a 
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u ER Eu aft but to ſtatutds of this Hfſt year of tlik HISn 
of Edward che Second; the latter of Which teh klikt it 


mall not be felony fd] to break priſon; unleſs the crime for *whith 
tlie \Errmink} is committed was à capital offencey whicli is rebirtedBy 
Ale Katie to have bern elbe dene by the common fe, Dafld 
therefore à very proper alteration of its ſeverity. As! BdwardEis 
Mid, by all Hiſtorians and Chroniclers, to have been entirely guided 
by bis favourite Piers Gaveſton, I ſhould imagine that tis general 
1 was covertly: le meant * bis protection. In the early 
1 moquy Fes he 4.43 est) 2128 fle 
ie Fhe Alirror F Nulices, abc feta. to have been written/in 
this reign, inveighs ſtrongly againſt making any breach d 


0.4 felony, p. 283. TENT 4 
N 4 1715 the next year, there i is an expreſs. Tarute, We 90 A AY pig. 


pro reditu Petri de Gavefton. The . hatred and perſecution of kings fa- 
vourites was not confined to England at chis times for; i the year 1310, 
Heger de Marigny, favourite of Phillipe le dee deen Paris. 
; Par Maiſtre Gilles. SY rt DT pagdde: S Dν ο¹̈ 
| „ . fiſh/peas of che reign, ſacks thywoF-th-exaigedinury 
-aaffeciowihe bote to Gaveſton : | cum itaque nobilem virum Dominum 
A euum de Gaveſton comitem Cornubiæ; quem inpculiari quadlam pre- 
rigen un dilechionis hucuſque accepimus.“ tener Petytꝰs Manu- 
ſcripts in che Inner Temple Library, Vol. T-pi 3j. 
BDrayton, who, though. poet, id more to be Wel eepes amel 
-rzorians with regard to any fact in the ancient Engliſh hiſtory, makes: this 
—— witlx regard to the profuſion of -grants in che curly 
2 part of Eawand's:re) H ao yd wr s Fido moins off 
1 bo:#1W hen eke, dll I touch'd was 2 5 cm nonw1;.] 
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'OBSERVADIONS &c. 171 
part of this very year, Edward the Firſt had ordered him to quit 
tlie realm, previous to which he had probably been committed, and 

eſcaped from his ponfigeyent'sr po capital; offence -had, 9, however, 
been laid to his charge; and therefore if the favourite, whom 
Edward was now determined, to recall, bad been proſecuted for 
breach of priſon, this ſtatute — a complete defence upon ſuch 


da proſceution. Itſappeass by Byaper, bat. Baperd beg 2 wh 
;;ceded to.the.throne! a full month; before - he. made. a, mp}. pr 
grant to Gæveſten, which poſſibly from its extrayagance occaſiongd 
che only other ſtatnta: fle the preſent years entitled, ; Ne; Militilur, 
-Which.direQs,:that.every ane ha Was gf. the age of twenty - ne, 
and W HN had 40 f year in land. ſhould be t pelled to πεοn 
bhimſelf che order of knigbthood. This nion, Which was 
now cohvertad inte a tax, muſt have originally been, chabliſhed, 
that the king might know thoſe of his fubjects who had Coder 
1 5 (for ſuch 40 J. a year at this time was), and that, upon their 
ahecomingknights, he might receive their fealty. It was neteflary. 
1 "however, that the perſon who was required to receive this Uip- 
nity, U3 thould f from his bodily hs be able to ſervethe king 


1 Fg {3} 
2 2gniz 16 nor alt rin with one 


EF The: Marcest Ehen mentions two kinds of, milites-or-haights, 
vi thaſe-who received this honour from the ſovereign; and likewiſe others 

who were obliged to provide equus calapbracticus, or a large war-horſ : - 
it might not be unreaſonable to pay a conſiderable. compoſition, to get 
rid of (6 burthenſome and expenſive a tenure. Marca Hiſpanica, p. 260. 
Another reaſan for paying the fine, upon becoming a knight, anciently 
aroſe, from i thoſe Who were candidates for this honour being previoufly 

ſubject in the houſes of the Great Barons (who had power, as well as the 
kings in certain diſtricts to make knights) to many low and menial ſervices, 
unt muting th beds, and ſerving at tale; and from which they were ex- 
(tempted as ſoon as they became knights. See S Palaye's diſſertations on 

the ancient chivalry. It appears by Monſ. Houard's-' lata. tranſlation of 

Littleton into modern French, to which he hath ſubjemed a learned com- 
ment, that no one but a knight could fit at a. baron's: table. Tom. I. 
p. 129. Favin alſo mentions that even the Dameiſcaun, who were the 
ſons of princes, or great lords; could! not. it: at the ſame table with their 
doͤnber ril they had received; the honour of knighthood, p. 827. 


_..: OBSERVA'TTONS cc. 


in his wars; and therefore it appears by this ſtatute, that ol age; 

incurable diſtempers, and other excuſes, were allowed: the law 
repair without delay to Robert de Tiptot and Antony. de Beke [g]. 
who, upon their paying proper c tion, were to give them a 
diſcharge. "Theſe compoſitions probably produced as great com- 
Haint as thoſe which were made in the time e 
Oy and Dudley z. and, though. this hath O- 
might, bays. contributed $0, the t. pos dh J. difixclies of 
dard, wüich akterwards enſued, , Wy - Ort 9939 1 21 53 9h. ers AD 


1 11e e js a record in Rymer, f dated mie Ae 

ahi hb Glititled, Pro Antonio Bete, en cih Dunehnen t repituth, 

from which'it appears, that this Antom de Bete was biſhop of Durham, 

ard A — mn the Firſt: tte 
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2 is + 2565 WO wif 1A J 2118 50 9 3 41 5c 44 0» VBI. b 3 O 125 1 818 ab 
* erh Wi 01 9157 5 E SI \ 3503 Au ci 100917 tioqt Oi 
1100 325 2& bogus: 9E 1 * 5% f. K. dd, 9}: M111 281 Et. „til, 
* pay wp Ratyjtes from this ſecong Nea of Edward the 
Second, till the plelent ' capitulaty,” "though; if we may 
La I ac Walfinghaia'(4}, many e rulations | 
were made the preceding year with regard to t Deo "meat. 
Alis, words are theſe; * Anno Domini, x; 12 a eg 9 
Status præsedentis Parliaments (ics Carne. & &c.) on Wh 
efore he informs us, "that the, p 


* cariora fuerunt: and ther 
parliament, th this ſtatute is likewiſe loft, & or at leaſt. is — 
only wiſe remedy to ſuch an increaſe of price, by 


% 


printed, eb ry. 
enacting, that every one, viqtualia ſua meliori, pro quo poſſet, ven- 
deret ad libitum. 

The preſent ſtatute conſiſts of fixteen chapters, all. of which 
relate to priv and immunities claimed by che clergy, which 
Edward, in his preſent tuation, could not refuſe; though in the 
earlier part of his reign he was upon fo bad terms with this body 
of men, that the archbiſhop of Canterbury had excommunicated [7] 
all thoſe who might contribute to the return of Piers Gaveſton. 
The different parts of the ſtatute ſeem to contain nothing 
very particularly deſerving notice. I ſhall therefore only mention, 
that Prynne [e] ſeems to have irrefragably proved, in oppoſition 
to Sir Edward Coke, that this is no act of parliament ; and amongſt 
other authorities, by a calc the Vows Bonk: of Edward the Third, 
where one of the Judges expreſly denies its being a ſtatute. 


[5] Thomas de Wallinghaw, p. 107. In further proof of this, there 


ae ſummonſes N 
1B Parl. en eee eee 


ih Records, vol. 1 P. 336, & eq. | 
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the 1 recites, that many of the ancient Wag $ wanted. 
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N and the 3d chapter mentions particularly a ſtatute of 


twenty-1 ſeventh of Edward the firſt, which was. not Ju ufficiently ly pa | 
1 take notice of this to ſhew, that the complaint of ob{curity 1 in the 
Ratyte Jaw, ; is by no means to be confined, 25 it gene ally is 72 
q common. prejudice in fivour of antiquity, to modern A | 
parliament. It may, on the other hand, with Juſtice be 5 155 
that modern ſtatutes are infinitely n more perfpicuous' and intelligi 2 
than the ancient ones, of 1 85 there cannot be a "fronge 285 T proof 
than that there is not perhaps a 'fingle ſtatute fince the t f 
| Frauds "and Perjuries and the Wit of N reigi 
of Charles the Second, which hath' required much exßlan Toy 
It was indeed propheſſed by many, tür the bill for — alt 
of the AYE] [m] N would octaion an ififittite number of NI | 
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7] There is a common notion in Weſtminſter-Hall, that the. ſtatute of 
auds hath not Been explained at a leſs expenct than 100 On N is 
9 Ye to che memory of Lord Chief Juſtics Hale, ta ſuy 
perſon who drew 1 Wer asb uf to i Dakien: fel 
lol It appears, by the Philoſophieal Tranlastions, that the alter ation of 
the ſtyle was propoſed ſo early as the year 1582, by Lord Burleigh: it 
was afterwards propoſed, in 1700, by Dr. Wallis. See alſo Hatrifon's 
7 no 
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OBSERVATIONS &c. 175 
no queſtion ariſing upon the conſtruction * this law hath ever 
n d in any; of the r ou true © n to 
8 1 200 ri: $0 Are 1 HEM 2 
cuity; which redundancy hath in a great meaſure ariſen from the 
uſe. of printing: when: manuſcript topies are to be diſperſed, the 
trouble of writing an unneceſſary word is conſidered, but nol 


Wi Hi adtlittonal iy Print fleither adds müch to trouble or er 
J Would Rot froth Hence Be tmifuuderſtood to be an advockte 
oljxity ; the Engliſh law hath this ult perhaps in 4103 With 
Ba Lied ? The oldeſt conveyance we have any account 12. 
chat of the cave of Machpelab, from the ſons of Herb to pony 
Bath any dy aud redundant Words: 1 be" fell 
Ephron, which was in Machpelah, L "which Was fore. Manie, 75 | 
field and the cave which was therein, and all the trees that Were i in 
The feld, that were in all the borders round about, Were, "made 22 
Lok Abraham, Ge. Geneſis xxili. The parcels, in a modern n can 
ance of 17 68, cannot be well more minutely particularized. | 25 
Hg An the pr preface to his Diplomatique Pratique, Printed at 
Metz 1 1765, 1 cee that Prolixity 1 in the F rench law, and 
| "WhyEyances" too "oh 0 k k place firſt; in this century, ©lorſque | les t es 
20 terne! DA 14 fieele prirent la place de cet admira ble” . 


2211 9159 Ther 55 ie TIT 18 4 
1 00 Ne ; calaclerleit le ſiecle precedent.” 


There ar ut two 1 in the five firſt 1 Mile wan ſeen to 


ment: 


10 93163} 3511 1271 1 75 15 „ nOBOA gong E #1 t. J I 
1 e Wen prefixed 40 the firſt volome of Hol- 
alinſh,,Chrons p. 244. It was one of the articles of à treaty between, the 
Romans and Perſians, in the time of Juſtinian, that it was to laſt; for, 50 
years, and the year to be computed, e ah, e 1 miu] lafit, 
andiegtling; on the —— day. Embaſſy of. Mananden. Byzanting hiſtori- 
n, s 954 Venice 17 9. „ bee ebe www 
20 i ta 
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ly jury hwy” N 
There is at the end of theſe regulations, for the amendment of 


Pg 


the law, a — hy very miſoellaneous natute, which, amongſt 
1 


things, to prevent any officer of & city or 

* om bis of e CAA tg affiſe of views or 'wi 

frog: pn either 55 groſs or rethl, in ether of thefs (ft 
continues in Mort) utidet penalties to be recovered by inforniution,, 
A wild part of Which is 11855 to che itiformer- Th ems 
| to, be à very oper regulation to prevent Whit in now called a 90h. 
58 but from the flatute“! being o ttiGeht, and the regulation being 
| inſerted in 4 law, the predteft part of which relates to mutter en- 
* Aifſerent, I ſhould much ſuſpekt that moſt officers in con- 
t of the nr 
2 Inffingethent of > fatite, 5 ; n 
0 The Abe zef dd aui being benen Pert ths hate: 
kath probably occaſioned a very troubleſome and unneceflary ceremony 
| ; — BI n . wineſes z e 


a 


* 


P 


* . F ” «e.4Y 4 , 
1 J. => N , waged er 
r K ? 0 , natb 4 Longs 4. 
F, 7% £ . 
+4 + p F * > 1 ® . * - # . K , 
4 Po a - 6 ; CE 7 . . # + — - . 
« \ * * - — - 4 »# 4 ? = Y * . T5 e Rhys! - * 
- . 
*x4 4 | £ 7 * 1 
F > oy TL A 1 2 1 1 1 „ 
9 iy . - - 17  Þ* 
$ 
; #15 8) $: ? 
- — — A 
. # 
* £ % * 
A : 
-— - , 
1 £ \ 4 » « N. * 2 4 * 
4 s 1 11 is 
- - * * — : C 5 7 5 N 
GG? * 
. — 1 q 7 0 : ty 4 — 
1 4 4 1289193 Yi & 7 27H 
iS - 
f * 2 * : m— 6 
. * we * 1 7 fi 4 of N ; 
1 * N . org - E117 
vo * 
I — 
” 1 - 
i . F #% 8 * ? - - E - * 
1 , 8 
* 4 £ 9 
A 31: 2 * 
5 i * p 4 If 34 2 - _ ; . wv . - , 83 r 
= WS 7 * Ws. AT Diik It Sad - | * 3: I p '# + on 44 oe W 0c 7 
| | SORT 
YL 0 i 5 0 : 4 AS 
W. A 9 * * 2 * N L 5 4 \ id 1 +» * . ” * 5 9 N 
7 . £ * Toh e . * 18 14 4 JN, Nis *. k* 4 : 1 4 S Pl 0 — a 9 3 S a+ +34» " —_ i * 
1 . V — * þ # 3 © - To N 35 
#. * *S * #* . 
© . t = 4 7 e : oo 7 19 18 1 44 * 0 5 7 * 4 . 
$ "= 1 — n pj iy © 4 ; 1 * 8 F g "# 
— , 4 % 7 +, » 34 $63 > . FX; OO - © Z 4A 11 5 * . * 4 , F * * 4 72 * <* 465 * 41 
1 x 1 1 " 43 "I" 4 * 9 6 8 . 
Auel een in Gun „ ID IST - Tate 7 414 n %% „„ 
. A f . 4 | F £ - 4 
4 {3 4 % +. $ > 7 * 4 r a 
3 F 4 4 - . 4 a 2 T > FY * * P * 4 Ll 1 ” 
p 41 4. 4. > £14 31 A421) » SILLS £53;JH - : (FEE E301 os 1 1. . , 9 . 7 * 4 F 
5 * 14 4 * b | | G 5 - : l | 
. - ; 
«. » Fa p * * 
« 128 ** 1 9 * 1 1 . 1 ; * = - . ” 
Ads bg La AWE nenen win. naw 6 "5" OED 
4 6 c i 4. #3 4 I 4 To 44k ” g * ** r * : 
1 * 1 * * 4 % * « E 2 (> d , 1 70 4<- 
— 7 7 
«# * 
* + 1 : - . 
* = + at 
% 
. 
* 
' 
. 
— . 125 
* 
- 
| . 
» * * " 
. « 4 
—_— 
* 1 - F w 
vw : * - 
11 Fl * ow 
2 5 4 1 0 "L he 
k 1 - * «af 
” * . - 
{ 2 8 3 


IA | "1 ys U 137 3 by 4 2 % 82 „ 
eee eee e eee ed de zer ach Std bag ct 


K. SRV R o 1 Thor. Ng 


; 3 =Þ tbr * * N 4 en N 2 SCI 7 . a3 CY © j 
12 Rhe II. Stat. ii. A. b. 56. 441 


ere 6 Þ) * —— YALL g. 99. 


\H1S ſtatusg , declares by negatives, | what * Ball not K 
c _  allowedy which. kind of excuſe on the part of a defendant, - 8 
| being productive of unneceſſary delays, f is reſtrained by many acts 
of parliament; and the more modern, ones generally take it entirely 
away. Amongſt other negative inſtances, it is declared, that it 
ſball not be allowed “' de foemind in ſervitio domini regis, niſi 
4 quia nutxix, aut obſtetrix, aut mittatur per breve ad ventrem 
inſpicĩendum, which words of the ſtatute have been the 00 - 
caſion of 4 moſt. extraordinary miſtake of Sir Edward Coke, in 
y firft Inſtitute [o]. He is there treating of protections, which, | 
2 y uſed for the ſame purpoſe as eſſoyns, merely for 
de 


wiently are often conſidered together, and are equally 
diſcountendnced by the ftatute-law [p]. Having entered in his 
common-place this part of the ſtatute (eſſoyns and protections 
making one title or head), he ſays, that «© Protections may be al. 
« lowed not only to men of age, but likewiſe within age, and 
4. to en, guia nutrix aut obſtetrix, as neceſſary attendants upon 
«a camp; and this moſt extraordinary poſition 1s ſupported by a 
marginal reference, in which a record is cited no further explained 
than by theſe words, viz. For the Counteſs of Warwick, Now 
a nurſe, or d _ be wanted for this Counteſs of War- 


[0] Firſt Inſtitute, p. I 30. A. 

[p] The common clauſe in all modern acts of 8 is, No 
_ *© Efſfoyn, Protection, or Wager of law, ſhall be allowed.” Eſſoyns amongſt 
the French are, illneſß, and the neceſſity of aſſiſting a father, ſon, brother, 
or nephew, when they are in danger of death. Houard's Littleton, t. 1. 
P+.498. In the bad ſtate of the My of this country, anciently, ſome 
eſſoyns had however a reaſonable foundation, which ſeldom are real excuſes 
at preſent, as the way being unpaſſable, the want of à bridge, &c. 

„ | A a wick z 
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wick; though how they could be conſidered as neceſſary attendants 


c e e W er e be 


(according to tradition gat leaſt) not to require the aſſiſtance * a 
midwife [p]. I think it is not difficult to ſuggeſt the occaſion 9 
roteAion, which might be indorſed pro Conmtiſſa uro. A 

of Würwick was Wife of an earl of that nine, who went 
ſome embaſſy . 1˙ ſhe was near the time of her delivery, and, KK: 
all other women in that very critical fituation,' choſe er 
her own nurſe and midwife abont her, than to truſt to 
in a foreign country. She therefore ſolicited a protectiun 9 17 Ne 
fechird; And inchided im her faite the nurrix ang ef r Abe 
protection was therefore properly indorſed pro mii uri. 0 
may perhaps be thought that I have dwelt too long apoti't this miſ- 
take of Sir Edward Coke; but the errors '6f i great 4 man re- 
quire moſt particular notice, as they otherwiſe pals as law under 
the fanction of fuch an authority, 288 the more fo, 4 Sir Robert 


Filmer argues from what this conſummate 2 55 "Kath" advance? 
In To firſt Trftiture on this bead [-7, rene 


(2 1 , QA 2011-02 
. — 
by vour of; the ——————ů—— 
RN upon a particular ſound e ane ee 
to halt, till another ſignified the woman's happy delivery. See 
Coinnenk, inter Script. Byz. I. xiii. p. 304, | 
[5], It appears by Dugdale's account of Warwickſhire, "that an carl of 
Warwick; with his Counteſs, went on an embally ee 
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4 }o coils ud 5ggui 07 Hoyxiib Jon 2 413010) 4 1 
| P. HE branches f: the King's prerggatives which . 


10 aby this ſtatute, almoſt entixely rolate.. to W ardſhips an 
Feudal, Tenurest, As no, part, except the 12th; chapter, requires 
any particular explanation qr comment C], I ſhall firſt mention, as 
the, title gf the flatute leads 60, it, the following fundamental 
. the French law, upon which the king's prerogative [4] 
is founded, which may not only, be matter of ſome, curioſity ta an 
Engliſhman, but by. compariſen. may make him. thankful, far the 
noble conſtitution to which he. is happily, born. A Cappadoci ar 

may indeed refuſe, from cuſtom, and long uſage, to exchange a 
eſpotic for a more free government ; but I can never be perſuaded 
but that there is à neceſfary connexion between ſlavery and miſery, 
and between. freedom and bappineſs, Seneca nobly inforces the 
commrimieation of liberty to the ſubject, from the ſafety it procures 
to the king: * Errat fi quis exiſtimat tutum eſſe ibi regem, ubi 
4 nihi] a rege tutum eſt; ſecuritas ſecuritate mutuã pacifeenda et. 8 
Ido not mean however to condemn all the prerogati ves given to the 
king by the Freneh law, as ſome of them are equally veſted in the 
*crown by the law of England, and for the moſt e 8 ole 
to the ſubject: f 
m Le rey ne Bont que de Dieu, et ſon CY Be 

Si veut le roy, fi veut la loi. | 5H 101k o 
Toutes les perſonnes de ſon eee lee Wetten * 
Au roy ſeul appartient de lever les tributs, de faire Ia guerre et 

| 66 la. paix. 
IT It is hardly neceſſary to mention, that Staunford, the author of 
the enen on the Pleas of the Crown, hath written a comment on this 
1 Mc Locks defines prevaguive sto be the power af doing publick 
without a rule.” U „ however, it is not eaſy to ſettle 
27 2 the publick good, * rights of the crown are ** 
Aa 2 66 


%% ERNI 

213 W Fit le Prititigc et Ic terme des totes deb Juſtibes! 1 
un PWB&y eat petit Urdu gfaced er Nen TUT 15 ih 
boo Hate befede aid chat the d 2} chäpter requires A bomfnemt]; ir ls 
cus Corded © Itbm habet re tetris Nerthannotum; de 
a7 glg te FRO fleruhr Iated fervitio quad pettinet ad tapitales 
her- Cd fits wer Hoco ffimfliter HieHipendath eff 

Au fee CER ATURE af ORG r Partbus trähſm4rihtsl Eu 
« teceflores fuerint ad fidem W eee ee 


Achannis, et non ad; fidem- regis Angle, Ke. Fr Og! 4 
pallage from-Matthew. Paris, which throws, en light. upon this 
riof the law: [a]. n9 oNnay) ni Su 891 191K) 118 n 16d 


nor The 143th chapter declares the kin o'o prerogative in bisgaisg 
Wreck of the ſea, and alſo whales 145 or ſturgeons as royal fiſtr: 
ancient For however diftribute them in a more particülat 
auler, ing g che head to the king; ee 

in SIUDPOtey14 9] 


ele Due Juc Duck Merit, in bis Hate e D. 7 fl 5 9 


he Mi or 6 prin ren 


cds: 
1 Galliz editis fag ſemper gin Td 7; 
e verò in 11s approbatio et conſenſus requiritur Par ame t 
contra utilitatem regni fit, aut jus tertil Fedat.* 

© [4] See Prynne's Records, vol. ü. p. 631. and alſo Lord Bacon's 
Works, vol. ii. p. 536. | 

[x] There is a record in Rymer of the firſt year of Edward the Third, 
in which he claims this ſame right in the Province of Gaſcony : amber 
and lime-ſtones, thrown up by the Baltick, are enumerated as Jura Re- 
alia, by the king of Pruſfia, in his Code Frederique. In a natural hiſtory 
of amber, publiſhed i in 1699, and written by a Pruflian, one of the chap- 
ters is, De lucro fiſct ex rudi ſuccino. Hynes Morryſon alſo mentions that 
amber lies on the {ca coaſt near Koningsbergb as ſafe as if it was in ware- 
| houſes, it being death, to take away any Nu al. as it delongs to the 
duke of Pruſſen. Part iii. p. 81. 

** alſo Mr. Locke's laws for Carolina, who diſpoſes of the amber 

do ie coaſt to the eight proprietors. 8 
Hedtor Boetbius aſſerts that large quantities of amber are bound on the 


— of the Schetland Iſlands; cap. ail. 


** 


queen. 


e rn oy 
queen Sift he Statute 15;entixely; I 

ar — x, the laws of. 
ee penalties N 18 for killing, her 
cat. There is ROE cet r af, rancę for providing the queen 
a pins; from whence: the: term of Pin-money hath, been undoubt- 

* applied, bi äs, tg that. proviſion 10 5 PTR, — ern 
Which che huſtand is not to interfere. |__| 


Ws | Had Rich bnd, p ö p. 91. The 17 vis wits p. vi. bare e 
Reli br, as ib is foft commotiy, tle” Mt Reg inc 

hath written an expreſs treatiſe in Quarto on this tax: it is not __ 

char itꝰ ſuſd produce i nothing, as it was the tenth part of What 

was vplanterity paid into the Exchequer. There is a record in Rymer of 

8. ich, II. De auro Regine in Hibernid colligendo, which, proves that this 


Was an, ancient right, hich took place not only 1 in England, but i an 
newly-acquired « doo et 


Mr. Petyt hath made a Gloſſary to explain ſome of the terms in fome 
Very ancient cafes which he had collected, and hath left by his will 
to the the - L of the Inner Temple. I find in this Gloſſary mention 
made of: che Afgentum Dei, which I do not recollect to have met wich 
Fricker ; he renders it Cd te” or Earneſt. Petyt MT. vol. vi. Some 

of theſe cales are in e time K John and Edward I, whereas the Year 
Po of do'not W ti the teign of Edward the Second. , 
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on rebs[q le 517 . 05 18297 iv: 18000335 
T HIS is moſt clearly no | Gente, but only an entry made 
in the common place of ſome lawyer, with regard to the 
different method of a freeman's paying homage to his lord, and 
that of a villein. The form of rendering fealty agrees word for 
word with that in Eittleton's tenures. The difference between 
the freeman and the vilkein's oath conſiſts in this, that the freeman 
ſwears, * qu'il devindra votre homme de ceo jour en avant de vie, 
< et de membre, et de terren honor. The villein ſwears, que 
« jeg vous ſerray foial, et lojal, et que jeo vous my en 
« du corps et de chateux.” _, 
Both the ceremonies agree in this, that the. perſon Rensing fealty 
is to hold his hands joined together [a], between thoſe of his lord; 
the reaſon of which ſeems to have been, that ſome lord had been 
aſſaſſinated under pretence of paying homage; but while the 
tenant's hands continue in this attitude, it was impoſſible for him to 


[z] Many old tomb- ſtones repreſent the hands of the dead perſon joined 
in this manner together; the conceit of which probably was, that he was 
paying homage to God. L' ancient vaſſal ne doit au nouveau ſeigneur que 
la bouche, et les mains.“ Coutumes de Vermandois, tom. ii. p. 101. 
The French biſhops anciently reſented this form of homage, which they 
were to pay to the king for their biſhoprick : On les pretoit a genoux, 
nue tete, les maines jointes, et dans celles du Prince, et de la meme ma- 
« niere, que les pretoient les vaſſaux de la Corone. C'eſt Paſſujetifſement 
« a ces differentes ceremonies, qui donnoit tant deloignement aux eveques 
pour les ſermens, et ils croyoient que Vobligation de mettre leurs mains 
s entte celles du Prince (comme une marque de vaſſalitẽ et de depen- 
4 dance) bleſſvit la ſuperioritẽ de leur — „ Mem. de PAcad, des In- 


ſoript. t. ii. p. 662. 
make 


o BS ERV ATIONS &e. 183 
make ſuch an attempt. I take the ſame reaſon to have occaſioned 
the ceremony ſtill adhered to by the ſcholars in Queen's College at 
Oxford; h wait upbn thefFellbw$ placing their thus upon 
the table; which, as I have been informed, ſtill continues in ſome 


parts of Germ wohilſt the fuperibe drinks the health of the in · 


ferior. The ſuſpicion that men formerly had of attempts upon 
their lives on fuch occaſions 1s well known, from the common 
account with regard hs the gn of POS 
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Tun tits ſuppoſed | ftitute likewiſe ſeems to bave been Se ts 


well as the preceding one, from the notes or common - place 
of ſome lawyer, who had occaſion to hold a court of Frank- pledge: 
this is manifeſtly ſo from the firſt period, . Primes vous nous direz 
per le ſerement que vous nous avez fait, ſi touts les ſuitours qui 
6 « deuyent ſuite a ceſt court, ſoicnt venuz come venir deuvent et 

« queux ne ſont mie.” 

.There are two or three things in this ſtatute however which de- 
98 notice. The frſt i is the tranſlation of the third ſection, which 
runs thus: © And if all ibe dozeins be in the affiſe of our Lord the 
„ king;“ which, I believe, is ſcarcely intelligible to the reader; the 
original French however explains it to mean all thoſe who were 
twelve years of age, and who were obliged to appear at the leet be- 
fore the ſtatute, which diſpenſed with that attendance. By the 21ft 
ſection, mention is made of an inquiry with regard to rapes before the 
coroner, which I do not recolle& to have read or met with elſewhere. 
By the z iſt ſection, one of the articles given in charge is, sil ny eit 

null femme putaine per quoi le ſeigneur purra perdre.” This part of 
the 31ſt ſection is not tranſlated, and I muſt own I do not conceive 
what the particular loſs to the lord muſt have been fromthe harbour- 
ing ſuch a woman within his juriſdiction. The 3 3d ſection makes 
mention of the puniſhing thoſe who take pigeons in the winter, 
which proves that they never could have been conſidered (according 
to ſome writers on the law) as a nuſance, and that the keeping them 
was indictable in the leet [a]; the contrary of which is moſt expreſly 


be] The old French law dwells much upon the lord's right with regard 
to pigeons. Thus, in the Inſtitutes Courumieres, i it is laid down, que nul 


ne peut batir columbier à pied, fans conge de ſon ſeigneur. The lord 
3 declared. 


— 
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declared. The nuſance apprehended from pigeons is their cating up 
the ſeed · corn after it is ſown ; it hath of late been diſcovered how- 


erg The] He, prot then apimnaly peho;nes perſequtetioigy ſuppplcd 
miſchief, they are of fingular uſe, in conſuming the ſceds * weeds, 5 


alſo the eggs of noxious inſects, and the inſects themſelves, Every 
one who hath woods belonging to hun orders the bird called a 


Woodpecker to be geſtroyed. This bird however ot Perfo rate 
ki ir bill a tree th that is found, and [5001 e eh bi n 


1 8 decay, after which it it only burtheneth the We and ſhou 
Ki that a proper Able Was added > the "© 


leave room for a profitable one to grow in c 
mmor * 
impreſs an carly dy Gale of tenderneſs in children to 4 animals of” 
kinds; their barbarity is often excuſed, under pretence of deſtroy ying 


what does harm. T Ret 
1 ha have now made ſome obſervations upon almoſt every Nature 


cen eg. "That, Edward Was A: weak prince [#]\ is unsninouſly 5 TP 


"117 


had likewiſe a right me young) pigeons of his vaſſal, except in the 
March - flight. Coutumes de Rheims, P. 155: Hartlib (in his Legacy of 
huſbandry) ſuppaſes that there were in his time 26, ooo doye-houſes in 
England, and allowing 500 pair to each houſe and four buſhels yearly to 
be deſtroyed or conſumed: by each pair, makes by this calculation the loſs 
of com very amazing: £6,000 X 300== 13,000, O00 buſhels. Sec Fuller's 2 
Worthies, p. 279. One cannot read any account of particular religious þ 
hou , Without. obſc that the building a pigeon- houſe was a neceſſary 
article df expence upon all their effates. See Sparkes's Coll. p. 1 54. paſſim. | 
In Perfia, pigeons arc trained to kill the wild ones, of which amuſement 7 wa 
they are ſo fond that à Chriſtian i is not permitted to keep any; and Tavernier > 
be, mentions this particular,. adde that ſore Chyiltians haye becom 
22 ans merely to be entitled. to hy arias, yol. i. p. 345. Paris, 
440. Hh (5 T 
It. is well known that a a. Ty ark will pa xy. the price of a bird. to IE it 
5 ire ſ at e ſame time that he nk not ſuch « compaſſion for one 3 4 
his o N which he Keeps in che moſt diſagreeable"ſtate of ny 1 


lat, if che verſes | 472770 in Fablan- 3 Chroflicle are „ 00 5 
jon, which Fats fop poſes to have been written . 
| ”P p ar-oor FF e e = Hgfecd „ | 
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=__ 0 . KVA T ro NYS 0 N 
we off 


ag STE (att —. * atme 01} 10 2 IO JI16 
555 EY 10 die 1 15 the clamour againſt his 
hel haye arth n from his having put 


torment fem 5 fs TON 2 7 
too unlimited 2 a confidence favourites, who were foreigners. 


The barons who depoſed t bi unhappy king were certainly guilty 
of greater breaches, of the law, than thoſe whom they. oppoſed ; 

witnels their murder of Piers Gaveſton,' which they were obliged 
to procure an indemnification for by the ſtatute of Ne quis oc- 
cafronetir pro morte Petri de Gaveffon. Upon the whole (to con- 
fider Edward the Second as a legiſlator), though it cannot be ſaid 


that any law paſſed during his reign- of great importance to his 


people, yet he ſeems to have had the negative merit of never having - 
attempted to introduce any ſtatute, which in an 1 meaſure tended 
to derogate from their juſt rights and. liberties c. 

After the eighteenth of Edward the Second, follow ſome Ratutes 
incerti temporis ; no editor having been able to ſay with preciſion 


whether they Belong to the reigns of Henry the Third, Edward 
the Firſt, or Edward the Second; and 1 ſhould apprehend, that 
the number of theſe Uncertain Statutes (f 7 may fo call them) 


ſhould be much larger. 


Ihe firſt of them is entitled, An Ordinance fir Bakers \ Brewers, 
_ other Victuallers, and for Ell, Buſhels, and F = — The 


baker and the miller * n ee 08 the finguts A; Files } 


p during kis abe [don not aa chi d to * gl he "IP a. 
C LE rs we axle Ob ICE, 


6 Damnum miki contulit, tempore brumali, . 4 $241 
Fortuna fatis. aſpera, vehementis mall. N e e 
Nullus eſt tam ſapiens, mitis, aut formoſus 
Tam prudens virtutibus, cæteriſque famoſus, 
Qin ſtultus reputabitur, et ſatis deſpectus, n 
| * $i fortuna proſperos avertat effects. 
[4. One of the moſt irregular proſecutions | that can be tad to the | 


charge of this king, is an appointment of articular juſtices to try 


the offence of ſuppoſing that . miracles were performed at the tombs of 
Mountfort and Bouſſer, who had been executed for High treaſon at Briſtol 
in the ſeventeenth year of his reign. Petyt Mff. vol. xviii. p. 131. 
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vague and uncertain, as it is to be regulated, · ſecundum fortitudi- 
e nem cyrsfs aquæ, Which would puzzle a Smeaton of the preſent 
times to eſtimate with accuracy; and Jam afraid was infinitely be- 
vond the 7 philoſophers and civil engineers of thoſe reigns. 
is to be found with regard to mills in the law of England, 
= perhaps the law of any other European country: it makes, on 
the other hand, one of the principal heads of the law of Scotland; 
as likewiſe 5 the Northern parts of Europe. The reaſon of 
this ſeems to be, that the inhabitants within a certain diſtrict are 
obliged, by the laws of other countries, to grind at the lord's mill, 
and at no other, of which there are ſome traces in our aneient law; 
but this ſervice was by no means general, and hath, at laſt been 
almoſt univerſally P's from the SFFAF: difficulty there is to en- 
force ſuch a ights, nn c n bee Ae 
(a] There are ſome very illble OOTY A the fame purport in 
the Preface to the State Trials. The author of that Preface ſigns only 
the initial letters of his name, M. V. Which I have lately been informed 
is meant to be the ſignature of Mr. Salom Emlyn, the Editor of Hale's Pleas 
af the Crown. The letters M. N. are the final, and not the initial letters of 
bis name, the reaſon for which muſt have e rather whimſical, 2 
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2 * mrch Power of the 3 ofthis enden in. 
the, common editions of the ſtatines. 1 cannot in any of the: 
n word fiperſenttat us; the meaning of it bowever 
is yery obvious, as I concerve; it, to fignify #n/ound meat; but there 
feems/to be no foundation for confining, it. to that particular dd 
en in a bog. which makes the ficth, appear meaxled. It may 
be perhaps thought unneceſſary to Have dwelt {6 long upon the 
meaning of this word; but if a butcher was to be proſecuted upon 
u bean bf the ſtatute, the fignification muſt be ſettled with. 
proc lion, otherwiſe it would be impoffible to CN,, 8 
"The biitcher and 'cook, for the firft offene, is to be beg 
ae! for the fecond, pe in do be ſet in the pillory; for the 
third, be is to de impriſoned z; and for the fourth, he is to leave and 
abjiire the village or town in 'which the offence is committed; 
which 1 the rather take notice of, as it ſceins to be the only in- 
ſtande in oür law of puniſhing by a banifhment from Putter - 
| place, or dftrit e). . 
This ſtatute conchudes with mot terrible denunciations a aſt: 
foreſtallers, which as they ate more florid and rhetorical than moſt 
part of the ſtatute law (except perhaps the preamble to a ſtatute of 
the laſt year of Edward the Firſt, which I have already taken no- 
tice of) it may not be improper here to inſert, as a ſpecimen of the 
legiſlative. rhetoric of this country : &P Præcipuè ex parte Domini 
40 Regis pracipitur, quod nullus forefallarius patiatur in villa com- 
% morari, qui pauperum depreſſor eſt maniteſte, et totius com- 
«6 mumitatis, et patria publicus inimicus; qui bladum, Piſces, allec, 


[e] As for the common abjuring by criminals, that is a baniſhment from 
the iſland. 


3 | | 145 8 « yel 
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well res quaſcunque venales, per terram vel per aquam venientes, 
*-obviando pris cæteris feſtinant, luer um ſtienter vrcrloſunr, puiſperes 
& 5pprimentes, et divitiores decipientes,” &e. I have already had 
occaſion to expreſs my ſentiments with regard to the laws againſt 
foreſtallers and regraters [F]; and ſhould almoſt wiſh that they 
were expunged from the ſtatute - book, as the conſequence of putting 
them in force muſt for ever be to raiſe the price of proviſions. 
It muſt be admitted, however, that the want of a good communi- 
cation between place and place might have anciently made theſe 
Imws-rather leſs abſurd, than they appear to be at preſent. When 
a. diſtrict of country depended entirely upon the corn and other 
proviſions Which were raifed within itfelf, a wealthy foreſtaller 


might, by preeriiption, have in ſome meaſure bern v 2640 his 
own price. * 5 211 1 


ieee 

1 F] It is not very eaſy to wat an accurate diſtin&tion 8 the of: 
fence of the foreftaller and the regrater. The French uſe the Word fe- 
grattier to ſignify the fame with a retailer, © des alcoves deſtinees pour 
quelques regrattiers qui y vendoient leur appas.” Wiquefort's tranſla- 
tion of Fiqueroa's embaſſy to Perſia, p- 95. A foreſtaller is, 60 all fori 
*«,violator,” Hoyard's Littleton, t. i. p. 314.” 52171 


I do not recollect to have met with a good erymoloay of the 0 


badger, uſed always in theſe laws againſt foreſtallers. Harriſon * deſcribes. 
a bodger, as he terms it, to be a ſham perſon employed by the ſubſtantial. 


farmer to buy up the corn. This perhaps may have made ſome country | 


wit ee him to ye badger, who makes his hole for the bg of 111 | 
fox. 
| S. Deſcription of Britayne, p. 56.4. at pr infa. 
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HAVE ſomewhere met with an interpretation of the 1 00 
Regman, uſed in the title of this ſtatute, but cannot Tecolle i in 
hat author. Du e Cites. the old Chronicles to prove, that 


n ſigniſies the 0 Charta, or Litteræ patentes. I can- 
not howeyer ſee in what this is applicable to the ſubject- matter 
of the ſtatute, which relates to no particular grievance or proviſion 
with regard to Charters, or Letters patent; and I ſhall always 


think it right in this comment not to paſs. unnoted a difficulty 
which I am not able to explain, but which perhaps may de 


cleared up by others [s]- {£44 | SC IDIEN YT 44h up 


1 


'[ 21 Since the former editions, I have happened to meet th" a' record 
in Rymer of the firſt year of Henry the Fourth; which is entitled, De 
raggemannis comburendis, and explains this word to have. ſignified blank 
recogniſances, which perſons, threatened, with proſecutions, had entered 
into, and, depoſited in Chancery, during the preceding reign. Hence 
a (perhaps whimſical) conjecture ariſes with regard to the etymology of 
the word Ragman. He who had figned ſuch a blank recogniſance was 
abſolutely: in the king's power, and might therefore (if the penalty or fine 
inſerted was conſiderable) be looked upon as utterly; ruined in his circum- 
ſtances,” and in rags. There is in Mr. Petyt's Collection of Mſſ. an 


order of the firſt of Henry the Fourth, by which every ſheriff is ordered 
- to burn the Raggemans (or Blank Charters) which are deſcribed to be 
_<onfeſſions of treaſdn or other offences extorted by the menaces uſed by 
the late king: They are for this reaſon ordered to be publickly burn. 


vol. xxxii, * This word Ragman, however, ſeems to have had no 
preciſe meaning annexed to it, as an inqueſt taken in Bretaigne in 


very 
the fiftieth year of Edward the Third is ſo called in Mr. Petyt's The- 


atrum Criminaliumz vol. il. p. 169. B. It is likewiſe uſed by Gawin 


| 
pops; 180 * | | | . | | The 
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The following paſſage in this ſhort ſtatute is certainly miſ- 
printed; Que 0 enquerelant, ne reſpoignent, ne ſoit empris par 
« hokettes ne Fit t | battttes 3” The word! Bokefrb Tis) hid, | by 
Du Cange, to be ſynonymous with the following word barettes : 
the word . empris being changed to ſurpris, and the words ne 
reſpoignent to reſpondant, it will run thus: 2 nul enquere- 
, lant, ne reſpondant, ſoit ſurpris par hoFettez ne ret barettes;“ 
and the meaning will be, that no plaintiff or defendant ſhall be ſur- 
prized i in his cauſe by the tricks of a barettor [4].' In theſe c 
rections I have not deviated much from the original, and 
ſenſe and context moſt clearly require ſuch an alteration; . It muſt 
be remembered, that the preſent ſtatute hath not been tranſlated, 
and therefore ſeldom, if ever, enforced: miſtake follows miſtake 
conſequently in the repeated editions of ſuch laws; ſcrce any one 
ever peruſes them with attention, not even the editor, as he is not 
checked by a marginal tranſlation. I have had thoughts of tranſ- 
lating theſe laws from the old and barbarous French, in which 
they are enacted; and the having read with attention all the ancient 
ſtatutes in the original, would perhaps enable me to form the beſt 
Gloſſary for ſuch a work: I have however been deterred from this 
* the 15 Wen adage, of ueya :Exov, pueyn Koaxov. SAD Fu 
I thocht have fenit, roar te Boy 


In et and ragmen twiſe als curiouſe,, 
, Rut not be twentye part, ſa ſententius.” | 


Y | | Prol. 0 5 il 25, 
2 4 to rede I ke | 
r Tre rogegett ane ragment, with Wan ratt-rime.” 
VE Prol. to B. viii. 
In both which paſſages it ſignifies the ſame with the = word: e 
mento, or a diſeourſe, or argument. ti 554 
The Gloſſary to Gawin Douglas then ſuppoſes. that wk be Calls the 
fiche Ragman's Row or Roll (in which the. Nobility and Gentry, of 
Scotland were tyranically conſtrained to ſubſcribe allegiance to Edward 
the Firſt) might be hence derived. But what hath a word which, ſigni- 
fies Aiſcbure or argument, to do with the title of ſuch, a Roll? 
] The word barat is ade in the Gloſſary to the Life of St * 


b * perfidie. 
* „ conv 


WT 


it of: it, Whit 


+0t6trirh annum et fraxinus, fi antiqu 


bn 4 the Ratute directing that neither mall be cnfidered as 


and is a contraction of the word ver vicator f 1; 
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1 RE af t or three things; rather telative to the words 
ade ue dl in this feätute than" the fübſe c mutter or pro- 
pick by pbMbly deſerve ſome notice. The learned 
in his die the Abridgement of the'Statutts} hath 


* in moſt palpable wäftake in the following Ulavſe e 4. Ut 


« memorialiter habeatur quid fit viride, ſciendum eſt quod omnes 


*urhores fructum portantes, et etiam ha quæ tenent viridem per 


mus nfas fuerit intra foreſtam 


t arabilis, qui Dominus Rex ct in fefind;” The whole of this 


explanation, with regard to what ſhall be deemed vert in the foreſt. 


d erabilis 


moſt clearly relates to trees, and therefore it ſhould 


E. 4 qnaple-tree ), and not arabilis, ſignifying arablk land; this is 


the morę evident from the other tree which precedes ãt, viz, fraxinus, 


vert, nifi antiguitùs uſus fuerit. 3 


The word bercator is uſed in the next . which is not very 


comtonly to be found in our ancient records,. It is 
rally uſed, by thoſe who have tranſlated the old laws GH Norway; 
Sweden, and Denmark, into Latin, as 1 tha _ * Tieper, 

coming from 
thence berbicator and bercator, by the known rule in etymologies of 
2 1 ſeapiſſimne mutantur £4]. int offs nit +5 
2 By We ch chapter, if any of the deer of the foreſt are found 
Pier vn wounded, it is humamnely directed; that they halb be ſent 


do dhe werk bote of "Lepers. We hear litele N van o 
1 Morles'or { BOBLEDINVE 2M 3 ple wa > ed i 41 Fc PIE 1 
[7] Fm Tv, uf raghits 1 nes = v lee 


Ae Thas the name Jrviams, in Greek, Ae e as alſo 


Oavianus 245 mem Ox. 
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being mentioned in any law [I]; tliough there are ſeveral of the 
ancient Scotch ſtatutes which relate to it. Hentzner indeed, who 
was in England during the reign of Q. Elizabeth (and perbaps the 
firſt travelling tutor to a young nobleman in the tour of Europe) 
ſays that the Engliſh were at that time much ſubject to the leproſy. 
I ſhould doubt much whether this ſuppoſed leproſy was more than 
the ſcurvy; and if we ever had this horrible diſtemper amongſt T: 
it is not impoſſible that greater cleanlineſs by change of linen, as 
alſo the uſe of tea having aboliſhed the more ſolid and ſubſtantial 
breakfaſt of meat, may have much abated its rigour. After all, 


perhaps, the leproſy here alluded to by the ftatute may nt be the 


$1 | 1 | eee TYVPTEBTTONTISATE * 
III There is a Writ, however, in the Regiſter,” De Jeproſo amovendo: 
Montfauicon, in his French Antiquities, gives us an engraving from painted 
glaſs in the Abbey of St. Dennis, which repreſents Saint Lewis giying 
food to the lepers. The line under the window 1s, _ 3646 
_« Multdm leproſis datur hic cibus a Ludovico.“ 0 
5 M./ꝙntf. t. ii. p. 158. 
There were likewiſe ſo many lepers at Paris in the year 1321, that they 
were burnt together with the Jews, both of them being charged with a 
conſpiracy. Montf. t. ii. p. 227. Their numbers therefore muſt have been 
formidable. | e Thy 4% 
Hynes Morryſon, who travelled over the greateſt part of Europe in the 
latter end of the reign of Queen Elizabeth, mentions many alms-houſes 
near Inſpruck for thoſe who are infected with the leproſy ; and that theſe 
lepers were not permitted to come near travellers, and begged at a diſtance 
with the ſound of a wooden clapper. Travels, p. 22. London, 1617. 
Folio. — Crantz alſo, in his account of Groenland, informs us that the 
inhabitants are often ſubje& to this diſtemper, and that it is infectious; 


- 


5 . 


as does alſo Pontopidan, with regard to the northern parts of Norway, 


and he attributes this to the poverty of their food, as they eat little elſe 


than dried fiſh. — Ulloa mentions (in his voyage to South- America) 


that this terrible diſeaſe hath within theſe thirty years made its appearance 


| | at Carthagena; and Peyſonel (in the Philoſophical Tranſactions) takes 


notice that it hath extended its infection to Gaudalupe ; he ſuppoſes it 
originally. was brought from the coaſt of Africa, by the Negroes.. + bly 
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elephantiafis ſm}, but only a kind of i/ch,' which the inhabitants of 
poor and mountainous countries = to from a poverty. of 


| diet, ö I. ſubmi t. this N 5 with great "F g 
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155 Lucretius indeed an us tha the Elephantiaſis | is peculiar to 


| HY \ 4 4 * 
C3 ff 1 £4 (.} : 1 we? : 'S hs . N ; 


Eſt elephas morbus, qui propter flumina Nin 
2 Gignitur Zgypto it in n, nec W et uſquam.” 
1 | „ . L. vi. ver. 112. 
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Ws HI 8 Nitute * very v well mals the attention of the 1 
or the reader of ancient Romances [x], as there are a great 
many terms uſed in it which relate to chivalry and armour. The 
chief intent of the legiflature by this law ſeems to have been, to re- 
ſtrain the great numbers, by which the knights were attended at 
theſe expenſi ve and ſtrange feſtivals. From the inconvenience 
and riots occaſioned: by them, we find many proclamations in 


311.4 14 J 

[z]- There is a collection of Preach 8 in the Muſeum; and 
the manuſcripts are very fair, and finely illuminated. It appears likewiſe 
by Monſieur de la Curne's diſſertations on the ancient Chivalry, that there 
is a very large collection of the ſame kind in the French king's library. 


If the remark may not be thought too preſumptuous in an Engliſhman, 


this ingenious author ſeems often to miſtake the ſenſe of the words in 


theſe old French writers, as well as the Provengal poets, which he cites, 
For example, he tranſlates theſe lines : 


* Qui ſap chanſo, ni fabla, enquel la dir; 3 


« Chivalier a burdir, i a vandir.“ 


From want of attending to the old word bordeare, which ſnifies to juſt 
in a turnament, he tranſlates this paſſage : + Celui qui ſcait une chanſon 
© ou une fable commence a la dire, et les Chevaliers font les recits de 
< leurs exploits, et de leurs avauntures,” Diff. ſur Panc. Cheval. t. i. p. 

Paris, 1759. But it is not only in the ſignification of the word 


1 2 that this very learned and entertaining writer ſeems to have been 


miſtaken. 


The word handire ſignifies to cite, and therefore to challenge; I ſhould there- 
fore trãnſſateꝰ the ſecond line: The Knights went to tilt and challenge.” 
There does not ſeem to be the leaſt alluſion to the reciting their ne 
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of thoſe who juſted, or bsrd:arunt [o], according to the Latin term, 
were ſeized into the king's hands. A judicious collection of the 


FI Proqlaratipps Haun nee K Gren Ion uss 


time, would not be ut its uſe, and wou 
many points pf ghe pngiegt l gI 1 r AOA 


. [9] This word ſeems to derived from borda, a club ; a French term 
J eee Kath Wa 0 n Second of F 
aceidenr in fiſting at one of theſe Turnaments, was 


Kore, Somos Ape" their being after this totally diſuſed j tlie introdiie- 
vob 10f fire arms muſt hkewiſe have contributed to theſe military amuſe- 
Ty 6x bor, being laid aſide. Richard the Firſt, procured large 
4 e &v; Turnaments. Hoyeden, p. 246. Ihe Commentator 
on Geo al 235 ille . ſuppoles that they were fk f invented by 
Frenc eB Iſa 

T5 There. is ith 4 a 5:75 from the time of Henry the Eighth to 
wh the Firſt in the Library of the Society of Antiquaries, as alſo in 
-thatofi Queen's College Oxford. The Proclamations W 
K Ekabeth 115 _ 1 N 
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RYNNE, [9] the time of th is ſtatute to the fourth year gf 
Edward the” Firſt, contrary to the opinion of Sir Edward 
Coke, who ſuppoſes it to be a la of the eighteenth year of that 
screign. It contains ſome curious particulars with regard to | 
"ch terms upon which the Jews were then tolerated in/this country. 
ehe ſecond ſection, the good Chrifians are not to take White 
el fübſlance. By G4 fourth ſection, a Jew, when aboye | 


1514 


ſeven years of age, is to wear a particular mark of #49, c 
joined upon his upper garment 3 the ſame ſection declares, . als 
ont les eh du roy, and by the eighth, - no. chriſtian) is to be: 


permitted to Iye in their houſes [7]. Notwithſtanding theſe ſeve- 
rities, a Jew is permitted, by the laſt chapter of the law, to purchaſe 


an houſe and curtilage (or cloſe 'adjoining), which an enlightened * 
parliament of the 5 e century would not permit ſome * 


Furs ago. 7 
D'Bloffiers Corey publiſhed a treatiſe in 17 dj the antiquities. 


| which relateto the Jews .. „ 


- [4] collection of Records, vol. ili p. 133 

[7] «* C'eſt la meme choſe de couches avec un Juif; ques ee dukes ; 
i avec un chien; et ce ſont nos ptres.” Voltaire, e, eg wand M 
cution of the Jews, and the ſevere laws 
Si Chriſtianus: cum Judi, aut Judæus e 

« debet unius corpus corpori alterius impen c. E d e 
+ conſumi.” Speculum Suevicum, cap. 317. 

A law of Venice made in the year r Af a 
Joi with « common proſtitute who happens to be a Chriſtian he is 
to ſuffer an impriſonment of fix months. St. Venet. Venetiis, 1729. tj 
i by the ſame law that one of the chief employments of 


ews at that time was to teach children to * which * are moſt ex- 
preſsly forbid to continue, Ibid. 


. ants | from 
4 of \ 4 . 
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' from the chronicles hich deſerve notice ; it is by no means 8 
10 complete, e, a5 a Cc co mg of this Aid gh: have been made, 
Wel e this x Ai moſt favoured, their on- 
Alion was it into Pe 2 all — be . by way of juſtiſi- 
cati ion for our anceſtors i iS. that they were rather more mildly 
mare bi England, 1055 in the other countries of Europe. 
e fir laws ant relate to this unhappy. ſect, are -thoſs 
el the reign of Henry, the Second, to be found at the end of 
Wukins's Anglo-Saxon Laws zl. They were much oppreſſed like- 
wiſe in the reign of Henry the Third, as appears in the Appendix 
to the, ſecond volume of Prynne's Records. Howel [t] tells us this 
ſtory of what happened to a Jew in the reign of Henry the 
"Third. | He bad by accident fallen into a privy on his Sabbath; 
being a Saturday, and would not ſuffer any one to take him aut, 
though rather @ neceſſary. work. Common humanity ſhould not 
bavye permitted this, obſtinate adherence to a religious ceremony; 
however, the earl of Glouceſter not only ſuffered him to continue 
in this filthy condition his own Sabbath (being Saturday), but 
would not permit any one to take him out on the Sunday. 
the Sabbath of Chriftians :. the Jew, by this cruel; joke, was fuf- 
focated ; nor do the-chroniclers of the time reflect upon the barba- 


SCH, We cannot be much ſurptized at this, as, ſome 
centuries e more TONE: 2 or 


[5] P. 347. Fe RE; r 

el His Londinepolis. 

— mr eanfaming: bimdd King foln rde. . 
days ſucceſſively, one of his great teeth to be pulled out; upon which he 
ar laſt ſubmitted to pay the king 120,0 marks of ſilver. Stow s Chronicle, 
p. 268. In the and year of Henry the Third, particular judges. were 
appointed hy that king to decide any diſpute between thoſe who were 
_ taken. under bis ſpdtial protection (Tudais naſiris) and. the Engliſh, Chriſ- 
tian. Petit MAT, vol ü P. 3 By an ordinance; ef King John: likewiſe, = 
4 "Jew equld nos agp a debt; dus to hun by a Christian which his 
Succeſſor Henry the Third wok advantage of by felling: licences for ſuch 
a diſpenſatian. Petyt Balk. vob. — we the ne 8 


7 e 28 | * 4. Sir 
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Sir Edward 'Coke' mentions a great number of Jes ews, 'who were per- 
ſuaded by the maſter of A hip to take à walk 1 upon the lands, whilſt 
the tide Was coming in (pick he repreſented to ebb), and, by this 
moſt horrid deceit, were ſurrounded by the ſea and drowned. The 
reflexion which Sir Edward Coke makes upon this is only, Thus 
4 periſhed theſe Hul Jews. N compiler 'of the Annals of 
Waverly ſpeaks much in the ſame manner of a general maſſacre 
pay this people, judæos occidentes, et bona eorum diripientes, et 
« per omnia benedictus fit Deus qui tradidit impios ]. 
It muſt be {ſaid however to the honour of Thomas W ykes, who 
is perhaps the beſt writer among the old Chroniclers, that he ex- 
preſſes himſelf with proper humanity, after having mentioned a per- N 
ſecution of the Jews by Edward the Firſt, Anno 1263, Lon- 
«© donenſes, non zelo legis, fed cupiditate lucri alle&i, Judzos crude- - 
liſine trucidabant, nec ſexui nec ætati parcentes, et licet non ſint 
Chriſtiani, inbumanum et rr videtur eos | trucidare ſine 
«cauſa [xÞ” | 
Notwithſtanding this moſt ſhocking barbarity, and a continued 
ſeries of maſſacres of this 2 people, the kings of England 
occaſionally ſhewed them Protection; ; but this was like that 
of the kings of Denmark to the city of Hamburgh, the motive 
for which hath been to let the ſpunge fill for a time, that they - 
may afterwards'ſqueeze the more out of it. Voltaire ſuppoſes theſe - 
| perſecutions. to have been cauſed by the great decreaſe of money in 
Eur urgpe by the cruſades, which was falkely attributed to the Jews 
cagroting *. l JJ. Tober his: night, contribuee. — other 


8 


* 


_ Sc vol. ill. p . W. | 

[x] Id. ib. p. 59.” - Thomas de Wykes wis (EY og 

[o] One of the cauſes of the Pere ten of the Jews aroſe from a 8 
that they killed the children of Chtłiſtians in order to uſe their blood in 
medicine. Gower (in his ſecond Book De confeſtone amantis) ſays, that this 
was preſcribed to Conſtantine for the cure of his leproſy, but that he r re- 
fuſed to try the * and for that picty 7 WAS s miraculoully healed :- 


$ * N a | . hy ; 
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; xeaſons ; but the prejudices againſt this moſt extraordinary and fin- 
gular ſect of religion, were ſufficient in times of 1gnorance to have 
occaſioned the miſeries which they endured, and which they ſtill, 
in ſome meaſure, ſuffer in many parts of Europe Lz. Theſe 
prejudices being ſo ſtrong, it is certainly humane in the Engliſh law 
to allo chem a trial per medietutem linguæ Ia]; which, Selden in- 
forms us, they had a right anciently to claim. This indeed is not 


the modern practice; and it is to be hoped, that ous contro- 
verſies and heats will never make it neceflary, 

Thoſe who. may have a defire to ſee more particulars with ona 
10 the Jews, in the twelfth and - thirteenth century, may conſult 
Annal. Monaſt. Burt. in the firſt volume of Gale's Coll. p. 338. 
Script. poſt Bedam, p. 744. 00 the 7th chapter of ne r 

of the Exchequer. 
Fo or the numbers which were to. be found be ee towns 
af. Europe, fee the travels of Benjamin the ſon of Jonas, written 
in the year 1173, and inſerted in Bergeron's Collection of Voyages. 
An Wider ancient Thebes there were then 2000 . 5 


44 They t bim bathe in childes bloode, 
Within ſeven winter's age, | | 
For as thei ſayen, that ſhulde aſſuage 
The lepfre . F. 45: 
R notion ſtill prevails in Auſtria, that Aden a criminal. i is "beheaded, the- 
blood drank immediately which ſprings from the neck is a certain cure 
Far the falling ſtekneſs. Brom, who mentions this, was an eye witneſs 
of its being received in a jug. for this purpoſe. Travels, p. 138. 
Iz] Gemelli (the famous traveller), who was at the ſiege of Buda in 
1686, ſays, that the Jews, who were found in the town, were immediately 
fold by the Imperial army as ſlaves. Sir Thomas Smith alſo obſerves 
that in his time they were conſidered as ſlaves in W of Europe. 
<Cortimonvealch of England, p. | © 7 "IE 
([a] Our anceftors, it is true, could-perſecute the Jews; ber thay wonld 
1 err e 1 5 che ne of a "0 eg of Judges who 
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PHI I Ratute 9 chiefly of the oaths to be taken wp ole 
officers who are obliged to attend the king's juſtices 10 eyre, 
rontiatians the ſheriff, under under: ſheriff, and bailiffs. As. the county _ 
towns are neceſſarily crouded upon. theſe occaſions, it "diredts, 1 that 
no fairs ſhall, be held during the aſſiſes [5], < ſed. quod comitatus 
*{(toneatur; ſolummodo ad profros faciendos..” The word projr; 
is a very Uncommon one, but ſignifies the ſame with the plaintiff's * 
ſait: this is the ſenſe of the French word profre in Britton, which 
anſwers to the producit ſe... % Jehan de Hayes ſe prefre vers 
& Thomas de Bruce fc]. The next regulation is, that no one ſhall 
take up or hire an inn during the eyre, ſed venientibus gratis 
&« concedatur: which regulation, if it was to take place in theſe 
days, towns would not be ſolicitous to have the alfiſes. 


151 By « a preceding ſtatute G incerti jemporis ) it 15, | ſtated, that there were 
at this time only four circuits; they were thus divided, Vork, N orthumber⸗ 5 
land, Weſtmoreland, Lancaſter, Nottingham, and Derby — Lincolnſhire, 
Warwick fhire, Leiceſterſhire, -Staffordſhire, Northamptonſhire, Rutland- 
ſhire, Glouceſterſhire, Herefordſhire, | Worceſterſhire — Cornwall, Devon: 
ſhire; Somerſetſhire, Dorſetſhire, Wiltſhire, Southamptonſhire, Oxan, Werke 

ire, Suſſex, and Surrey — Kent, Eſlex, Hertford, Norfolk, Suffolk, Cam 

bridgeſhire, Huntingdon, Bedford, and Bucks. It appears alſo = Aer 0 8 | 
Hiſtory of Printing, that before the ſtatute of Henry the Eighthzʒ which 
annexes Cheſhire to the Welſh; circuit for the counties of Denbigh, Flint, 
and Montgomery, Cheſhire was ene added ta the Named dr. 
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1 I S ſtatute regulates the different actions in which the Fa 
by battle, or by the grand aſſiſe, is to take place, The 
ſtatute is very ſhort, and contains nothing very particular, except 
that there ſhould be ſuch minute and anxious regulations about ſo 
abſurd and impious a method of decifion, The laſt trial by battle 
in England was in the time of Charles the Firſt, and that did not 
end in the actual combat, It is amazing, that it ſhould have con- 
tinued ſo long in ſo. many different parts of Europe; and the reaſon 
for the tolerating of it ſeems to have been, that the lord in moſt 
diſtricts had the appointment of the judge, who, either himſelf or 
his lord, was intereſted in favour of one of the parties litigant: 
this might perhaps drive the otber party, who ſuſpected this pre- 
judice againſt him, to appeal to the chance by combat. There is 
a ſtory in Grafton's Chronicle {4}, which muſt have likewiſe made 
this trial infinitely ridiculous. A citizen of London, in the time 
of Henry the Sixth, was of a ſtrong make, but of a faint heart; he 
happened to. be obliged. by this kind of deciſion to enter the lifts 
againſt an antagoniſt, who was both weak and puny. : the friends 
of the citizen, to give him better ſpirits, doſed him with wine and 
agua vite, ſo that he was very drunk when he began to engages 
and fell an eaſy prey to his adverſary. 
 Monteſquieu e] hath deduced the affront given by the lye from 
this trial, as when the defendant denicd the plaintiff's allegation, 


La] P. 150. * 4 2 | 
Te] Eſprit de Loi. Stiernboot (in his treatiſe De jure Sueonum 
de lays that the trial by duel was at firſt uſed by the ancient Suedes 
(as it is at preſent) to decide diſputes occaſioned by words of contumely, 
or © tes rather than to determine points of doubt. He likewiſe _ 
ü C 
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the court ordered the cod in diſput to be determined in combat. 
Is it neceſſary however to have recourſe to reaſons derived from 

ancient cuſtoms and practices, to ſhew, that the lye given muſt raiſe | 
the warmeſt reſentment and anger in a perſon of liberal education 
and difpofition [/]? Mutius, in a regular treatiſe upon. duels and 


the trial by battle, lays it down as a general rule, that he who gives 
the lye is the defendant. As, if Antonius ſays Lucius is a traytor, 


and A be dyes, Autonius mult inſiſt on the duel LI. 


an old law of the Gothe Which is thus tranflated; . Si dicat vir viro pro- 
* bound verbum Non es vir vir compar, aut virili Pedors, ego wer ſum 
(inquit alter) qualis tu; Hi in trivio conveniunto.” cap. vii. p. 77. 
: *'The moſt a method of a eriminal's proving his inabcence, amongſt 
ink the extraordinary modes of, trial which prevailed anciently, ſeems to 
hape been what Murators. ſtiles the judicium panis e. caſei. If, after the 
had bleſſed this very palatable food, the priſoner was able to ſwallow 
„ he was acquitted,  Muratorl's. Antich. Ital. vol. ii: p. 382. Napob, : 
1752. 1 
ey] See more with regard to this ab by battle, and the diſuſe of it, 
hereafter; There is an engraving in Montfaucon of à combat between a 
French gentliman and a dog in the year 2371, which: was expreſsly or- 
dere o Charles the Fifth af France, to determine whether the criminal. 
had been guilty of a murder; See Antiq. de la Monarchie Fr. t. ui. p. 70. 
where the whole ſtory is related at 3 and the iſſue is is ſaid to have 
aj that the Chevalier Macaire (who was accuſed of the murder). ROE 
ſtrangled * the dog, confeffed his guilt. ts + ö 
I; buche det Niese ee 2 1 3 ol 3 
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only to preſerve the peace at home, but that a king 
* moleſt other nations; which is a duty that cannot be made 
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\HESE Abrutes tune it Notthamjtoh cotfift-of ſeventeen 
different chapters. They. are preceded by other capitularies 
of the firſt year of Edward the Third; and, taken together, 
ſhewy the very great confuſion in which the kingdom was 
involved during the reign of Edward the Second. As the ftatutes 
however. become more modern, they become more clear and 
Intelligible, and likewiſe generally relate to what hath been before 
obſerved upon. I have therefore left them to ſpeak for themſelves, 
and ſhall ſeldom obtrude any remark which does not ſeem to be ne- 
ceſſary for the illuſtration af the 118 under conſideration, TV! to 


215 ſome relation to it. 


The ad chapter regulates in bet vaſes mis mall be ad. 
26 conifines them to thoſe inſtances only where the king is obliged 
to pardon by bis oath, &« ceſt a ſcayoir, ou home tue autre {o1 
<< defendant, ou en cas fortuit.” On ſuch an accident (for I can- 
not call it a crime, which always neceſſarily implies a bad intention 
in the perpetrator) the king was obliged, ſays the ſtatute, to grant 
a pardon by his oath, meaning undoubtedly his coronation oath [5] 


[5] The coronation oath of the kings of England, in the time of Henry 
the Third, appears by Bracton to have been the following: Debet enim 


ein coronatione ſua in nomine Jeſu Chriſti, præſtito ſacramento, hec tria 


0 promittere populo fibi ſubdito. Imprimis, ſe eſſe præcepturum, et pro 
viribus opem impenſurum, ut eccleſiæ Dei, et omni populo Chriftiano, vera 
** Pax omni tempore ſervetur. Secundo, ut rapacitates omnes et iniquitates 
* interdicat. Tertiò, ut in omnibus judiciis æquitatem præcipiat, et mi- 
« ſericordiam.“ Bracton, lib. iii. cap. ix. I have the rather here inſerted 
this form of the coronation oath, as it ſeems to imply an obligation not 
ſhall not wan- 


in 
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in which he ſwears to adminiſter ſuſtice in mercy. I have already 
obſerved, that this power of pardoning was abuſed by the kings 


of England and other countries [2]. . 
I ſhould imagine, however, from theſe repeated complaints with 


regard to pardons, that it was not only the abuſe by the crown 
which occaſioned the clamour againſt them, but the conſequences 
in point of intereſt to the barons. Moſt of them had very ex- 
tenſive juriſdictions and. grants of forfeitures, of which they were 
deprived. by oa king's pardoning offences, et Pin illæ lacryme. 


” 


binding by too many ties. For the form of the coronation oath which 
Was ker by Edward the Second, ſee the Theatrum criminalium amongſt 
Mr. Petyt's : Manuſcripts in the Inner Temple Library, vol. i. p. 28. 
The Emperor of Japan upon his acceſſion abet to _ fair weather 
at proper times. Gemelli, vol. v. p. 197. | | 

cannot but here, in fupport of this very dive an entertaining 
traveller, take notice of an imputation on his veracity, by the author of 
the late account of the Cuſtoms and Manners of the Turks, who inſinuates 
that he neyer was out of his ſtudy. 8 

'In anſwer to this I can only fay, that I have the ſcond edition of his 
doth ptinted at Naples in 1707, which contains his dedication to a Car- 


-dinal, and ſtates the fatigues of his travels; it can be hardly ſuppoſed that 


hee ſhould have had the effrontery to do this, if he had never ſtirred from 


Naples and its environs. | | 
li] There is a very ſingular law of the ancient Goths, whilſt in Spain, 
againſt any one's ſoliciting the king for a pardon; but he may grant it, 
however, of his own. accord. Fuero Juſgo, lib. vi. p. 320. This 
is the more extraordinary, as the king is frequently injoined by thoſe 
Jaws to exerciſe juſtice with mercy; and without a ſolicitation he cannot 
very well hear of the cireumſtances which - ſhould incline him to ſhew 
ſuch mercy. By the Fuero Real de Eſpanna there is a law, that a traytor 
or murderer ſhall not be pardoned either by the king on the throne or 
his ſucceſſor. It appears likewiſe in Briſſonius's moſt learned treatiſe, 
De regio Perſarum principatu, that the kings of Perſia (deſpotick as they 
were) could not pardon any capital crime; and this poſſibly may be chiefly 
alluded to by the paſſages in ſcripture, which mention the law of the Medes 
and Perfians as altering nat. In Holland there is no power to uin if 
there i e a Conũd· on the lan. 7 Forf. p. 100. 
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1 T appears 1 the W to theſe ſtatutes 10 that the OI 
- » would not permit aliens to trade in this country, at leaſt not 


without frequent riots and diſturbances, which I am afraid they are 
too much inclined to raiſe in the preſent times, and from the ſame 
| rejudices, The law therefore enacts, that merchants, aliens, 
and denizens, and all others, may buy and ſelh 4 blez, vins, avoir 
de pols, chares, peſſons, et tous autres vivies, et vitailles, lains, 
4 draps, et autre merchandiſe.” Avoir de pois, uſed in this 
clauſe is rendered in the common tranſlation (Which, when there 
is any real difficulty, generally leaves it as it as it ſtands) by the ſame 
ſeemingly unintelligible words. 1 was firſt inclined to riſque a 
bold Benileian conjecture, that it ſhould be read ava et foin,. 
i. e. oats and hay, which would agree very well with the context, 
and are not words very. different from avoir de is. I have 
fince the former editions however found by a paflage in Joinville's 
Life of St. Lewis that the ideen m theſe: — is any kind. 
of bulky commodity. a mene 
In the ſtatute of Acton Burnet, bers l 15 oed by itfelf without 
de- pois, pur ceo que Merchauntes ont priſtes ours Auers. 
Thus alſo the Italians uſe the term aueri, che vi fi. canſumano- 
66 gli averi delle intire famiglie [/},” ſee alſo. Schilter Teutoute 
Gloflary in the article Auers ln. N ee ah i eien ee 
The dens having given theſe pri vũleges es. 
chan, ASE one very ſingular retina” upon Kin, viz 


[] It is very remarkable, that by 5 Edw. III. ch. xiv. it is directed; 

2-parliament ſhall at leaſt be held once in a year; wagon . png 

N the fifth, till che ere er e f 

[i] Gemelli, vol. v. p. 2g. An 3 don 5: 

17 Printed at —— in 1727. 
* that 
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« that he ſhall carry uo wine but of the realm; 


land fotmerly produced great quantities of wine. One "ſhould 
imagine that the latitude, in Fantieh this iſland is -fituated; 
ſufficiently contradicts what is ſo generally believed at preſent ; and 
all experience ſhews, that the northern parts of Europe grow 


warmer, in Proportion to their cultivation: from which it is very 
clear, that England is more proper for vineyards in the eighteenth 
century, than it could haye been in the thirteenth or fourteenth 11. 


L 1 haye 3 in Fa former editions cited many paſſages from the an- 


cients, which ſeem moſt ſtrongly to prove this; I will not here repeat 
them, and only add that Ælian gives a moſt particular deſcription of the 
manner of taking cels.in the Italian rivers, whilſt they are covered with ice. 
It is impoſſible to ſuppoſe that this degree of cold muſt not have happened 
almoſt annually, otherwiſe it would have been highly abſurd to have given 
ſuch minute directions for this purpoſe. See lian, I. xiv; c. xxx. 
I could wiſh, that thoſe hq entertain the contrary opinion with regard 
to vineyards in England would inform us when they were firſt introduced. 
What are the Saxon terms, or thaſe of the Engliſh Gloſſaries, for a 
vine, wine-preſs, the wigneron, &c. (for which we have even now no word 
in our language) at the ſame time that vines and its derivatives take up 
many pages in Du Cange, and the late ſupplement to it by Carpentier ? 
When theſe . vineyards, which . anſwered * well centuries ago, were 
dropped, and for what reaſon? - 
1 22 we do not ſee the vines 2 then FA ſtouls where they for- 
merly grew, as nothing is more difficult to be thoroughly grubbed up? 
To ſome of theſe queries I am aware that Camden and others have 
given anſwers z but to refute what they have ſuppoſed would exceed the 
bounds of a common note, in a work of this ſort. - 


\The fame. limits will not permit me to give an anſwer to a paſſage 


from William of Malmeſbury, cited by Camden in his account of Glou- 


ceſterſhure, which ſeems to me molt clearly to relate to . and not to 


wine from 5 


I do not however by this mean to contend chat there never was a vine 


planted in Eagland anciently, or perhaps a vineyard by a man of whimſy 
or experiment; I muſt only inſiſt that they were not dee as 1s 1 
rally SIE from the word ve my . F 


is 


which, I dare ſay, 
will at firft be thought to favour the prevailing notion, that Eng- 
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This notion ſecms to have, been chiefly, taken up p;from. ſame old 
family-deeds, that make mention of vineg;. but To Sir Robert 
Atkyns- hath proved to fignify only, orchards, and that W an 


perry were called vina, or wines [o] l 


1 * 4168 4; 1 1171 enn "7 "A 

10 This germ ſometimes Seng a Hieber Senden, or at leaſt à pi piece of 
Frohe r which there were other trees, as Well as vines. See Cue 
up lement to Dif Cange in the articles mul und Vu. 

y own dt 18 that if bur — fm area wine, it was From 

the juice of currants, and not from che grape. b Ds: e 

100 The only name for this ſhrub was at this time e, ae, has 
of Ribes is modern, nor can be found either in Pictionaries of pure La- 


tinity, Or the Gloſſaries. 110 ki 7 4.7 

Thoſe who may be ſtartled at this We ly thould hk itte e by 
what other name their w or vinea, the ſhrub now termed a cutrant, or 
the ground in which it is planted, could axe been et Rye or fox 


; centuries ago. 
i | [0] See Sir Robert Arkins's Gl uceſtetſhire; p. 32 32. "Ne Dictio- 
nary, always conſulted upon theſe occaſions, hath me e to 
this error. I am far from detracting from the merit 6f thar work (as to 
what falls within the author's knowiedge ab a girdiner), but ſhall take 
the liberty of diſputing his authority, when he becomes the antiquary. 
| | | Jo, his article of the Spaniſh, or ſweet” cheſnut, | he. cites ſome of the old 
* Chronicles to prove, that there were great foreſts of this tree to the north 

of London, which make 1b mention of th parrieulm tres, bur buy that 

there were large woods in that part. A cheſnut ſfroots from tHe ftoul/fand 

therefore, if indigenous, muſt be in col ppices after the timber hath been 

felled; and, I believe, no ſuch tree was ever found in an Engliſh wood: 

| {as for firs we might have had them formerly, as they do not hoot from 

) the ſtoul.] 1 muſt add to this, that, having moſt thoroughly examined 
8 the cheſnut woods between Newington and Sittingbourn, on the road 

IV from London to Dover (Which Dr. Ducaret relies fo much upon for 

roving. that the cheſnut is an indigenous tree, in the laſt edition of his 
Gt Nölmis Antiquities), I found thoſe coppices were all planted in 

beds or rows at about five yards diſtance, and that there is not a ſingle 

| ſtraggling cheſnut tree in any direction from them. The old houſes in 
. London are likewiſe ſuppoſed to be built of this wood; I happened once 
ft | = be | preſent, 1 when a W ager lr r 55 fuppoſed r erg 0 no- 

| X th 8 Pa. common oak. 2 a ehm 
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As I therefore cannot agree to what may be thought the 
moſt obvious interpretation of this part of the law, it may perhaps 
be expected that I ſhould rd it in a manner that may ber more 


Tatisfaftory. 

Though we generally ſuppoſ* at RR that the taſte for the 
French wines in this country hath been occaſioned by the additional 
duty (as dearneſs often conſtitutes the chief merit of what is 
called a delicacy); ; yet it appears by all the old ſtatutes, that the 
French wines, and particularly thoſe of Gaſcony, were almoſt the 
only wines imported [y]. The provinces which produced them at 
this time belonged to the Engliſh crown; and therefore, in point of 

triotiſm, there was the ſame reaſon for promoting the ſale of them, 

hat there would be for the el of wines which were of 


the growth of our colonies [2]. 


[ol Beſides the proof ariſing from the old Stute, Biſhop Hall, Gin ua 
Imitation of the lines in the Satire of Juvenal, 
þ «.Ipſe capillato diffuſum Conſule potat, 

Ae vente bellls Wehle en; b 
where he deſcribes the great man reſerving the coſtly wine at his end 'of 
the table, and circulating only a cheap ſort amongſt his dependants), ſays, 
that the Engliſh lord kept the wine of Bourdeaux to himſelf. This early 
uſe of clatet in England, from our own provinces, and the reſtrictions on 
'thoſe of France, may likewiſe in ſome meaſure account for the French not 
being fond of this fort of wine : we have been uſed to it, and they have been 
accuſtomed to the wines of other provinces which are nearer to Paris; we 
ſhall never reliſh frogs, nor the French perhaps puddings. 

[2 It ſhould ſeem that the balance of trade was greatly i in favour of 
England whilſt we were in poſſeſſion of the French provinces, from the old 
French ſaying, © Jay payẽ tout mes Anglois; and the word Anglois is 
-often uſed as ſynonymous to creancier, or creditor.” See the Preface to 
Cotgrave's Dictionary, as. alſo Borrel's Gloſſary, who cites theſe ancient 

* Que ne vy onques Anglois de votre taille, 

Car a tous coups vous criez, Baille, Baille.“ 
Since the firſt edition, it hath been ſuggeſted to me by 2 perſon whoſe 
name (from his deſerved eminence in the literary world) I Would be moſt 
proud here to mention, that in almoſt every treaty with F rance, from the 
E e | In 


- 


ws 


210 OBSERVATIONS. Kc. 
It was a matter of policy therefore to the common ſovereign of 
the two countries, that the Engliſh ſhould be ſupplied with wine 
from the French provinces at a reaſonable rate; ani conſequently 
that there ſhould be a high duty on theſe wines if exported elſe- 


where, or even ſent to, the adjoining provinces of France: this 


regulation might occafion the employing alien merchants, who pur- 
chaſed the wines in England without paying this 5.6 duty, ,and: 
afterwards re-exported them. It was therefore a and prudent 
regulation [/] to prevent ſo illicit an evaſion of an indulgence 
granted for the benefit of Engliſh ſubjects; but SK. by chis 
contrivance, was the means. of ſupply ing foreigners with the wines 
of the French provinces then . and, 


without. paying the foreign duties. . 


ume of Edward the Third to that of Henry the Eighth, Hes OY 
tions fot money due from the Freach to our nation, but that ſoldem any 
real payments were made to the Engliſh, vhich may likewiſe have con- 
tributed to the words creaucier and Anglais being aſed a fynonymous.. 
See alſo a particular chagirr an hit bend ke de. ene de ba 
France, p- ag. bach. je. 

AAPL There is an Ordinauce of King ; Tobg.of Fane: which, e 
in Engla 10d, would greatly aff: the vintpers o this cc ung! 

"«« taverniers ne pouront donner nom I vin d'aucin. pays, que celuy dont 
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1094 hays boiiqqut 2d blood mige 541 . 
T HES AT UTE OF PURVEYORS, 3 
A2! N JETS 10 e ee 1 110 VI. 3. | 
Ti 03109 
, ng WEL einein 10 Fav, III. Stat, i ii. A It : se 


| g Hs act of parliament conſitts of i three, chapters, followed by 
4 ye articles; 4 and there is an expreſs memorandum on the 
70 O 105 Quο in parliamento predicto concordatum fuit, quòd 
< 202 Predicts non tenerentur pro ſtatuto.“ After the me- 
— a writ, % 1 e apud Eltham ÞbJ'1 primo 
e in which the King Ae the ſheriff to I as 
certain Ades made by the aſſent of the Lords and Commons, and 
Lkewile guendum ur ticulum per nus et concilium noſtrum ſuper 72 
widentils pro far witio nora, er ſer vit conſortis naſtræ, ac li- | 
berorum. This ſeems: to be the firſt- ftrongly-marked diſtinction, ; 
between # proclamation by the King and bis privy council, and a 
Law which had received the affent of the lords and commons. 
_ The. _conftitution now began to be underſtood : Edward, during 
his minority, could not aſſert any ſuppoſed prerogati ves of his 
croven : he was now on the point of declaring war againſt France, 
and conſequently, wanting the affiſtance of 3 for ſupplies, 
was ready to make conceſſions. Theſe continental wars (even 
if they had ſucceeded according to the moſt ſanguine expectation) 
would poffibly have made England a province of France; but 
we perhaps owe part of our liberties to the diftreſſes in which they 
involved the crown []: nor will the conſtitution of this country 
ever be fo much as by a king whole coffers are full. 
Henry the Seventh: and Henry the Eighth, by this means, eſta- 
bliſhed every thing but abſolute I < and Queen Elizabeth, 


[5s] The great hall in which this . was held! is All to be en: it 
i a very noble building, and is at preſent uſed for a barn. 
lb] Henry the Fifth, in the midſt W was obliged to pay 
che crown qewels. 
E e 2 | by 
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ce een er ter trader aeg tomviended by Hiſfas 
ribns' (#9, was elabled o eontinue the ſume deſpotic gorern- 
mentelle 4117 1934 29 A Ja bart now e w Nr el 
A habe before obſerved;' that Edward was now won the point of 
declaring war againſt France. The 24d chapter of this ſtatute 
e ys, [hal he waning cavalry: for this purpoſe, and that the 
dez yance for the great horſe Tw] ler grandi colevali] us a. 
| mo ſeverely ſelt by che ſubject; particular commiſſioners are 
therefore appointed, to hear mow Setermine OY * ack op- 
pteffion. I 3 :3018"27 ol Afi 2} 
After this, follows eee e which i; divided, into Bob i are 
ticles.'.' The ſecond directs, that hundreds, -wapentakes, and baili- 
witks; which had been let to farm, and anciently parts of parti- 


85 fy I do not by this mean to condemn ceconomy in a Lord Treaſurer, 
ut o to intimate that a King may be too rich; though it does nat follow. 
20 this, that he ſhould be neceſſitoun s. 
(L* The great horſe (in Latin, called cataphradti) were thoſe which, 
carried men, who were covered with a complete, ſuit of armour, and who. 
were abſolutely invulnerable before the uſe of fire- arms, if they did. not 
fall from their horſes, which were likewiſe covered; with iron plates; this 
prodigious, weight required the ſtrongeſt and largeſt Horſes. The light ca- 
vary, afterwards mentioned in his proclamation, were called nab, ti 
the riders being mounted on hobbies, or ſmall horſes. 
Purveyance for the King's dogs is alſo complained of in 14 dw. III. 0. i. 
Theſe were probably the dogs neceſſary to ſpring the game for 3 
as well as his hounds. Though it may poſſibly ſurprize that this 
ſhould. be felt, there is, in the Notice de Diplommes, publiſhed at Paris in 
the year 1 1205 an abridgement of fone ancient French Records; which 
repreſent the great expence to tle ſubject in providing för the king's 
hawks and dogs, p. 48 and 213. This collection, wich is in Folio, us 
begun by Menden de Secouſſes at the king's command, and is ho. eon- 
tinued by the Abbe de Foy, who promiſes a ſecond volume. Catte's pub- 
lication of the Rolles Ge ſeems to have JW. the firſt idea of this 


learned compilation. ind 
I find likewiſe, 3 in Sir Robert Arkins's s account of Glouceſterſhire, that: 


there is an entry in Domeſday of the manor of Cheltenham being held 


pf. under Edward the Confeſſor, by being obliged to provide 3909 loaves for. 


the a had p. 232. 
e cular 


THE STU TUDE OF PURNRET ORS. 2173 
eular counties," ſhould no], after an ſeparation,” here: arn ved: 
which E take nutice of, ad then diſlevering forthe convenience = | 
the farmers of the crown lands, might have been the accaſion, « of 
ſome of thoſe odd 217 þ of counties, Which are ſurrounded by 
others. 7775 to 13708 zo T 32187 J tire F? » | 315 

The Ath artichediredtsg that no [wei of; N Ly] hall he out 
of chancery, but at the ſuit of thoſe in whoſe names they ſhall 
be purchafed; or unleſs the chancellor or his elerks. are apprized 
21 the {ard writs are ſued with the knowledge and will of thoſe 
who applied for them. This regulation ſeems to want explanation, 
and I apprehend the occaſion of it to have been this. No one was 
entitled to a writ of Nie but he bn wchoſe lands ſhe was born, and 
ſo became a vaſſal. Some perſon probably about this time had 
attempted to get poſſeſſion of a Nref which did not belong to him, 
and by abuſing the proceſs of law: the proclamation therefore 
directs, that the Ke ſuing the-writ ſhould be known. at leaſt t. ts 
have a ſpecious title to the Ni which he claimed, as otherwiſe a 
very ſhort and tortious poſſeſſion b. mae orga ———_ the 
condition of the female vaſſal. | TORTS 510 

"The, 5th article deſerves to be written in letters of gold over che 
door of e every treaſury 1 in Europe, as it recites more money to have 
been raiſed for the war againſt Scotland, than had been expended? 
and therefore orders that the ſurplus ſhall be equally vided 
amongſt thoſe who contributed to ide tax.— Ye "WY, pauca re- 


4 


rae we Q ell! 0 FIG) q N eic 2s Ha >: 
[J A Mf was a woman born in ag in Latin, the is ater N. 
lv. It was one of the articles given in charge anciently, to inquire with 
regard to the offence of Childewite, or the begetting a baſtard on the nief 
who belonged. to another; and in a grant of K. John to the citizens of 
Lincoln, they are exempted from this fine, “ Conceſſimus, « Jtod Uberi fint 
«* de bruſtol (which I conceive to mean brugftoll, or toll of HS 4 
25 bridge) et childewite.” Petyt MAL. vol. i. 4 11. e 
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HIS ſtatute is a ſumptuary law to reſtrain the expence of 

entertamments, though we do not ſuppoſe that luxury had 
made very great ſtrides in the fourteenth century: this vice 
however is only comparative, and a houſe-keeper of the preſent 
times means very differently in praying for bis daily bread, 
from what that petition was meant to entreat at the time of the 
Conqueſt. 
The ſtatute recites great inconvenience to the more opulent by 
exceſs in eating, to which les gentz du [y] royalme ſont uſez 
plus que nul part ailleurs; and likewiſe the ruin to thoſe of 
leſs affluent fortunes, from an abſurd endeavour to imitate this ex- 
travagance. It therefore ordains, that no one ſhould be allowed 
either for his dinner or ſupper |z] above two courſes, as alſo not 
above three diſhes in each courſe, and it is likewiſe expreſly de- 
clared, that /ouſed meat is to count as one of theſe diſhes ; certain 
feaſts are however excepted, in which three courſes are per- 
mitted. This law, in all probability, like moſt other ſumptuary 


[ y] Fitz-Stevens, in his aden of 1 in the time of Henry the 


Second, hath the following paſſage: Preterea eſt in Londomia ſupra 
ripam fluminis inter vina in navibus et cellis vinariis venalia, publica co- 
« quina;; ibi quotidie pro tempore eſt invenire cibaria, fercula, aſla, piſta, 
de frixa, elixa, piſces, carnes groſſiores pauperibus, delicatiores divitibus, 
<« yenationum, avium, avicularium. Quantalibet militum vel peregrinorum 
< infinitas intrarit urbem quilibet diei vel noctis horà, ne vel hi nimidm 
«« jejunent, vel alii impranſi exeant ; qui fe curare volunt molliter, acipen- 
e ſerem, vel Afram avem, vel attagenem Ionicum non quzrant, appoſitis 

« quz ibi inveniuntur delicus.” 

{z] Froiſſart mentions waiting upon the duke of Lancaſter at five o'clock 


| in the afternoon, when he had ſupped. | 
regu- 
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regulations, was never executed with any ſtrictneſs: it ſerves however 
to ſhew our anceſtors way of living, and perhaps we ſhall not 
fuffer, in compariſon, ſo much as is generally apprehended. We 
need not look further than into the bill of fare for a great feaſt 
or entertainment in thoſe days, t to ſee that the expence and glutton 4 


were immoderate. 8 | 
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Tu KH be Statute” BY Libapin utendicis followed by other laws 
made to reſtrain expence in dreſs, and likewiſe to promote 
the conſumption of our own manufactures. Trade at this time 
began to be more underſtood, and likewiſe to be conſiderably ex- 
tended, as Hakluyt [a] mentions privileges granted, in the year 
1330, to the inhabitants of Blackney in Norfolk, on account of their 
commerce with Treland. The great towns in Flanders had long 
been enriched with the ſtaple of our wool: the ſtatute therefore 
direRts, that if a merchant ſhall export this commodity, he ſhall 
be guilty of felony. At this time every ſeſſion of parliament, did 
not teem with new felonies; and therefore the legiſlature muſt 
have been highly ſenfible of the great national detriment by the 
foreign ſtaples, to have made the offence in the firſt inſtance amount 
to a capital crime [5]. The next chapter forbids any one to wear 
eloth manufactured out of the realm, except the king, queen, and 
their children, and likewiſe permits the manufacturer to make the 
pieces as long or ſhort as he chooſes. 
The 3d chapter orders, that no foreign cloth ſhall be brought 
into the kingdom under the penalty of forfeiting the commodity, 


. | and the ĩmporter likewiſe is to be puniſhed by indictment. 
SN The 4th chapter directs, that neither man nor woman [e], who 
"- _ _- cannot afford to ſpend 100 J. a year, ſhould wear furs, under 


„ [a] Hakl. vol. i. p. 244. 
ey” (b] Clergy i is not indeed taken away by the ſtatute. 
ſe] This is perhaps the firſt inſtance in the Statute-book of an appre- 
henſion, that a woman is not included under the word man. By the laws 


5 of Verona it is laid down as a general rule, that the mention of the male in 
5 a law ſhall include the female, Quoniam ſub authoritate juris civilis per- 
_—  - * niciole quandogue erratur, ſtatuimus quod in omnibus ſtatutis communi- 
— 8 8 „ 
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penalty of forfeiting them [4]; they are likewiſe made liable to an 
indictment. 


Ahe th and laſt chapter grants privileges and immunities to the 


foreign manufacturer who will ſettle i in this country; fo that theſe 
ſtatutes, which taken all together do not th forty lines, ſeem 


to contain a code of. wiſe regulations, which have perhaps never 
1655 nce 7 rendered more Tae by any 8e and Jang of 
tory AW 158 5 33 


« tatis civitatis Veronæ maſciilivura genus He dete fœmininum, 
*« fi Hud de quo tractatur uber ſe men ad mate * Lage 
Municib Veron. 109, p. 63. {Fr ng #13 36 ;þ 

- [4] We ſee by ancient portraits, a — 0 eee of, gold 
and ſilxer lace, furs conſtituted the greateſt finery in dreſs. The moſt 
coſtly, imported from the northern parts of Europe, were even uſed ſo 
early as the time of Henry the Second, as Giraldus Cambrenſis mentions, 
that in his diſtreſſes he changed them for wool, which anſwered the fame 


purpoſe in wittth, though not in finery. De rebus. a ſe get, c. H. 
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- treaſurer; and others of the privy council. 


9 28 TAOQIT 418 f. J 2. 
1 11 m_ 21d3 10 299ngftor iH 723qad2 038 1 bns dd 50 


2p 92plq php d 7 2b noitiigtiar 1 isa fi» 
\SDATUTES.MADE, AT. WESTMINSTER, 


71 Toy 103 it -» / (1 2 NM NN ANG 1. Ky Iten 101 22 

-n 21106 1Kq 50 1e „ Ul. A P. 1 1349. E Mot Sto ef 4? 

Ty EEG rol teatif 18 Apper by Sd ig mare re 
gular form; the 1 1 henceforward are almoft al way 


Engliſh, and the feffion” of parliament is generally held at Wel 
1806 
* minfter 9 0 wbilſt the preamble in every e Tk 


e the concurrence of the Commons [. gl. 


WEL Ie, preſent | capitulary confifts of ee por 100 
: er part of v which relates to the amendment of "the av _ 
m 


35 Ls ter recites great delays and inconvenience to fuito bet 
A 1 0 of Weſtminſter-Hall differing from eich other Ai 
> nion; 3 and that therefore, i in every parliament, a p a relate, Bio carl 5 
e dre 2 ſhould be 3 Who ſhould have 12 — 66 Go 


12 


would badly be very panes of eciding the on 
. which they were to fit as judges of appeal [4 J 3 2 3 

the legiſlature might think them the more proper for ff having 

had a profeſſional education, as it appears, by other' parts of 1625 


1 3 that the deciſions in Weſtminſter-Hall began now ir to 


turn on ſubtleties, than doing ſubſtantial juſtice to the & [7] 


Mi 4 8 EYE 12 
ee The Body © of the lautes continues However" to 'be in che French 
language. 135201 203 005 TER" 
[f] As the commons now ahve conflicated 0 of the legiſlature, ac- 
-/ -commodation- was not eaſily. procured in other tumns. 
[2] The preſent preamble ſpeaks of the | attention EEE to. the wel- 


fare des petits, auf bien que des grands, I Hasle to 2dr 135 
[þ] The ſtatute indeed permits them to o conſolt with ths, ae, 


_ [5] Loiſel (in his dialogue of Advocates) remarks, that theſe n 
were introduced into the French law aboxt che fame time g and that the 


eccleſiaſtical lawyers, who dd the popes at 2 were the occaſion 


The 


* 
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The 6th and 18th chapter afford inſtances of this kind, Item 
4c eſt par miſpriſion de clerc, en bel ue place que 


AT e LES ee be 


« eſcrivant un lettre, ou un fillable trop, ou trop poi, mes ſi tot que 
la choſe ſoit aparceu, par challenge gs, ou par autre ma- 


-257 "Of Wh, r non wt e js props ang miar ayanta 
n partie. br | 


44 even the fame p erſon's ſurname in much later 5 wh 
Edward the Third's: r Raſtall's 8 name (che edite the 'Sta- 
tutes) Hure written Raft al, and ſometimes Wl el, Which 
V eriati 2 5 muſt have been printed under his own in ) 1 | 
Thus likewiſe Fuller mentions that the name of Ville ＋ Was 
e fourteen different ways, in the deeds of that fami ? mily Le. 
lc Cc 8 deſordre d'orthographe, regne dans les anciens 'monu- 
5 mens ; lle, d' Allema gne, TAngleterre, et d Elpagne comme 
105 dans ceux de Nn Veut on maintenant favair e comment 
0 les mots des langues vivantes ſorties de la langue Latine $'ecar- 


c 7 ee et des ſes ſons ae e en et de ſon ortho- 


1 87 2 


54 * graph ed, vi n'en faut point chercher d'autre cauſe, que Tinden- 
2 e de Fette orthogrophe [1]. * Ces variations ne font point 
uf moins ſenſibles ſur les medailles, et les monoies [m].” 6 


5 Faſquier informs us that be had compared many sgl t 


9 ht . the Romant of the Roſe, and that the ſpelling and ve 
a 


ſeriber was an inhabitant. | He obſerves likewiſe that they 

rally took the n of modernifing what they cog [a]. arial 
N ng 4. 9 511; 10 Tho 44553; He, Dre 3 "113 422 ) } 

of this, © et c'eſt 9e 14 Kathe nous avons 1 Alan, vil welt loifible 
Lak parler uf.“ (OUTNI 13, 281; 10 2 A869 11 1 ne A 5 4 * 

[DEE Worthies of England, P. 31. * ak Me C929 W. D 231290] n Dirt 

e 0 I. Nome, Tr. de Dipl. vol. iv. p. 12 D259! 795 e 501 8 | 
m] Ibid. P. for, See alſo the firſt article in oh Gloſlary'to/Gawin 
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- IE is ee e "that hoes and frequently variations in the 


ge always varied according to the province of which the _ 
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But the cſtrongeſt proof of the uncettainty ofi.orthography in 
cr language d late as the time df Edward the Siuth i men- 
tioned 98 Jobn Profoſo}: it Juſſis enim quattior Anglicè ſeri- 
<6 bendi perxiſſimis in vurias partes ſecedere, et per brevem ſenten- 
-6© tim Anglio, me dictante, excipere,” nulli eorum prorſus cum 
, Alio per I K ue ene n, _ een. 

$2yeanti ne 311 ) JON 28,4 + 

Ibis Gdheuky with CIP EY eri veel or a . en- 
titely peculiar to the law of England; and, carried to the abſurd 
enceſt und ſtrictneſs | p] to which there was formerly a moſt blind 
adlierence, hath occaſioned the many ſtatutes of amendments and 
jeglailt. I do not mean by this to inſinuate that records ſhould: be 
wantonly altered, but only where it does not materially affect the 
point in diſpute, and is made under the control of the ſuperior 
courts As ſor the miſtake of a letter merely, it is very Extra- 
ondinary that this ſhould have been, fatal, as at this time not even 
the greateſt elerks could ſpell with any accuracy 3 nay the fame 


word, in the fame period, is often written in a different manner 


throughout the body of ancient ſtatutes. I is indeed abſolutely 
impoſſible, that, before the uſe of printing, accuracy in ſpelling, 
which depends ſo much upon memory and .extenſive reading, 
ou ove been brought to any regular conſiſtency or perfection. 
This nicety in the ſetting forth legal proceedings is in many caſes - 
"Wn away by the ſtatutes of jegfails, which do not extend to 


<rimjnal proceedings le]: by means of which 12 25 criminals ave 


ei In his Hiſtoriæ Brytanice Defenfio, p'; % yonoin 
[] What greatly contributed to this fence: as the inſtance of a 
Jadge being heavily fined for the altering of a record. What I allude to 
is the known ſtory of a clock being ſet up in Weſtminſter-Hall, which 
was paid for out of this fine: it was therefore (without meaning to pun) 
a very ſtriking memento to the judges. Mr. Blackfone indeed obſerves, 


from the Eneyelopedie, "that no Wecks were uſed. till a ee afres * 


duppoſed Ane d e | 
[ I muſt on I am not aware of « any * * or ſolid: n 


which there would be to make theſe ſtatutes extend to criminal pꝓroceed- 


Fs: no one i have heard of * late dt to the Houſe f 
eſcaped 


40 #4 ABD WARP III.. 241 


eſcaped the puniſhment due to thoir crimes, 1 
ment of other offetdersþ and to the diſgraee a laws: Some judges 
have thought, from affalſe cumpaſſion, that it is their duty to find 

out ſuch miſtakes; by which the criminal may be acquitted. J have 

ventured to call this a: falſe and weak campaſſion, and am zuſtified 
in thinking it ſo by that great judge Lord Chief Juſtice Bale 
was not only a moſt conſummate lawyer, but is known to have been 
of a moſt remarkably humane diſpoſition (Y. No man was more 
ſenſible of the duty incumbent upon every judge to be of counſel 
for the criminal; but what calls for ſuch a duty, when the priſoner 

{hath no compaſſionate or favourable eircumſtance, ariſing eitber 

from the proof of the or from his o defence? Is it 

not, on the other _ the Nn the n ne | maleficia 

une 9 5 N 17109 

The 18th chapter of this we likewiſe takes away beds ancon- 
venience arifing from too great nicety in pleading; it recites, that 
demandants in pleas of land had been often delayed, becauſe the 
tenants have vouched to warranty a dead man againſt which 

Voucher the demandants before this time might not be received to 

aver that the vouchee [5] is dead, to their great delay and Ae: 

remedy | is therefore e, &. b Halde, 


6418014 by ow N * 


Lords. in the caſe of Lackup,, to reverſe. a judgement of the be King 8 Bench 
for K called error, but muſt have wiſhed that there WAS ſuch a power 
25 Mr. Blackſtone, i in his learned commentaries on the laws of 
| ngland, 3 with great liberality of ſentiment againſt the affected 
nicety of, the judges formerly with regard to amendments, ., He alſo 
cites; from Agnoramus the fatal conſequence of che moſt immaterial miſ- 
takes in noſtrà lege, unum comma evertit totum en vol. iii. 

BOM Akin] lint of + ul ds 4: ay 37 WE 

Wil See his. Hiſtory of the Pleas a the Crown, i in which he bu, theſe 
niceties are the diſgrace of the lx. 

[ It is in the original French . nd — . 1 of 
—_—_— the ſenſe. requires it ſhould be ſo, and my manuſctipts confirm 
this reading. The common tranſlations therefore ſpeak of the voucher 
e 1 though 29 550 On not. dec 0 en in the ori- 

1 lf Q 12 A po 50 On -: cam 
5. 20 * 219 0 a F do 


TS X 
5 % ® 


1:11! Philippes Mouſkes, Who was biſhop of Tournay, and wrote a hiſtory 
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def not pretend. to underſtand the. anciont-forms.iof leading in 
real ations, ſufficiently ta explain hy this averment could not be 


received at common law; the ſtatute however recites, that the law 


was 1 underſtood, Which is riot extrabtdinary, 4s it is 4 Well Known 


ſtory in e that a party in perfect 12 who. Was 


at be waz alſye. r Heli 0 " 

There are two athir Mae: 5 in the 2 öth chapter of this ſtatute, 
which I ſhall juſt take notice of. It relates to thoſe perſons before 
whom niſi privs may be granted, and ſays (amongſt others) that it 
may be granted before the Lord Chief Baron, / be ir a man*of the 
lat. This proves that even fo late as the reign of Edward tlie 
Third, the Barons of the Exchequer were not Shlidcjed ſo much 
in tlie Ii ght of judges, as officers of the revenue. The ſecond 
is, that it may be granted before the juſtices of either the King's 
Bench, Common. Pleas, or. ſworn ſerjeant of the hinge, b,gannot 


help ſubmitting a doubt, whether the practice of putting 4er- 
We into the commiſſion (who are not ge »Serjeatts: [e) 


iin „Len 1 


15 Eyery ſerjeant at law indeed babe Go, in conſequenct of the 
king writ directing him to take upon himſelf chat dignitye hut the 
words ſworn ſenjeant of the king ſeem to import thoſe ſerjeants only, who 
att ſty led King's Serjeants : other ſerjeants are ſtyled ſimply Ser- 
Jeants. The. word ſerjeant formerly fignified a military rank (as indeed 


it does at preſent), which ſeems to have either preceded, or was only im- 


mediately inferior to, the order of Knighthood. By the ordinahces of 
Lucca, they are alſo claſſed with commanders of fortreſſes e Caſtellana 
tet Sergentes cujuſcunque Rochæ (or fortreſs" from the Italian word 
.Rocea;) Statuta Luccenſis Civitatis, I. i. c. iv. Luccæ, 1339, Folio: 


of France in verſe in the thirteenth century, Places them betecem knights | 
and: common ſoldiers: bon dch o omnes r „58 Ins 18 
bbc oc $6 Manda Princes et Cavaliers; ed o wot 1oiftormot mogen: 
6 Manda 1 057 et Saudoiers- Arn. BN N 1 OW 097 211 it 

; Inter Byz. Script. Venet. 1729. 

In the Afiſes de June it is ine hs many, both knights and ſer- 

Jeans, ſnall be furniſhed by that diſtrict of the * in Aſia, 3 had 

is 


1 8 
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is purfulüg ther direction of this Part of cher lag theugh the 
objection mays perhaps by wm ye be eonſiddred'as füther berg, 


25 503 1603 R on eff 30 ; re nomineod 28 O 


777 n by the Chriſtians in their eruſades' z ! theſe. amounted, 99 
050 Kgny nds eee vlace to Beaumapoir, men; 


Maar of the © chevaliers es armes, et ed UE „e ſeems to anſw 


tion is 
St b 80 likewiſe is (HE "Romak | de 1 Bose, 21111891 
« Qui veultu pour la roy Sala en e Jon b 


oo elque chevaleric\emprefidre, 17707 1 TE At 
on ſoit darmes, ou ſoit | e n: Ruf Tigrit 1 Guirckw 
7 ted Ou autres convenables cures,” 1» \ Mic Nn trotz 


gr terms of Batchelor of Arts, Batchelor L bmg Divinicy, 
which. originally, ſignified, an inferior degree ef knightbood+r+ Bas- Che- 
alter. Froiſſard likewiſe ſpeaks of this diſtinction between military and 
hav. knights: 5 Les deux chevaliers d armes, Monſieur de Clermꝗnt et 
le ſeigr ur de Conflans; le chevalier des Loix Monſieur er 
a 120 * Z EET OO ER 
ca time of K. John che Serviens Regis was only ati officer: to E- 
cute efimitial proceſs: unde præceptum fuit Servienti Domini Regis 


(*. qudd eum quereret'; ” and afterwards, unde Serviens Domini Regis 
« quzſitus, dixit qudd non invenit eum.“ Proceedings before the coroner 
at Litchfield in the fifth year of K. John. Petyt Mſſ. vol. i. p. 1143. The 
City Serjeants, and Serjeants at Mace, originally only executed proceſs; 
und the Pygideutis a Mortier in France were attended with the ſame 


officers Gor! the bike r Rouge it may have Sore 0 r 
others. 


| The cg Aike ſerjeant at have: continues to wear, was originally an 
iron plate or ſcull-c4p, worn by knights under their helmet. The word 
Coif is thus explained in a very learned Gloſſary, printed at the end of a 
new edition of the hiſtory of St. Lewis at Paris in 1761, from a manu- 
ſcript lately diſcovered in the French Kings library, and where this au- 
-thority from the old romance of Gerard de Nevers is Cited; «Gerard tira 
. Teſpee hors du fuurel; ſi aſſenne a celui ſur la coeffe d acier, un cop ſi 


«« grant, &c.” The etymology of the word ſerjcunt, however, ſeems to 


import ſomething low, or baſe, as A n once ic to * Done mai 
of the two words Serf and Gents. nrg rig Ahne 


C Wo e Petche-trovata havea la Aifoneſta 
bon eus ane in ory dun ſuo vil ſerjent .. 
bed dic, „gf R ni. T n,ẽ od3 10 Toriftib +. Arioſtoz canto ztlevili. . 423 
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aſter a ** conltruſtion of this ſtatute hath fo long _- 
vailed. 


Du Cunge (in his! en Aa et „ede 
wind Eepyevrny , ting An ua Comnena for it, the Greeks having adopted 
the term from 4 cruſaders, which is an additional confirmation that this 
word is not to be derived from ſerviens, as is ſuppoſed by moſt etymo- 
logiſts. The Greek word would be | otherwiſe - Eruerrac; as the name 
Valentinianus is in Greek OvawrmarC,. If to this it be objected, that 
the changing the v conſonant into a holds only in the beginning of words; 
5 the alteration ſhould be at leaſt from the v conſonant to ù, and the 
ould: then become Teßurnse; in the ſame manner, that Zovianus 
Ofavianus become in N 1e a and Oda 


2760 $©1 Laier 
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The 9 and t People of England hall not FR ſubject 
l to the King « or Kingdom © of France. 


ner 117 


n - 14 Edw. III. Stat. v. A. D. 1340 [4]. 


Pan E conque ueſts of Edward had not only thrown the king- 
of Naber into a general conſternation, but had given 


a moſt . and politick alarm to the Engliſh, left they ſhould 
become dependent by an union with the conquered country. This 
ſuppoſed ſtatute is in reality only a ſtrong declaration from the 
king, that this apprehended conſequence ſhall not enſue from his 
victories. It begins, Le roi a touts ceux, as queux ceſtes pre- 
0 ſentes lettres vendront, ſaluts, and concludes by “ en teſmoi- 
<* gnance de quel choſe nous avons mis noſtre ſeal.” This decla- 
ration is dated in the fourteenth year of his reign, and the firſt of 


his aſſuming the title of king of France u]. 


rapey Mr. Petyt hath tranſeribed, from the Rolls of Pitt, a*ſtature 
of 8 Henry V. to the ſame purport. Petyt MA. vol. Z. p. 1 

l] The old French hiſtorians and chronicles allow, Py Edward the 
Third's title to the kingdom of France was a good one, nor do they ſeem 
to feel much from the change of kings. It could hardly be conceived, 
that Henry the Eighth ſhould have been the only king of England, 
who hath expreſiy given up this title to the kingdom of France by 
his own mouth. At the meeting between this king and Francis the 
Firſt near Ardres, il commenca a parler, Je Henry Roy, il vouloit 
dire de Franke, et et d' Angleterre, mais il laiſſa le titre, et dit au Roy, Je 
ne le 'mettrat point, puiſque vous eſtes ici, car Fe mentirois, et dit, Je 
Henry Roy d' Angleterre.“ Montf. Antiq. de la Mon. Fr. t. iv. p. 197. 

Baluzius obferves, that the Salick law, which was ſo much relied upon 
8 the claim of Edward to the crown of France, was never heard of 
in that country, till the excluſion of the heir female by thoſe 2 
deeidded at once the point in diſpute between che two kingdoms. 
were firſt introduced theſe maxims : ** Corona Franciæ — nun- 
«+ quam cadit in colum.“ . Lilia non nent.”- It is remarkable likewiſe, 
1 g I have 
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211] have 'beforeTaidithatichis-was-avprudent and wie hpprehenſion 
in the Engliſh / but —— follow, tliat a leſſer king · 
dem by conquering a greater extent of territory, ſhould! in time 
become a provinee to the new  zequiſition,! or that the ſeat of the 
empire ſhould be fixed there, on account of its being more the 


entre 0 I dominion.; eſpecially ly ift the conquering country, be an 
Iland, which will ever be a more. ſecure place of Byrnes for the 
king, than the ſtrongeſt: fortifications on the continent. For this 
reaſon, the king of Denmark reſides at Copenhagen,- - becau it Is 
ſituated in the iſland of Zeeland, which hath not many other in- 
ducements to fix the royal reſidence. It Was ſome centuries be- 
fore the emperors of Rome changed that capital for Conſtantinople, 
and chat rather from a whim or diſguſt of Conftantine, than becauſe 
TENSE le was more central. Theſe inſtances * are mentioned 
to prove, that the conſequence does not Follow US: nece) ty : it Was 
moſt. « ly.. wiſe in our anceſtors, however, to make tbe 
Karlieſt proteſtations and proviſions, againſt ſo. dlarmin 8 ane 5 
bable an event [wo]. 


It is inſiſted at the Gal of this declaration; that no unt or 


outen ſhall be day from the king $ Haien altered the ſeal 


8 AN 
11 WP « 3 DUET id * 


that it nh not dats 3 ſettled, 3 in whey Dn is Germany thefe 
people lived, who were governed by the Salick law; as thete is a: river 


Sala both in upper and lower Germany. The moſt perfect edition of 


theſe laws is to be found in the ſecond volume of Schilter's Theſaurus 


Antiquitatum Teutonicarum. Ulme, /1 727, 3 vol Folios" "Tbex-relare 
almoſt entirely to criminal offences. leh 
f w! Inſtances indeed do not very fruetly occur in hiſtory off the 


leſſer territory, or kingdom, conquering the greater. It muſt be admitted 


that Alexander does not ſeem to have had any thoughts of returning to 
Macedonia, and his directions to his ſucceſſors on his death-bed ſeem 
_ chiefly to have related to the ſecuring his new conqueſt of Perſia: the 
Tartars alſo (though conquerors) have eſtabliſhed the feat of their empire 
in the capital of China. Hobbes obſerves, with regard to ſuch acquiſi- 
tions „that the kings march to and fro perpetually, as on a plank, 
40 ſuſtained only in the middle; when one end riſes, down goes the e 2 


Works, p 593- ed. 17506. 
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cr armé f Euglahd - 7/Dhis:qvas:coccalioned thi Edwartl's having 
very imprüdentiy put! ihne Flolhr e. Inces Nx] in thel frſt. quarter. 
25: the'blizoriers/ terim it, Which is taken notice; of, by one of the 
n ep as having deſervedly given great offence. mond 


4 « 5 
of gion arid 211 6 30305 nn 4 ä 
| ſes! ally. ;agreed n antiquaries, „chat 


t ner 
SL Es e e e dc he bea 
50 Fb arige is not at in Acer kern from the painters 


Aerfekt rebfertition'of che ching intended: doe ious In de ares of | 
See bee bit 345, Ae 3g} 0g! 
Tu vedi ben quella banidiera grande, bn Mi 111 fil 698 
720 Ch infeme rm eri para Pu! 26 0) j, 
gl Otte fab 101 5; d o A0 e | 
| M dagger is chat 75 95 Duke PF. Lender Ar ot, 25 Fe 
See alſo. Selden' $ notes. on the following line from the cleventh To ng long of 
.Drayton's Polyolbion : | Ont 


& Our Leopards they ſo long, and bravely did advance." i 01 


yn: 59 aſſerts, that the kings of France uſed no arms till the twelftün 


Ae and that Phillip Auguſtus was the firſt who ſealed” N 
with a flower de luſe. 
10, Favin, in his Theatre d' Honneur, "Bar thus of the diflcidley in =" 
Ling a flower de luce: Et pour moy feſtime qu'il eſt fort difficile Le 
<« bien faire, et repreſenter une fleur de lys mignonnement trouſſee, qui n 
-'&/peintre excellent, et Francois de nation, et de courage, car un Alleman, 
% un Anglois, Eſpagnol, ou Italien n'en ſcauroient venir a fon honneur, 
pour la bien. proportionner.“ vol. i. p. 185. Paris, 1620. 7. 
Mantfaucon, in his preliminary diſcourſe upon the monuments of the 
»:Freneh/monarchy; mentions the conjectures of others with. regard to the 
origin of the flower de luces; which having refuted, he ſuppoſes, that it 
was nothing more originally than an imperfect repreſentation of a trefoil, 
which is not an uncommon ornament in other crowns, and particularly 
that of England i in the time of Edward the Confeſſor, of which Mont- 
faucon gives an engraving from the famous tapeſtry of Bayeux! in che 
province of Normandy. See Montf. Antiq. de la Mon. Fr. t. i, pl. xxxvi. 


Ihe ornament of our ducal coronet ſeems allo to haye been pity a 


trefoil. | | 
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Tuts © c a bet chatte contains foie very parti 
"ear and Extyaordinaty additions, which ſeem to have; been 
har fulficicttly” attended to, by hiſtorlans, or others. ON 
* habe before obſerved, in the comment on Magus Charta, 


that, n the early part of the Engliſh hiſtory, though long after 


4 Wien © Charta was in foree, the peers were often condemned and 
| executed without being convicted by their own body, or indeed 
any regular courſe of. trial whatſoever,” The ad chapter of this 
ſtatute recites this, and expreſly enacts, that, for the future, they 
mall be tried only by their peers [y]: and that, if a lord of par- 
* | Lament choſe to ſubmit to any other method of trial, it ſhould not 
prejudice the rights of the peerage. The 3d chapter 'recites, that 
the commonalty of the realm had been proſecuted and impriſdned 
without indi@ment, contrary to Magna Charta; and therefore 
diredts, that the chancellor, treaſurer, barons, and chancellor of 
5 Exchequer, judges of both benches, ſteward and chambeflain 
of, the houſhold, keeper of the privy ſeal, treaſurer of the id. 


robe La]. 9 of the honſhold, together with the bre⸗ 


| 151 There is an exception, ifa peer is proſecuted as the king s farmer; 


which excepiton ſeems to imply 
lord of parliament had a right to be tried by his peers for a miſdemeanor, 
or even hen proſecuted in the court of Exchequer, 


(a] The treaſurer of the wardrobe I conceive to be the fame officer 


which is now ſtyled the maſter of the wardrobe, at whoſe office ſome pay- 
ments ſtul continue to be made though thoſe who receive them, have 
no connexion with this department. It appears by Fleta and others, that 


treaties and acts of ſtate were frequently depoſited in the Vardrebe, which 


then contained a large diſtrict, in which the king's artiſans lived; and there 
is a pariſh in the city ſtill called Sc. Aun s Wardrobe from this circumſtance. 


This range of buildings was burnt. i in the fire of London; and it hath ſince 


been found better ceconomy to purchaſe what is wanted from common 
DE ceptor 


it was at this time underſtood, that a 
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ceptor "he and chief officers of. the duke of Cornwall, ſhall take 
22 oath ing into their office, to obſerve the Great 

e e TE Though this is moſt ſtricti z bind by 
the a ee do not find that 1 it 7 became part of the oaths, When 
are taken by theſe officers upon t Hir being appointed 90 


The Stb, e „te re we ee At 895 
gfhicers[c] five, or ſix ix days „before every pax. liament, in ord er 
thofe who had 2 to make, might not be deterred by dread 
of their power and influence, and that the king might with conſent 
des rants, which ſhould be moſt near, to him, ſubſtitute others 
in their. places: K this was indeed a moſt extraordinary regulation, 
and, 1 ſhould think, WAS, the chief pretence for the proclamation 

which enſues. This moſt conſtitutional ſtatute (at leaſt the four 
firſt chapters of it) had ſcarcely paſſed, when Edward by the 
advice of his privy council iflued a proclamation, which contains 
the following moſt hypocritical reaſons for not allowing it to be 
a binding ind obligatory law: Et quia editioni predicti ſtatuti 
pretenſi nunquam conſenſimus, ſed premiſſis proteſtationibus de 
6 rexocando dictum ſtatutum ſi de facto procederet ad evitandum 
66 « pericula. que ex ipfius denegatione tunc timebantur provenire, 
n cum dictum parliamentum alias fuiſſet diſſolutum, cum mag 
« negotiorum noſtrorum ruind : difimulavimus {ficut oportuit t) « 1 
« dictum pretenſum ſtatutum ſigillari permiſimus hac vice: vide: 
« batur dicto concilio noſtro, quod ex quo dium ſtatutum ex 
< yoluntate- gratuita noſtra non proceſſit, et quod nomen et vim 
«ſtatuti habere non deberet ; Ideo, &c.“ 

I ſhould imagine that no one can read theſe. paſlageg of the 
proclamation without feeling indignation, and thinking that its 


being publiſhed in the Statute-book as an act of parliament, is a 


rradeſmen: it is probable, that many valuable records were deſtroyed | in. 
. this office by the fire of London. | 
41 Ceux que ſont chiefs puter a demorer prez du fil le roy, duc 
« de Cornouaille.“ 
Ia] See the Book of Oaths, printed in 1649. 1209 
le I There is an exception of the J __ and barons of th Exchequer 
- »conftitu- 


, 


230 "OBSERVATIONS &c. 


. conſtitutional and national diſgrace. Under pretence of the ſume 

pPrudent diſimulativn the moſt tall and · idred ſtatutes might 

for ever benevaded. I. have before, in the character of Henry 

55 Third, bad to obſeryr that ſome. of gur kings moſt 
brad; for their conqueſts; ha attempted. to make the greateſt. in- 

upon the conſtitution. The preſent proclamation 

ſhes OY moſt - Ariking proof of this, and it is dated in the 

8 beſt, your which Eduard che Thad afſiuaed me tile, of King 

of France. IIZ: for 1 T0 00 90 01 271.51 224 nn nn 2 
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"HERE 18 a moſt f ingular \recital in the” preamble. of this 
„ fatute, viz. chat the French king, „ s'affoörce tant come il 
Apel A deſtrüir notre dit ſeigneur le fois, Les lie [4], et ſubgit#, 
lee et lieus, e [e] la lange d Angleterr#/® The complaiti 
that the King of France lala to deſttoy the Eugliſh tongue, 
in. the preamble to an Engliſh act of parliament ſpeaking in the 
French language, ſeems to be one of the moſt extraordinary al- 
legations which were ever thrown into the preamble "a ] of a ſta- 


la] This is the firſt mention of the word ally, which unfortunately we 

hear too much of in the more modern part of the Engliſn hiſtory. 
lei] In my manuſcripts (beforementioned) it runs, Zerres et lieus de Ia 

langue d Angleterre, which is perfectly intelligible, and the ſenſe reconcile- 
able to the context. Since the firſt edition, I have happened to meet 
with the word landa, uſed by Dante, in the 14th canto of his Inferno, 

&« Dico, che arrivamo ad una landa; 

which his commentator obſerves to be a vety uncommon Italian word, 
and to be formed from the French word lande, ſignifying the ſame with 
our word land. If therefore this word lange, or langue, is altered to lande, 
the abfurdity is removed, without the making the in ſertion from the | 
manuſcript of, de la langue, inſtead of et la langue. 
I think it is right to ſtate theſe conjectural emendations, although I have 
lately found that it appears, by one of the manuſcripts left by Mr. Pet 
to the library of che Inner Temple, OE ER uſed for the 
2 of Wales. 

Quot fraudum et machinationum genevibus- ue Walevfum ad | 
e inſtar vulpium progenitores noſtros et cegnum noſtrum invaſerit; and 
afterwards in the fame record, captivatum per homines e, fue.” 
Rot. Walliæ 11 Edw. I. m. 11. ee! Theatrum Criminalium, vol 1 1. 


5 P. 5, et 6. 


It is poſſible therefore that /a as 922 may figuratively Ganity 
the Engliſh nation, which would remove every difficulty; but it is remark- 


able nn eee this Rae, i taint, he PAO 
rendered: ** endeavours to deſtroy the Engii/h: tongue.” | 

[F] The ftatute of Elizabeth, for tranſlating the Bible and Common- 
fr that it is with intention to make the Welſh 
| 4 tute, 


* 
4 l oy 
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tute The la men expreſſes the intention of the parliament to 
ſupport the king in the ſtrongeſt manner in his war 
France, as they, elenrly foreſee [g] the deſtruction of England, 
if Edward does not immediately paſs the ſea; they exhort 
likewiſe feadily to purſue, and never to drop, this great. 
important Pixpole, Aer for letters, words, nor fair promtes, 
from which it ſhould ſeem that the Engliſh already began to 
Altruſt themſelves as "negoHators IS. The parliament not only 
gives this exhortation, but likewile Srants taxes, in which it is 
obſervable, that the lords and prelates Join with the commons; 
thöugh Afterwards mention is made of two fifteenths granted by 
the tommondlty of the realm, and two tenths by the cities: and 
boroughs. From this it ſhould ſeem, that the knights of ſhires; 
„ Y $5 een nes 
legt cb more readily i eee ſingular recital, 
and would not eſcape notice in an Iriſb ſtatu ee. 

{x} The word yvont ſhould be read pf a word vitioully pelt for 
voi ant, or ſeeing. 

1] We do not hear of. any 1 of the N of Engliſh 
negotiators, till the pamphlets which ſwarmed after the peace of Utrecht, 
and during Sir Robert Walpole's adminiſtration, when his brother, 
Mr. Horace Walpole, was embaſſador in France: one verde cee 
of theſe than that they were party pamphlets. The Abbé 
hath dane juſtice to the memory of Lord Walpole, and lays, that; Cardinal 
Fleury waysthadughout his dupe, which is highly, probable, as he was 
ſo. far advanced in years. If we are to, give credit likewiſe. to me 
following lines, ſaid to have been made 1 one of the ancient kings of 
France, this ſuperiority in intrigue, by the Engliſh embaffadors, was 
he” apprehended by thoſe; with whom the treaty was to be concluded: 
1 R er credere fas eſt; 15 4.3K, 
| 1 Cum tibi dicit ave, ſicut ab hoſte cave. 

See Lucy's Cambrenſis Ererfmug- 289. 
© Moſt of our modern pamphlets likeWviſe on points of trade are always re- 

ASH che exaingle of the French; if one'ldoks\into! the-ſarne fort 

„ on the other ſide of the water, the Engliſh are eter- 
| ropoſed as exùmples to de eee in cheir policy, and encourage- 
if: Tech A of ſu. wt oo ao a e ar 


7 25 *4. e. ag, or « weſenger, and where Ard es a ene 
5 


and 


and 
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ant the repreſentatives of cities andi boroughs, were conſidered in a 
the commonalty was perhaps ariginally bound by the 
and the inhabitants: of cities and 
botougbs only hy their own repreſentatives. The clergy and day- 
peers might poffibly at this time likewiſe make two diſtinct indepen 
dent bodies in tlie houſe of lords, as the preamble of a modern act of 
parliament always ſtates the aſſent of the lords Spiritual an 
Temporal, though the lower houſe is comprehended 1 Ben | 
name of Commons in parliament aflembled.  —- 

Pe ad chapter of this ſtatute directs, that two or three. des. 
aphid mma. countees ſhall, be appointed conſervators of the 
that, they ſhall. have the king's commiſſion to hear and 
determine treſpaſſes and felonies. As for the word vavetæ, which 
is-tranſlated. '** men of the beſt reputation in the county,” it is to 
be ſound in no gloſſary nor does any word occur which bears 
any great affinity to it. Upon conſulting my manuſcripts of the 
ſtatutes, I find the word uſed inſtead of it, is vaillantz, which 
agrees with the tranſlation. It is true, we generally uſe the word 
hone as ſynonymous | with the word courageous : in the old 
French writers, however, valiant (from valere} ſignifies only A. 
man of worth; and courageux ſhould be tranſlated angry [i. It is 
very extraordinary, that juſtices of the peace ſhould have ſo much 
declined the trying of felonies; when it appears by this ſtatute. (to 

7 Fax owe their inftitution) that 1 it was the 9 pprpoſe ww” 
which, they were appointed. 
0 . e repeals all commiſſions to ae weights ib. | 
ſures; which I ſhould. not have taken notice of, did it not recite the 
abuſes of theſe powers, which have prevented the different ſtatutes 
from Magna Charta downwards, relative to weights and meaſures, 
from bring W WN into execution. 

wry T dy in ho e of 1 Eds. Im. Stat, i * 00 Pc our 
* mauveſtẽ, moyerent le corage de dit Roy Edouard * Freiſſort alſo uſes 


the word aultrageux, for courageous : * Wautaire , e ne 
*: Carmes et nen voL ü. ch. g e mans tt; ee e e 
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diſtinct light; 
aſſent of the knights of the ſhires, 
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Wy E THE R it ,arofc from, the king's having been De 
1+ 4 quently abſent during his wars with, France, or whether 
— increaſe of trade and riches [AJ, the Jaw, it{elf, the people of 
che country, and, the judges who were to diſpenſe juſtice to the 
ſubje&, each wanted at this time much reformation. We find this 
from the recitals to many ſtatutes of this reign, and likewiſe from 
that volume of the Year Books, which is entitled, Tie Baat of 
Aſſes," where, by the articles to be inquired into by the Judges of 
the King's Bench, it will appear, that there were abuſes in the ad- 
miniſtration of juſtice (though, according to modern ideas, a high 
conception of i hath been formed), which are now happily not 
even heard. of, much leſs GE uy to CE and 


panilhed I. 10 2 


00 The ſixth chapter of the ſtatute laſt obſeryed upon nal c 1 1 
e firſt time, of the circulation of gold coin. {EO oj 

1 % Ceux ſont les articles que font enquires per enqueſt off. en Bank 
4 J. Roy, fait à enquirer de homicides, larcens, arſours de meaſ. rayiſqurs 

« des femes, et de touts manner de felons et de felonies, et lour receptors, 

1. proctirors, et maintainors, auxi bien de temps le roy ee e de 
eg le roy que ore eſt, eſchapes de larons, cc. N 

Item de ceux que Fowent misfeſors de batre les gentes de court, Jurors 

« Fenqueſts, ou aſcuns auters homes, eur ſont les bators, et ceux que 

MP Vawent, &, _ 

Item des endictors que font garner le endittes e, et diſcoverent t coun- 
EFT E roy, et des juſtices, et de lour compaynons. 

Item de ceux que yeignent forciblement en court le roy counter ali 


en affreiant de 1 Peas, que les 3 Jurors n'oſent dire veritie, 


a 


"mp * This 12 the meaning of that part of a Grand-juror' 8 oath, by A br | 
© Miſes not to di/cleſe the kings counſel. 


fi; @ 4 BH. Theſe 
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OBSERVATIONS K. nzg 
Theſe articles of inquiry, which the Year Book fixes to the 
twenty-fifth year of this king's reign, ſhew the prevailing crimes at 
this time? Terre of the judges, now regulated by parliament, 
explains what was objected to them in their diſpenſing of juſtice. 
The. firſt material part of the oath is, that hey, ſhall not receive 


fee or preſent, if it is not meat or drink of a very ſmall value; 


they then ſwear that they will not take robes from any one, exce 
the king, nor give counſel or advice where the king is party. 
The ftatute having ſo far conſidered: them as officers paid by the 
crown [in], then provides for the equal diftribytion of juſtice to thẽ 
15 by mali it t part or the cathy That hey” Hall4 hot e 


Item de des des Naias qui, pur dred de penance, Co ley! pri- 
W + ſones :deven' provours, et appeller lays gents pur covetiſe de gaine. 
VItem de ceus que teignent gents 2 lour robes ou fees pub-vrrig)ex- 
b tinger, et pur mainteiner Jour mauvaiſes empriſes, . 
Item de conſpirators, et confederators que ſpy — ie par mens, | 
" covyenant, ou par auter aliance, que cheſcun eidera et ſuſtendr' autre em- 
14 « priſe, ſoit. il faux ou veritie; et que fauxement fait endi&t et acquit 
* gents, ou fauxement move ou meintein plees. 
Item de coroners, des chiefes conſtables des hundreds, que : elizenit gents 
« de Petit value, et eſpargnent lez bons pur lour don” ; et daſcun hundred 
«.qu'on aſſeſſe pur tiels articles a trouver a cs, ou a x marks, 0 ou u ils levent 
« x li. a grand oppreſſion de people. 
Item des gardeins de priſons que apfternent laies perſones que ſont en: 
Jour garde Pettur* per cauſe de ſalvat d'lour vie en deſturbament de la 


* com” ley, que la juſtic' ne ſe peut faire ſur eux come ſur lates s gents e en 


«& deceit d el roy. f 
Item des taxors, et quillors de xv d. que per eux et Jour miniſtres Par- 


nent certeins fees a lour clerks, huſhers, et autres lour miniſtres, et Pur 


« faire acquit'. 
“Item de touts ſervants, officers, et miniſtres le. roy; ” Archeveſques, 


- . & Eveſques, Dukes, Contez, Barons, et touts autres quecunque de lour tra- 


« hiſons, extorcꝰ et greivances faits aP people le roy, et de lour doneſons « et- 
« grandſums priſes et levies de people le roy, pur e dz Tour 
„ ſeigniorages, ou en autre maner.“ 

In] It appears by 20 Edw. III. ch. i, that the king at this time had i in- 
creaſed the falaries of the judges. Ty EWA 


H h 2 oy any 
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any letter or meſſage from the king al, with relation to any point 
depending before them, which is likewiſe a proviſion of one of 


opt aneient) of the Scotch Rates?” 17 7 T2 7 017 
The neceffity of a judge's taking this oath having been thus in- 


joined by the legiſlature, j it was one of the articles of complaint 
againſt Richard the ſecond in the following reign [o], that he had 


made che judges and other great officers take oaths: of à new th wh 
upon entering into their office," and that this ceremony was 7 
Fer Notwithſtanding this, the oath continues to beadininiftred 
; the-occafion of which I ſhould imagine to atiſe from 
-the-/judge:" being; worn on his knees | before the chancellor : if 


this. is improper, it ſhould be uren IN = ene room, as 


9 


2 e. CESS 1 
F - y * | I. — N 1 
Well 58 the open court. b Ef | goth Ade 


4 
4 - 
>» 4\F3 


titer? 31 [OFT] v7? | I 14508 note ke SL + 0 } 


e > king's interfering in any — een fied under 
I 2 Privy Seal, had before e by the oi eig ci cha er 
ond year of this king, RN edn ay 


15 Graft. p. 8. 4 2 Wie 5 "be 721 210 19: +513 24048. 
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r 8 ſuppoſed [ fÞ attitty recines "this great invreaſe-'of wages 
oecaſioned by a' plague, ſome labourers now taking ad- 
vantatze of the ſcarcity of hands to infift upon extravagarit demands, 
and dthers choofing rather to beg and live in idlenefs, than to earn 
their bread by "labour." Beſides the otherroahainitous! cirewmſtanices 


which attend a-peſtilence; it is remarked: by: all biſtorians'[g],-who 
have given an account of occurrences during this melancholy ſcene 


= deſolation and diſtreſs, chat the manners of the — I): 
pair become diflolute and abandoned r conce 


ſtatute ee ſpeaks _ language, and introduces __ 


of deverity: - 
By the gelt chalpeet; erery perſon able in body; and under the 


age of ſixty, not having means of maintaining himſelf, is bound to 
ſerve thoſe who ſhall be willing to employ him, at the wages 
which were uſually given the fix years preceding the plague ; if 
the labourer refuſes, and it 1s proved by t two witneſſes before the 


— 4 


* 71 No mention is made of the intervention of the commons, which 
muſt henceforward be looked upon as abſolutely eſſential, whatever it 
might have been before. Beſides this, it appears by Dugdale, that the 
parliament could not meet this year on account of the plague. 

_ [9] Particularly: Boccace, in his account of the plague at Florence, 
that gave occaſion to his Decameron, which ſeems to exceed the cele- 
brated deſcription of that at Athens by Thucydides. I do not by this 
mean that Thucydides's being more particular with regard to the fymptoms, 
may not make it more valuable to paſar, on the men which 
K may receive from it. 

[7] Thoſe religious ſets who fuppale thiir Ante of Gabration: to be 
deſ perate, are, for che ſame . moſt ene wicked and 

abandoned. | 
4 ea ſheriff, 
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ſhexit}, baliff,, ord ii sli or:aonftable{ofither village where'the refuſal 
is giyen, he. is todbe oommitted. to gaol/ and continue there ne be 
hogs: ſuxetjes ſoxengering into ſotv ice upon theſe terms. 

By the, th chapter, no one is to give alms ta a n 
is able. to labour, under pevalty; of impriſonment, Nemo ſub 
6c « colore, pietatis, aut eleemoſy næ quioquam donet ſeu eos in deſidiũ 

« foyere t ut. tis reer ur pep. \vite-meceffaria labo- 
'E rare le 199 u Due RIS! #3 if} 11% lf GW 1. 4IINT 10.539 33 7.94 +> 

By, the laſt chapter, ſome, penalties, impoſed. e 
of the law, are diſpoſed of in a very unuſual manner: they are mot 
giyen 0 the informer [u] as in more modern times to enforce the 
execution of a ſtatute, but in aid of Ares and ene n 
to, the king by the commons 

Whether the neglect of this Mens vole n this pipes 
diſtribution of the penalty, or more probably from the ſeverity 6f 
the law, the parliament, two years afterwards, in the twenty. LAY 
of. Edward the Third, attempted to carry it into more rigorotis 
and effectual execution; and likewiſe added ſome new regulations, 
fixing the price of not only tlie wages of the /abourer, but almoſt 
every kind of artiſan. Some of the particulars are curious,” and 
are a good flandard to ſettle the comparative value of money, 
which often throws great light * the niore ancient Katutes: 
2031 | V4 Wot att Ofertas 
; [5] The — of the ſtathee ; 5% 40 W 1 . aut con- 
ce ſtabulario ville; which word dominus, I ſhould conceive bein * 
of the manor. 

Le There is an ordinance of King John of France (Edward's s con- 
temporary), that the clergy ſhall preach againſt this falſe charity of giving 
alms to thoſe who are able to work. Ord. Royales, p. 5. Since the in- 
troduction of the Poor's Laws, it is become ſtill more unneceſfary and 
perhaps i improper to give to an Engliſh. beggar; ; a foreigner, however, may 
ſtill want our alms in this country. It is laid down (in the Door and Su- 
deut) that an act of parliament. to prohibit the giving of alms, is void. 

[#]. The: proportion of a penalty, which ſhall be given to an informer, 
ſeems to be now ſettled, viz. half; at firſt, however, it was commonly a 
fourth, and afterwards, by later ſtatutes, a third, till the half, at which it 


ig now * even this large 5 ſeldom hath its effechk. x | 
. © 


£ 910 179 


THE STATUTE OFT VEAFOURERS. #36 


The common» labchareryinithe hay har veſt, is only do have otic 
penny a day, except a mixer; vb, if he mos by the art, 18 to 
have. 54. per acre, ur otherwiſe ga ada, Autesper is to have, 
in time of corn harveſt, zd. the firft weck in Aiiguſt; and 34. till 
the end of the month Cu] z he is Hkewiſt neither to all meat nor 
any other perquilits; or indulgence. The aw to tequires, "that 
the/labourers ſhall repair to che next towh' of Mllage, carryiug 
their ſcythe or ſickle openly in their hands, and fhall there be hi 
in ſonte public place. This regulation of the ftatute, though 
in other reſpetts diſregarded; ſects to have bern the occafion of 
vat is now ſeen in n e en e N em- 
ployment. 1 4311 bo 20 £10411139Z9 
The 2d 8 Frech, that no man in harveſt (before ſettled 
to be in the month of Auguſt) ſhall leave tlie village in Which 
he lived during the winter, except the inhabitants of Staffordfhite, 
Derbyſhire, Lancaſhire, Craven, the Marches of Wales, and Scot- 
land. The occaſion of which is, that there are large tracts of 
mountain or moorland in all theſe counties and diſtricts, where 
nothing can be raiſed but oats, which often are not ripe till October, 
and conſequently, if the labourers were not employed in more early 
harveſt, they. would be without any means of getting their liveli- 
hood, during the months of Auguſt and September. For the 
ſame reaſon, the inhabitants of the Pyrenees come for ſix weeks into 
the ſouthern provinces of France, and return in proper time for 
the reaping their own corn. i 
As I have mentioned, that the wages allowed to labourers by 
this law ſhew the comparative value of money, I ſhall likewiſe 
refer the reader to the appendix of the third volume of Dr. Brady's 


ſw} No one coriceives more highly of parliamentary powers ; but this 

regulation depending upon the ſeaſon ſeems to, exceed even the om 
nipotence of the legiſlature; There is (in a miſcellaneous collection be. 
longing to the Society of Antiquaries) a certificate of tlie regulation of 
wages in the Eaſt Riding of Yorkſhire for the year 1593. The reaper, 
by this order of the court of quarter ſeſſions, is to have 5. a day; and 
the compariſon may be Cx made” on "IT article” in the pteſent Ra 

ap vol. ix. P- nn mopiet noi 1 | 2 as 
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Hiſtory, where. there is a eee eee pay of 
Edward the Third's army, in the twentieth year of bis reign. 
5 Nick veshgo rp iam the ſum total, is 
12,720 L 2 4. and 94. for which an army and fleet of 31,294 men 
was to be paid and ſubſiſted far ſfixteew months, which poffibly 
ee oard of treaſury, or contractor for 
There is likewiſe, in Sir Richard : 
eland, an bat of the eltern bt mokt of the principal officers: 
3 crown at this time, from wich the ſame comparative value 
may be drawn. See alſo Mr. Petyt's Collectanea [x 
eftabliſhment of the houſheld in the ſecond year 
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Tuts Ratute recitts 'a doubt I/% the dares" Wi at 
parents out of the king s allegiance ſhould inherit lands in 

Eng nd; which queſtion, it ſeems, had been before the parliament 
in t eighteenth year of this king's x reign, but nothing had been 
decided. The ſtatute firſt declares, that it is the law of the crown 
of England [z], and hath always been ſo, that the children of the 
king, born in any part of the world, have a right to inherit ; and 
this, according to the obſervation made in the note below, is a 
ſtrong argument to prove, that, in the caſe of a common ſubje&, 
the law was apprehended to be otherwiſe. I ſhould imagine, that 
this parliament (or the judges of the time), if they had been con- 
ſulted whether Philippa of H ainault, queen of Edward the Third, 
bad been naturalized by ber marriage, would not have long heſi- 
tated about the anſwer. 

After this declaration, the ſtatute having naturalized John de 
Beaumont, Elizabeth, daughter of Guy de Bryan, and Giles, the 


[Oo] The French expreſſion, in the original, is en avere, and not en 
awerongſt; which is always uſed by Littleton, in his T cnures; to ſignify a 
doubt. 

[z] This is Som conſidered as part of the common law, and differs al- 
moſt in every rule relating to it, from the caſe of a ſubject. Thus a queen 
conſort may make a will, may ſue, or be ſued, &c. Lord Coke, in his 
firſt Inſtitute, p. 31, B. ſays, that in certain inſtances a. wife ſhall not be 
endowed of her huſband's eſtate, particularly if ſhe be an alien: he 
excepts however the caſe of not only a queen of England, but alſo the 


wite of the king's brother, and gives for example the queen of Navarre, 
who was married to Edmond, brother of Edward the Firſt ; he likewiſe 


- mentions that it was ſo reſolved by all the judges of thoſe times, who 


were aſſembled on that occaſion. 
5 : I 1 {on 


which laſt proviſion 
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ſon of Ralf Daubenye, gives a very extraordinary power to the 
king, of conferring the ſame benefit on as many others as he ſhould 


pleaſe to name, and likewiſe, enacts, that for the future all children 


born of | D (ſubjects of the king) ſhould inherit, except thoſe 


$ the ſea, without leave of their huſbands, 
could conceive to have ariſen from an. 


inſtance of. this fort 1 in a famil y of conſequence, | 


of 3 who ſhall 
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| SH AL L take a very extraordinary liberty with eng to 

the title of this ſtatute, which 1 have altered from the Statute 

of Purveyors, to that of the Statute of Treaſons. It is true, that 
the firſt [a] chapter of this law, as well as the 13th, relates to 
purveyance: but the ad great conſtitutional chapter, which hath 
defined what ſhall be. deemed treaſon, hath certainly a right to 
give a title to this capitulary, as the firſt of Mary hath repealed all 
other laws, which relate to this offence. | 
I wo years before this ſtatute was enacted, the Commons peti- 

4 on that it may be defined what ſhall amount to treaſon, com- 
plaining that, by the proſecutions for this crime, forfeitures were 
increaſed, and the criminals loſt their benefit of clergy [4], To 
this petition of the Commons, the king anſwered ſhortly, that it 
will appear by the judgement, entered on record, what kind of 
treaſon the criminals ſuffered for; ſo that this conſtitutional law 
was with ſome difficulty extorted from the crown, 

As the declarations made by this ſtatute of what ſhall be deemed 
treaſon are generally known by not only lawyers, but even every 
one who hath read an Engliſh hiſtorian with any degree of attention, 
I ſhould not have ſtated any of the particulars, e did it not give 
occaſion to ſome obſervations, _ 

It begins by declaring, that it ſhall be treaſon to EO [c] or 
imagine the death of the king. There have been many comments 

[4]. It 0 * e chapters. | 
[ Theatrum Criminalium, vol. ii. p. 149. 

[e]. Fait compaſſer, ou imaginer la mort notre ſcigneur le Roi,” 1 


it not extraordinary, that the life of an Engliſhman, proſecuted by the- 
crown, ſhould continue to depend upon the critical conſtruction of two 


Tia upon 


26, 21 O0OBBSER TATTONSTIONT : 


upon theſe xwbridorompmufrandomignd; anf I hound! with-great de- 
ference think;tharndtwithftanding ihe generab excellence of this moſt 
wiſe; and important Fatnte;the| word -ww:apseeris not fufficientiy ex- 

plicit, at the ſame time that it is Iĩevviſe ton figurative to be made 
uſe of in deſcribing ths moſt :eqpitsl of all criminal offences. The 
Lombards, indeed; by their old Jaws make uſe of ſtill more looſe 
and rhetoricah expreſſons, Si quis contra animam regis cogita- 

vt a The Frerd Jeſgvs in deſcribing the offence of 
deren ludes thoſe, gue: trattaren [e] del morte del principe; 
which is Ike wiſe a moſt vague expreifion, though the Spaniards were 
at that time & more free! People, en r nne 
of Europe y. WON ben. 

— koglalng) the death of the queen, delctibed by 


the word Madimne fa compaigne, is like wiſe declared to be high trea- 


ſon. Upon this part of the law there havr alſo been doubts, he- 
ther h quetn>dowaper is ineluded; I do not mean by this e ſay, that. 
ſich doubts have not received a very ſatisfactory ſolution, but only 
that it might have bern worded in this part with greater prreißon. 
The defignation of the queen, by the words * Madame fa bum 
pains m 0 be mila, wr find however the fame e preff on in 
19100 2901 Yi 23. I. 
otiſdits French words? Thiword Avayint'is uid in ths Ville l 1. in h 
the fame ſenſe with plar- Why to the Heathen ho faringy rage e, 
and v do "the people uA A vain thing ? Md 1 
lag Some of che ancient Engliſh gant 26: 31 es des hren ind 
*«* Omnes libertates et aquas Circa ae * 
<<. 6s vadere.” Rymer, vol. ii. part ii p. 183. ? 
ſe] The Royal Dictionary, publiſhed at Madrid in FARE 121 many 
different ſignifications to this eg none bf which comes up to the mo 
in which WORST WICKS Ut Wt Ir, W er e r 


er plot the death of tht king. tl AUTEFS =. * S 
/ Nach. Bacon ſays, thats inch dada the Saxons, an indiftment for 


high treaſon againſt” the king, ran \fetonice ; if againſt che country, pro- 
ditoris: he would have obliged antiquaries much, as well as writers on 
the conſtitutional law of England, by printing theſe indictments » at 
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other aw of Europe [gÞ** Log hijot y cia del ne han defer 
A bien tratados y que majie- Jes haga furtaꝭ ini dann algun {4}. 
It ĩs next declared. 179 3 or privy 
feal#i]-thall Tikewiſe be conſidered as high I ould 
not have taken notice of as: this part of thie' law. gannot he more 
clearly expreſſed, did not a vexit, printed im the original French, at 
the end of ſome other ſtatutes [&] ef the ame Fear, give us the in- 
timation of a very great neglett in this part of the act, which in 
ſore. meaſure ſeems to countenance an obſervation made by Carte, 
that no lawyer ſat in this parliament, when this moſt; conſtitu- 
tional ſtatute became a law [J. This writ mentions a claim 
made by the clergy, that a clerk, who was convicted of, -counter-. 
feiting the great; or-privy ſeal, or the king's coin, ſhould have his 
privilege of clergy, to which the king anfwwers ;-4*-that he is too 
much preſſed by buſineſs of the greateſt importance to decide this 
"PORE: but that, if any clerk. ſhould be. convitted of this offence: 


] Aer, in his Life 7 Alfred, mentions, that he 00 ner > oi 
&ri the queen by the word regina, ſed tantum regis. conjugem appel- 
labant. Sous la premiere race, et quelquefois ſous la 2de et la 3me, 
« tes fils, et les filles des Rois ls titre des Rois et des Reizes! 
Les princeſſes mariees a des Comtes, ou devenues religieuſes conſer- 
< vient encore le titre des Reines. On diſoit en Angleterre au meme 
* ſens, la Reine d un tel Roi. Cet uſage ceſſa neanmoins vers le milieu 
* du 8me ſiecle. Les Neines d' Angleterre ne porterent plus ce nom, 
« mais" celui-Peponjes des Rois. Nouv. Traite de "_ tos iv. 2 555 
| See alſo Hickes's Gramm. Anglo-Sax, P- 148, pr 79 190%] 2 nn O ** 
= {#] Fuer..Juſg, lib. i. p. 32. The children and % 0d bigs a2 90: 
be well treated and reſpecled, and the. law: is to _ (ram Fu egy vive 
. This law ſuppoſes the king to be dead. inan 10 ih 
[7] This being the great and privy ſeal of England, it,was thought 
neceſſary to propoſe a. ſtatute in the fifth of James L. t. it- 
equally capital with regard to thoſe of Scotland. See Journals of the Houſe - 
of Lords, June 30, 1606. It is amazing that the neceſſity. of chis ſhould 


we WO Dr prog ND vu 0 
ment. Nan . Lid 39% 3; (98) #3131040 1 
[#] Cay's Stat: WE "alga 


Ti] Carte mentions. this obſervation invidiouſly. 73 3 
te hefore |; 


12 : 22 YA FEFON SON 1 


bes thy {ion of parliament. (in Which he hopes it will 
be f all not be exegnted, but delivered ta the 
«9 8 5 &; nd accordingly, that this point muſt have 
e re he APs and. yet nothing is ſaid with regard to 
5 privilege of „ It might be impolitick indeed, that this 
5 ud bo 1 ne a, diſcuſſion in parliament at this 
i bit as the, clerg) ad, in effect, eſtabliſhed; this privilege, 
. rtunity 914 PE * abe W e nA RIO been 

9 — 0 2 dere NI 1. 911 


countries 1 a coinage hath. been eſtabliſhed Ul. ; 2s, it is * 
fore e a, capital crime, it is much to be lamented, that 
thoſe kings who have debaſed the money of the ſtate, and have 
then ordered it to paſs at the ſterling price, are not RA to a 


| praſceutiocy far this ee on their 7 I. 


- {mm} It We ſo by the ancient: Abend laws, tu Tis 70 ee abe 
band rey Davaroy rw Capra cb. Petit's Legg. Att. p. 40. and, by the Ruſſian 
ordinances, the criminal is puniſned by being obliged to ſwallow the baſe 
metal, in a ſtate of fuſion. (Strahlenberghs Ruſſia.) Tbe firſt offender 1 
find mention of, as having been remarkable at leaſt for this crime, was an 
Alexander of Byzantium, who was the chief officer of the public treaſury: 
he raiſed an immenſe and ſudden fortune by clipping the coin in ſuch a 
manner, that the difference could only appear by the weight. The 
Byzantines gave him the nick-name of Canide, or the fle, from his 
making ſo dextrous uſe of it. I do not find however that he was pro- 
ſecuted, or reflected upon further than by this nick - name; and Juſtinian 
made uſe of him as . of the Roman army, where he' con- 
tinued to e the pany eee, See Frogpmus de ee Sothico, 
I. iii. c. i. 15 
un Henry the. Eighth. i is ſaid to have taken this method of filling his 
coffers; and he was perpetually iffuing proclamations under pretence of 
reforming the coinage. See Coll. of Procl. penes Ant. Soc. vol. i. To the 
great honour of the kings of England, this hath not been attempted for the 
laſt century; very recent inſtances are not however n in other 
PP. of Europe. - | | 
| As 


THE STATUTE OF TREASONS. 247 
As tresſon is in; all ſtates conſidered as the greateſt crime of 
which the ſubje@'tat” be guilty,” I have looked into the laws of 
moſt countries in Europe on this head, which in general are much 
more looſely worded than the preſent ſtatute, at the ſame time that 
the puniſhment is ſometimes more ſever ere by its tortures, than 
can ever anſwer the great end for which executions become ne- 
ceſſary [o]. If the criminal in his agonies excites the pity of the 
ſpectator, the crime for which he ſuffers is forgotten, and the law 
and its miniſters are conſidered as cruel and vindictive. 
There ſeems to be one particular in which moſt of the laws where 
the government is in the hands of a Ein g agree, viz. that it ſhall be 
high treaſon. 70 Kill bis counſellors ; 3. which ariſes from this, that the 
pretence, in the conſpirator, i is generally to remove. the fer 
whilſt: the king himſelf is ſuppoſed to. be. blameleſs [ II. 


8 The moſt extraorditiniy puniſhment which I 3 to . 
met with, is mentioned by Morryſon in his account of Germany: Neare 
68 a I did ſee a malefactor hanging in iron chains on the gallowes, 

. <-with:; a maſtive dogge hanging on each ſide by the heeles, ſo as being 
nearly ſtarved they might eat the fleſh of the malefactor before him- 

« ſelfe died by famine; and at Frankforde. I did ſee the like puniſſi- 
ment of a Jew.“ part iii. p. 204. It is not extraordinary, as ſome of 
the executions in Germany are of ſo ſhocking and horrid a nature, that 

no one can be prevailed upon to accept the office, but he who by being 

the ſon of a hangman is obliged to be trained up, and take upon himſelf 

this neceſſary employment. p. 205. ' A murderer's head after execution 

is in Germany placed in the ſame coffin. with the bann e 1 

is buried at the ſame time. ibid. Iten 10 ( 

{ 2]. Sir Francis Holburne hath . a * ng on this ak in: 
the year 168 1. Hobbes likewiſe (in his Dialogue between a Lawyer and 
a Philoſopher) hath entered into an examination of this law, and hath 
even critically explained ſome of the expreſſions, as, fait compaſſery which . 
he ſuppaſes muſt, be carrying the treaſon; into execution by the hands of 
athers. It appears by this Dialogue, that this very acute. writer had con- 
ſidered moſt of the fundamental principles of the Engliſh. ns _ had: 
read. Sir Edward. Coke's, Inſtitutes with great care and. attention. | 
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| thit he Fouts fi inſiſt upon the privileges and immunities of bis 
Mugd ori egeintft Pope Route Fortunately for this cOtHE¶1uy, the 
ſuccefſes of Edward had made the Engliſh nation f6 repeat 


thoroughly carried into execution; 4 05 the humiliating adver- 
ſities of the French made them leſs capable of aſſertiug their na- 


tional dignity and privileges againſt che papal impoſitions. England 
| 8 by its ae of inſular ſituation, was lefs ſubject to the 


notre capa; 2 1 any at whav ore. dont ori 
* . 718 1 ee 12 483; TL bel ATTN Shah: after. 2 op r. __ ; 
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"161 9 * ae Denen ern 


„ nnn, 2 | „Seat, m. 4. D. 1% 0 = 
Sl HM? enen ene Att 29307 Ned 
Am Hzwar Stir MnN gives this accbririt of this n of 
"the word Provifer im this ftatute, Which'is commonly uſed 
in che ge eat c Purveyor, « Provifores ctiam ulcunrür, Ei 
. nem ain &dtefiafticath f Romank 
er gratif ne . | 


copatum, vel 
cuil Hbi ambiebant de farure, quod” 


„ cuparumt, quia vſque dun vacaret expekrandum effet' 4 
As this ſtatute is to be confidered as a ſort of manifeſto àgainſt 


the court” of Rome, the preamble is mort full and kaboured than 
that any other law which hath yet occurred.” ' . N 3 25 
The refiſtance and oppoſition 10 the papal, encroschments 
not confined to E 81 at this time; for we find, in Boulan- 
villiers =I a petition from the French parliament to King John, 


| id 
fared throughout Europe [5] that In proviſions of this lat were 


105 The word Proviſer might therefore be * rendered a 


le] Vol. ii. p. 22. 


F 3 but ſera. 20. have 


aſtoniſhed, che inhabitants of Conſtantinople, as Laonicus Chalcocondy las, 


one of the lateſt Byzantine hiſtorians, gives us an account of them. It 
is not unentertaining to obſerve in this Turkiſh hiſtory, how imperfect 
ſuch intelligence becomes, when received at ſuch a diſtance from an acci- 


* traveller. See Byz. Hiſt. Venet. 272. | 
3 papal 


| OBSERVATIONS &c. 249 
papal power, „which could only be enforced: by the pope's employ- 
ing the army of a catholick prince againſt the ftate which lay 
under bis 'anatbemasy Whereas an invaſion of England was im- 

practicable fram any other country but France, then much de- 
preſſed. The other method which the pope hgtl-of commanding 
obedience to his mandates is, by fomenting a rebellion againſt the 
excommunicated king in his own country. This likewiſe could as, | 
little be effected, Edward being at the height of popularity from- 
the eclat, of his victorics ; beſides this, the parliament joined with 
him in ackiſting the papal enoroachments from the £ eſt mo- 
tives of intereſt, as hy theſe means they ſecured their own pre- 
. benefices, when, tony Coppancy 2098 4a 
oh " Though the encroachments of the church of Rome are mentioned 
throughout this law in their proper light, yet the pope himſelf is 
treated writh great reſpect, being ſtyled Le faint pere, or Holy 
Father kel. One of the titles therefore of this ſtatute, viz, „the 

« king and lords ſhall preſent unto benefices of their own, and not 


&« the Bilbo of Rome,” bath moſt evidently not been taken from 
Dan woll, but hath n by a tranſlator or editor. 
What mak deſerves notice in this ſtatute, is the exptanaion of 


the 4 eflire,. upon the vacancy of an archbiſhoprick or 
bilhoprick The ſtatute ſuppoſes, that the Irre ele#ion, in the. 


FT 83 beging of al che Etter, froth the Kings of Englund to the 
pope, in the twelfth, thirteenth, and fourteenth century, is, Pape Rex de. 
wota pedum ofcula beatorum : the meaning of this is very obvious; but there 
ſeems to be a difficulty in filling up this elliptical compliment. An ingeni- 
ous and learned friend hath ſuggeſted to me, that the word pet is always” 
to be underſtood before devora. In the life of Gawin Douglas, prefixed 
to his tranſlation of Virgil, there is a letter to the pope in the year 156, 
which varies a little in the expreſſion : *'Beatifſime Pater, felicia pedum 
„ ofcula, &c. A letter to Eugenius the Fourth, begins in this manner: 


Humillime ad beatorum pedum oſcula reconmicntations * ag 


Dr. Ducare!'s Anglo- Norman Ant utties, F 68. 
KK 
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chapters, had been originally; granted by: the king's progenĩtors, vpot 
Hondition that they ſhould bave firſt; aſked? leave, 1 to 
chcoſe, and aſten che, election alſo requeſtad his aſſent uz, which 
conditions; having. been neglected, it is declared to be reaſonable 
that, the ching ſhouldrretury. £9.95 in, nature. Now, in the firſt 


placre this, eVIAus!/ an zent aſſent of the king does not 
ferm to — * 1 is ſtated to have been a Free 


 eleftion [20], and in; which, it is aid, the chapters. ſtill continue to 
inyoke the Holy Ghoſt to affiſt them in their choice: nor is there to 

be W —— 
upon thele ocaſions. The king and parliament were however de- 
3 to exclude the pope from nominating, and having aſſumed 

the right; of ſuppoſing what they pleaſed to ſubſtantiate; their own 
claims, the ſalutary and beneficial conſequences attending the fiction 

have given a proper ſanction to it. 

„Thi Hatmte..not. haying deterred ſufficiently ſame of theſo pro- 
* eee. court, N. ate W N 


107 ME) ; * 277 10 Sc vi 5.10 


72 bel That the-king aid not- 8 ine the 
Ir election was applied for, appears by — — 9h-eproeerh 
Ea — 5 n the eee 
38 , 4 N OL 
x8 ls 1 in Mr. 8 Wx. 2 flarute 6 of the thirc of Hens 0 
Fifth, by which, in conſequence of. the popedom being Hput 
Airekled that thoſe biſhops, who are choſen by , | 
mall be confirmed by the Metropolitan, after ke hath received the King's 
Brit for this: purpoſe, vol. Z. p. 90, et ſeq. 1191910 E 28) Cer 19 
A appears, by Fitz- Stevens's Life of Thomas of Becket, that Gilbert 
. biſhop gf Hereford went. ſo far, as to oppoſe the election of the Archbiſhop, 
and chat all the: biſhops of England. were ſummoned upon that occaſion. 


1; [4], White\ock compares the election of a. Speaker af the Houſe of 
.Commgns (at leaſk according to the practice in his time), to the choice, of 


aher Va congi d ire and ſays chat, to fave trouble, the king recom-- 
mends a Speaker, whom the commons afterwards. elect. Comm. on Parl. 


Writ, vol. i. p. 224. Sir Thomas Smith, likewiſe, in his Commonwealth 


7 Speaker 3s appoined by the king, tough. 
e by the Houſe e, p. 38. A | 


appealed 


* 
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S 
»% 
| 
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| eong .it chereſore ſerms to have eſcaped” the leg 
| 20 WC See Hobbes Works 637. et fog „ödber i 


312] .Wincs muſt be confidered in che fame OT with 


A STA Emer Hows ons L. 
-ppaied apaottg tharddoifions PIE Bing wifes] ried! 
ears after ad, he! firſt ftablite v ef Pr fte rv ets (REG 
called not from hat word being uſed in the rt A 18 in Pants, 
- atididirefts's garn men, or. wiring Ul 664 Wölltke, bett fich 
pre viforg or appellant can be phffhed y,. Tie Wit to che werft, 
— 2pon this Aatifte, however; n Lutin, „gives Hotice f 

"warnings by che rerd Premunire Ne berker bus word uſetl f 
—, hence theſe | Jaws have finee been ſo fiyled. 
The punihment for not appearing after fach\warding is imptt- 
onmentz to be put out 'of the kings protection, which” ſighifies 
har of the "king's eourts of juſtict, and 4. Wieiturd C Bags 
Land goods. ts - SHLIECIATOU SHIT, go 5 3113 box 97 Dont 
This fieſt Ratute of Premumira, in the twenty ſexemh year ef 
Edward the Third, contains eight chapters, the four laſt of Which 

feel to Gaſcony wines, and, not having been tranſlated in the 
cominon editions of the ſtatutes, ſeem to have been little attended 
oto by lawyets. The zth chapter enacts, that it ſhalt Be rlbiy, 

if any Engliſh merchant ſhall engroſs or foreſtall wines in Gaſcony; 


nor maybe at any rate purchaſe them of a Gaſeon- by money 


price exceeds what wine is üfſually 


tot be paid in England, if the 


ſold for in Gaſeony. When ee ena laws in 7 
Jower the price of proviſions [=], they generally make th 50 
4 lations: upon the pur of. the occaſion, as Lord Bacon expreſſe 


ties it, 

g. Vin top .cager and warm 4 fpitit of reformstion, Fs 
Me Rong nd of. ſtatutes of -moſt extraordinary ſe- 
verity (as the preſent. moſt undoubtedly is) and thit nei and 
extraordinary felony muſt likewiſe have been committed in Gaſ- 


ill ure, that 
1 Ee d Hiſt. 
i-aflerts, that the firſt ſtatute of remunire, is hõt to be Nee in the Thwer, 
Wol- i P. 595. See alſo an cxpoſtalutory” lter uf __ Matti, o6cali- 


Hofs 38513 gIOUM pe 


ned by cheſe ſtatutes, vol. J. P. 729. 20 208 BY 8 Fai 114.8 
45 He is on this warning to ſurrender- himſelf. | W ne ky 
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the. offttbet vbuſc neſt5haveibeth rheWrbp ihe 
r 218 wid 


eobiaryIfud. [liv Nod ganzl2ob tnamatreg 
* next chapter enafts, that no — mereliant, gor porfon 
into Gaſtony, but 


COT hoid be permitted: to 
juſt. before the vantage Fry nd thar nb En luminal even 
at that tune purchaſes nay wikes,” but n HD IAS f 
Bourdiuu;"amdev"the) ſatne penalties 
wine, as alſo the other forfeitures conſequential 
The/ fame the proctetls to direct, that if any ons 
my ulation; he is te be/apprehendetl by. che eng 
once Dν¹,j¾0f Boiltdcans; ——— to the Tower 
of! Ebnlon;"-1t need not be obſetved;" that theſe proviſtonls of 
tier atüte are df à very e nature and ſeverity, and 
therefore by 37 Edw. III. ch. xvi. this law Is re peculec x6 far 
2 ä the g che offence ads a feen. IA all 
othen refpe&s che ftatute is again -confirmed, with this addftion, 
«that the :ſenclchd] and conſtable of Boodemux ſhall yearly'aranf- 
mit to England certificates againſt thoſe who''Have' _ 
« the „law, eee e e KD 
conttadidt the certificate, i is to be tried by a jury, Of mer. 
* 5 bo trade to thoſe parts.” If the: . 
together with the complaint, the certificate is to be vetutned into 
the King's Bench, from whence proeeſs of ontlawry is to iſſue. 
An the year of Edward the Third, a la paſſed, 
Which probibits any any Engliſhman from going inte 'Gaſcony - 
either during the n rd yg e e e aa 
chaſe wine. 


In the following year the recital of 2 liatute declares, that this. 


abſurd law was very profitable to the kingdom, but that the 


Black Printe complained heavily of a great decreaſe of duties in 
his dutchy of Aquitaine; the ſtatute of the forty-ſecond of Edward 


a] This ſeems to be another. confirmation of Carte's aſſertion, that 

there were no lawyers. in this 

„ Bt, Wh oa refiding in Gifcony to buy up the wine are, by 
ria eh. xvi. called. cache engl, viz.. bers in. wait, hs | 


vo white ane friere, ofthe 
W 
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Think therefore is fulpintled; till-the-effeſts: of ine 4ubſiqueri 
2 are known,. the parliament declaring they will nat abſo · 


lately repeal - it I 1 an rds „ n 10H Axt A 

There is- ald a partioularity in this law, which may poſſibly 
deſerve; notices: as it declares . that no Bngli/omon,. Iriſhivat, un 
+, Welſoman, ſhall, infringe the regulations of it of which Very 
cautious: and unneceſſary enumeration, I do . remember ta 
bave met with anx other inſtance. 181. 130; lt n 
I have ſtated theſe heads of the different eck e with 
rrgatd d French wines, that any admirer of the legillation, or 
notiom of liberty in theſe times, may aſk himſelf the queſtion, 
ek member of either houſe. of parliament could /poſſibly- 
have propeſed ſuch regulations fince the Revolution? .Weifind;: 
however, that theſe laws not only paſſed, but continued in foree: 
for many years; and even when any of them is repealed, it is to 
moreaſe che revenue of the Black. Prince 5 without the leaſt 
complaiut or notice taken of the 1 Inconyenience or opprafſion to 
ig , 1 beg 63 by tek. Jo HY 32 


Fo] Wie French Chnnics take notice, that che Pluck . Prince w. 
rninies diſtreſs during 


was, his laying a moſt-o 3 e 
Gaſcons. See alſo Montfaucon's de Ia Mon. Fr. t. ii p. . An 


Dugdale's Monat, vol. Ii. p. 980. Where foagium n in che lame 
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"HIS 20 u mc tete code! (Er! for the "re: 
gulation of the merchants who attend the ſtaples of wool, 
now transferred from F landers to England, and to give the moſt 
ſummary and expeditious juſtice upon all contracts, entered into 
1ring the continuance of this great mart. The compilers of the 
arliamentary Hiſtory ſuppoſe that the chief occaſion of Edward's 
removing the ſtaple from the Great Towns of Flanders to Newcaſtle 


under Lyne, York, Briſtol, &c. aroſe from his being diſpleaſed with 


the n hor. diſappointing him in.an intended Alliance be- 
tween his daughter, and their young Earl, Lewis, Slight cir- 


cumſtances of this kind perhaps often occafion the greateſt events in 
hiſtory, though they are generally acconnted for from more deep 


and important cauſes; thus it hath been ſaid, that we owe the fa- 
mous navigation- act, the great foundation and ſupport of our 


commerce, to a diſpute” between St. Jobn, embafſador 
from the Common eullb, and the States of Holland. St. Jobn, 
from this pique, determined to propoſe to the Engliſh parliament 
regulations, which ſhould prevent the Dutch from beg the com- 
mon carriers of Europe [4 J. 

The different chapters of this law ſpeak ſufficiently for them- 
Telves, without needing any comment or obſervations: it may be 
remarked, however, that the preamble to this ſtatute firſt ſty les 
the parliament the King's Great Council; and it ſhould ſeem, that 
for moſt counties there was but one repreſentative at this time, 


[4} It appears however by the debates of the Houſe of Commons, in 


Jop, publiſhed in one” that theſe 2 were at that time 
5 thought of. a 
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inſtead of the two which they ſend at preſent el. The words are 
theſe: <© En bone deliberation ove prelates, ducs, counts, barons, 
« ehivalers'des countees (ceſt a ſcavoir, un pour toute la countee J, et 


des cdmirjurits des Git6es et bufghs de notre realm: 


[e] It hath been ſuggeſted to me by a perſon of great erudition fince 
the firſt edition, that the county of :Bedford, in the twenty-third of Ed- 
ward the Firſt, returned thre@ members for „ e mia in- 
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that a oanlamcht intervened between 
"the twenty-cighth- 2 dirty Sl ven of this king's reign ; 
5 e ina no laws of this intermediate ſeſſion in the Statute- 
0 book. The preceding law having made a, complete body. of te- 
gulations w ; with regard to the wool-ftaples, the legiſlature now takes 
under their conſideration the ftate of the herring fiſhery on the 
Eaftern, coaſt near Varmouth Ieh which at that time was one 
great branch of trade, not only becauſe the country was nom of 


the Roman - catholic perſuaſion, but becauſe ſalted meat and fiſh 


were the winter's ſtore for every one's houſe, the markets not being 
ied with freſh meat as at preſent. The parliament un- 


doubtedly intended to promote and encourage this fiſhery by re- 
ations, which were ſuppoſed to be of a wiſe and beneficial nature ; 
hoever reads them with attention, however, will wiſh, that this 
ſtatute was repealed, as indeed ſhould ' moſt of the other ancient 
laws with relation to trade, as the principles of it were at this 
time but little underſtood. 

By way of proving what I have here ventured to faggels, I 
will only mention two of the new provifions, The firſt is, that 
no inhabitant of the county of Norfolk ſhall buy nets, hooks, 


] Summ. Parl. 

[el Sir Henry Spelman (in his j z) freaks thus of the ſtate of 
the herring fiſhery at Tarmoutb, in the reign of Q. Elizabeth: Retia 
« lic piſcatoria Londinum ab Fermuth4, ſc. 100 mill. porriguntur : 
«« quod cùm in parliamento 35 Eliz. palàm audiſſom affirmatum, et ut 
« certior frerem ſciolum conveniſſem: reſpondit, compertum fuiſſe ſuffec- 
* tura ea ad totum ſpatium inter Jermutbam et Belgiam occupandum, 

Dam ab und navi ad alteram . more) jungerentur. Reliq 
pa: Þ. ISS» | | WL OY 


an. * N . 
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nor other tackle neceſſary for fiſhing, except the lords [5], maſters, 
and mariners, who uſe that craft, under pain of :mpriſonment, and 
Sg! ag) the king wills The other proviſion) is, that the 
ancellor, treaſurer, and the king's privy council, may make 
what regulations- they ſhall. pleaſe wiſh, regard to the price of 
ſalted fiſh. 
The thirty- fifth of Edward the Third, which likewiſe relates 
0 herrings, recites, that they were ſold at a moſt unreaſonable 
BY n=? occyfloned { (as 4 the ſtatute fays) by many merchants [i], as 
ell labourers, as ſervants; coming to the fairs, and every, one 
* malice and envy enereaſing the price upon his competitor, ſo 
bY; that if one bids four-pente, another offers ben more, and v1 


. "© . 
1 


« * every one furmounteth the other in bargaining.” CET TK 


- 


| & It is ſcarcely to, be conceiyed, that a ſtatute which proceeds, upon 
ue 
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1m Is the otiginal, 8 e imajfres, et mariners de nie; the 3 


ation ſhould be ozoner, inſtead of ld. There are likewiſe frerdl other 
miſtakes." i 

(I The word merhont in b eil is cranſlaed by the lev Tad 
in b naw bear e much more ronſined ſenſe than/ it «Oy OY 
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F wor at this 
Se a Gifficient aumber of ꝓeers to furniffita gan e for 


each cbujνjuʒ . The common ſenſe however m HR 06d 45 
underſtood, ſeems to have led Sir Edward Coke [! into a'miſtake, ” 
then he aſſerts, that the High Steward, at the trial of à peer, hiſt 


neceſſarily be a lord of parliament. I have laoked, 3 into e 

rities From. the Year Books, cited in proof of this poſitions: Fe 

no means, Warrant what he aſſerts, at leaſt in: the'extent;hehath:ad- 

„nnch nde. 

[4] Yavetz ſhould be read vaillantz, as I: have before obſerved on the 

18 Edw. III. Stat. iii. and —* nme 

11 JAE X31 q | JR, | 109 20 I ($3 

p 1 dons III. ch. Tir. "OL puniſhes. the concealing of a 
| hawk with two iffonths 3 the owner is ſtyled: ſeigueur. 

J] Inft. i, p. 58. Mr. Petyt hath copied a treatiſe upon the office 
of the High Steward, of England from a manuſcript in the Cotton library 
| B. A Br der ey rags be > Shen” 
| N FP 303 an 59 a 

uffn * } 4 „ vanced 
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wanced it. As for the caſe in 1 Hen. IV IAI, there is not a word in 
it which proves che neceſfity of this great officer's, being a lord of 


ZBB ahedccond aufbotity6izy tf} Hal, WHIT}, 


e words uſed in the Year Book are theſe: © Nota quand un 
mn E parlement op arrain de treaſan, ou felony, le wy. 
per {es lettres patentes fera un grand et fag xe ſeigneur [p] de q eſtr 

grand. ſeneſchal / Angleterre; which certainly imports | 
e than, that he ſhall be a man of cnfequenep Lal abr 
Wan g Word 6 does n. W r91 we 


Sete that it foal bo envi to th ee 1 
10 proclainy it in all che principst towns (let bonnes wia and 
15 ec pe Rn W four. montbs; End owner — 


. the property oß the ſherifh,. 

A oye e 10 he perſon who. brow 
Net, 2 1 — — * 
fer the par wantbs are expired, the ſheriff is Mill to veſtqte the 
ai . being. paid the charges of keeping it. Tha . 
e e the fmpje-bomme and the genti ttb, 
to. explain * ing of, the wor,  gent/lnlaniares.. 

as is uſed in i very vague a ſenſe at preſent l Lihould: 


Ter. Nick. 5. 1. By this caſe however it appears, that the high 
is / to uſle the False their verdict, en leur conſcienct foi Which it 
ſhould ſcem, chat the anſwer originally was ap my conſeithee,” arid not 


«pon my Honour. 
[e P. 2. Term. Paſch. ; . n. n . 
I The addition of de nn bein 822 * 
[9] The word ſeigneur is derived from ſenior, former givin 
only rank and precedence. Paid „ GP 1, e for 1 1 


._ :Credebant hoc grande nelas, et morte piutickim, O0 2 * ly 
Si juvenis vetulo non aſſurrexerit. ? Jovrk Al. 7 | 
Thou ſal , up before: the vary head.” ret wt YR 45 4H w 

" {44 in ,apation brought on this ſtatute, the incaning the word 0 
ve ſettled; as that of the word E/quire — — 


Daus n L l 2 conjecture, 
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conjecture, that the fomple- : bomme, is John or Thomas [s}, who hath 
no ſurname; and in contradiſtinction he who bath a ſurname, or 
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game-laws, The word — ſtents at: firſt a pplied to perſons 
of the rank and conſcqueſice, Ho its being 9 indiſcri- 
minately uſed in addreſſing any one, became by the time of Francis che 
Em! of France term Len be ee, orips us 

his mee Rock Jes . 9 5 this appe e 

K 1. 178 n mplalning ro th le 

1 agen ich Chataign neraye Had made e 717 0 cis, t by 
Git” the" welt. thank" Herſelf for (having 40rd 1 Þ tho proper 
Bade at E 5. 45, k 1668. Sir Them Serif (a un Ce en. 
wealth)-diſtinguiſhes- the Engliſh below: the rank of Eſquire; into Gentle. 
men, Leomen, and ruſcals. * 21. London, 1612. eee eee 
he uſes the word raſcality in the above ſenſQ. „ ne Nee 


Re ; of no great antiquity in this country, nor 4 many. 
mmon; people in Wales to this day o. di 


| pary; informs us, that the pe 
arg; called by their own Chriſtian name, joined: to that of 


erre de. Guillaume. 4 241" vo 
k N 3 
Conqueror no 


Sf at 
cfhatis, 
ihm 


Meer [ _ obſerves . that neither, William the 
ufus any nomen gentile, which he expreſſes. his ſurprize | 
the ancient t kings of the northern parts of e f 
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J. SSmnexion with. ech, other," Wie bers otten ee" 3 
fide, grievance of purveyance [4]; and it is 2 linoft 290 Neat 


ear the ſubject eee ee = 
Noa Foe ia of pune the. legiſlature, it —— 
bet till matter, of complaint. The device f, making it mor b. 
latable ta the ſubject, by the 2d. chapter of this Law, is mot: 
extraordinary one, viz. que le.:beignous: nome de. pur vcyo 18 | 
ange, en nom d acbetour, which 1 ſhall render? = ned 


ee TIL changed ie i of e arat Lol 


ons OAT Ma. 
"pat Te's appears by. 7 ich, N 2 pal Jury: 5 PER 
inſiſted upon; by the ki "but 6 by man 122 9 
ee e 5 9 Ap Ker 5 ae 
VIE hien order "Rider certain penalties, alf periohs; uc well 7 
as temporal, in the city of London to put their empty hogſkeads, before. | 
their doors, chat the king's purveyors may purchaſe them at theic ic 00m. 
price. See Coll. Proel. penes Soc. Ant. wok h p. 199. 1 15 
L This werd is derived from acheter, to Buy; and there is an office of. 
acatery ſtil fubſiſting 1 in the king's kitchen. T b ee e 
verb r ters is ſtill nearer” to the word acator. "it's WEF 
Men Dis offende, et men biaſimo'artb/ra?ts 11m os tn 
Dante, e "FN 114. 
The Sees Daa Eionary Kecders this wörd, either-by miitdarF; mendicars;'or 
invenire; in the 80 paſſage; however, it: plainly. ſignifies 1 gain, and 
may therefore alſo he rendered 10 bu, or purcbaſe. We ſtill uſe the verb 1 
2 in the fame fene With rb provide; Mr. dbnfon ems e ee 
improperly dervey it fc 2705. 1 158.4 MEL 207 20 nnen dk It Nate 
ere ig in Parte Roles Gaitogrts; vol, M p. g. che 'rithe er 
can year (Vies's 363): De carpentariis « capiendis pro. 
« oferationibus * Caleſam; and then follows, &« 1bidem recitatur. 
| 'Thhiss 


＋ 


— = * * . = = 2 
— PH C 
* nr - * * 4 —_— 4 _ 4 wa & Gs > Tues —_—- * SS > r W * — "RA 
- 2 i. . * 4 — — 2 — — "> 7 1 — 2 —— — — . 

— . 3 27 4 - 6 aJRE — — . . Ta = — eregio = — 9 
c CI” PR 5 a 5.7 — 8 — 1 — — >; 4. - us - 
a= n 2 — * = 33 — 1 — K — = A * —— 

. 3 nd _— l * 3 had TE" - 2 22 —_ _—_— 


ZOE and os Oh ES 
"= * 


* 1 i 
\ — - Fad 
3 = 


262 V 
"RE conceit of 7289 5 1 8 F Ve © * 


Te 1 1 


(5 by, Bang it 
ehr 


| if 
ee . 7s”, vers, Kyla thoſe 
2 1 ing xealit ee 


r. it 
De a Fs tf 


u ee 
e 1 5 on eee 
7118 1 55 25 A 8 hs Fu 21 3} bits Becks 
wg & bog Ps Fa his realm. ane. 
15 . eee ee 
2 1 ie e e 


05 
9 9 2 F 
$4.2. 


Ein 
A i | 
ena, thi, all 


| ; 2 $6557 6 2 tung Nin Z1 5 | * 3.04 | 6. nw” 1055 i4 
„ contra provifores, & ler indb immun une, Ponelabtr ö 
«<P athefeirsz*' Which. thevs,) that this, change of che Re e 


as the'triof matebint pat Gf khis ſanne.”! -_ 17 «| 
elf Whitelock aſſerts, that. ad menten ds made 


ere 


Sick Its 2: f 0 eee Be dh d. oth Waden 
M ä N + 


pig in 


— 


Her ch Thiww-fuits Have ever 


vi 


43303-8008 i. 
igel ** * the: 12 \f 101 1G, 132007 En ; 
ape pals ti zh for 4 01 9 150 dete 
dlres ted Alltreb y yet, unleſs fl e is 
Yd, ce il bee thing nt e and 10 
iteeſts, Khich "often e gage e 
2% he ads; However, | fa on the 5 
end rolled aa v. Poe the Nate, at M 8 
0 gi, in Peet ferns 16 10 e fl. eg 
; *occafiened 'by what he Apr. 
\prehends;/ und it is not only u wile law Hö the che reaſons 
tibtted in the preatinble, but we flud that the lch 4 2 e e 
edifice this" Alterstien it! Filer, * A V lead: 
mige, fl e inrofled in Englith'; there is“ dae bt 
ECO POreralrh's yl. that all che teportets har be We.” 


den Bon cee 618" FErcnch; into the Engin Marge j 


his late [a} Ybcs not Want the 'approbation - of * u Sits, 
#6 hd Section t ebiifider'It, and partienkrfy of Kage, "With, 


Nes ne. dig 


dhe ait in che krchr, d Wipeech er lh Bulltrods Whitlode's, 


Le ene e. on Gecaſion of the bil for tranſlating. 


porters into Engin, by Wich it Was N to adopt thei) 
of Ke eee For - that putpoſe. 1. 0 E 203, et; 


25 Lay Re 
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in bis Preface, to, the Abridgement of the. gtatutes, highly com- 
mends it [J. Voltaitę, in his additions to the Hiſtoire Univer- 
ſelle, ſpeaks thus of this law, and others to the ame. purport: 
766 Rodolphe de Hapſburgh avoit ordonne dans E Allem agne, qu'on 
% plaidat, b repgit, les arrets dans ls langus du — „Al- 
155 „ Phone le Lage en Caftille ftablit le meme uſage. Edouard le 
£6 37% en ft le .weme, «n Angleterre. Enfin Frangois Premier 
2 40 L ordanna, qu' en France ceux qui avoient de malheur de plaider, 
: _< puiflent: Jire, Jer, ruine, dans, leur propre langue ul“ I thall 
make no apology for this citation from Voltaire, though. many 
think that he writes only to amuſe, without any: authority for 
what be adyances. The lately. pabliſhed/letters-ofiFabricius,-who 
Vas ſecretary, to Charles, the, Twelfth, of Sweden, at Bender, ſhew, 
that what, was looked upon, as an, entertaining romance, .conſifts 
of the molt authentig faQs< Irhays;ofien. heard, thedame-gbjefion 
to Mr, Hume's' Hiſtory of England; and, 35 it ſhould ſeem, 
With as Lutle foundation. . Bath -theſe maſteniy avriters not only 


for the time; it is however prderded and, followed by ener 
Proceedings in lam French. Theatt. Cris. vl. nee 
ſhall here give a ſhort. ſpecimen of the Englifh wii 29rd won T on 
Aloe that I took my Lorde's letters of his meſſages, and -ajlend 
« hem ageyns his leve, I knowleche chat I did evyl, wherefore I put 
* me lowly in his grace” Moik hq e ni 3117's of3 ga! L 1 
See alſo the fourth volume of, the ſame collection, js ae, when 
_ «the parliamentary  proceadings. begin te be in the Engliſh language. 
; £31. This Abridgement of che Statutes, Printed: 1 in 1317, it Re 
| ſcarce ; the whole Preface max benever be 1 in Ae Kinde of 
Fre P. 142, mot 20k noihsbu tn 110 = 
4 ] Denina, in his diſſertation, Sograile mods. da ere (printed 
"at laſgow in 1763), lays, that Francis the Firſt's having made this altera- 
tion aroſe from the French word Aabouter having been tranſlated into the 
Jaw Latin of that time, by the word debotare. In a tract however written 
by John Cook, Chief Juſtice of Munſter (printed in 1652), it is aſſerted, 
chat Francis the Firſt, procured a large ſubſidy from his ſubjects for this 
ordinance... This, king, of France ig ſaid not only to have encouraged 
ANG bg: — —— n 
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 Inftrudt, but entertain the reader 3 and, from what cauſe hknow 
not, we are always diffident of what pleaſes, On the contrary, 
we give implicit; credit to a dull writer, who. makes a perpetual 
parade- of authorities which: he does not underſtand, and from 
which. he is incapable 'of drawing, the- proper inference, '. 
© There were four other parliaments held” during this reign, in 
each of which there are ſoine few, ſtatutes, hut none of them, nee 


illuſtration, or throw any light. upon either the law, the hiſtory, 
or antiquities of this country. In che year 4376, an act of in- 
demnity and general pardon [4d ];palled;: che reaſom for! which (as 
ſet forth in the preatable) is, that the; king had-now:reigned for 
half a century, and that there was to be a geheral Jubike [e] 
throughout the land. May: yea! be/-pocaſion? r- unh a Al in 
the next centuj / ic 7 by: ? 

Edward died all Ae awd phaty's abough-ths monday. 
which, Alice Pierce [f] Sine overs rn. whilſt in s ſecond in- 


44 The only perſon n Re Winn & Wickham. 
[e] I have been informed, that, when a man and his wife have been 
married in Germany fifty years, there is da of ſecqpd manger | 
brated with, the. *rexteſt clic). 1 * 
[V] Daniel aſferts, the influence” or Alice Pierce © was i greats, 
that ſhe uſed to fit on the bench with the judges in Weſtminſter- 
when ſhe happened to intereſt herſelf in a cauſe. Dan. p. 72. and it ap- 
pears, by a record in Rymer, entitled, De nave vocati la Alice, that the 
ſame flattering attentions were ſnewn to her, as to the more modern 
Pompadour, vol. iii. part ni. p. 47+ 50 Edw. III. See alſo Mr. Petyt's 
Theatrum Criminalium, vol. ii. p. 188. where the whole proceedings in 
parliament againſt Alice Pierce are ſtated, as alſo a writ of Edward the 
Third, reciting that many women had been guilty of maintenance in 
cauſes; and particularly forbidding Alice Pierce to interfere in ſuch 
matters, under no leſs a puniſhment than that of baniſument. 
There is alſo in the ſame Collection of - Manuſcripts, a petition of 
Robert Pikerell, exhibired to the king in parliament the ſecond year of 
Richard the Second; by which he complains that Alice Pierce had 
retained all the advocates in Weſtminſter- Hall, ſo chat he could have no 
advice: * fi il ne donneroit fi grande ſumme dor, qu os ne FINE artainder,” wy 


vol. xxx. P. 79. f 2 
M m | . 
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266 __OBSERVWTIONS' & 
faney' ſomewhat clouded: the latter part of his life, which ſhout! 
have cloſed with an evening more anſwerable to its full meridian: 
after La fot However corfider either his (Virtties/. of his 
 Hiilings any further than they affect his character as a legiſlator. 
I have already, in ſome of the ſtatutes of his reign, obſerved; 
- they were oppreſſive ; and che frehutht confirmations of the 
ters, icularly in the four laft parhaments, ew. he. 
14 Pellet Welten and intention to break 4 E | 
' Whentver- a proper opportunity offered [KI. He will, lei, 
\Randing "this, for ever deſerve to be venerated" by poſterity for 
Hature of Proviſors, by which the ' ſeeds" were ſown” of - 
eech and independegey in the church of England, 'Which'pre 
the minds of men for the Reformation.” Whatever may 
Habe, firſt contributed to this, may juſtly claim” our Vater 
Sritijde} though the dread of the papal anatHertias fs" now 
pin 10 far removed, that we can ſcarcely conceive an) Pe 
* could 42 ſubmitted. to ſuch encroachments, Ya and national 
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00 25 preamble. to theſe ſtatutes make menti 15 1 he 1 : be com- | 
| form, rm, © it being the firſt ar of his reig [7 
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he does Ly the title ng of France, Ae 

p bird, had al ways. me 264 the year 1336. I fh ſhould, imagine, 

Kowever,, this, omiſſion , W have be occaſioned by þ cour 1 

intrigues, hurry, and confuſion, that, Ways attend the. þ 5 5 

lam ment of | ar minor. king [4], Which we are now e f ddlive 

From, Dy an eſtabl liſhed, regency. 5 ee eee nee 
(e] This parliament was called te Good Parlian Sone Chun 


L 4 It | 
5 li] We find in Rymer an appointment of 8 counkelided rome 
"the treaſurer and chancellor the day after he came to the throne; this 
amounts to no more, however, than the appointment of a new privy 
council, which is uſual upon every king's acceſſion. | 

(#] It is very extraordinary, that in no country (where FI govern- 
ment by an hereditary monarch prevails) it ſhould have been fettled, as 
a general regulation, at what age an infant king ſhould be conſidered as a 
major. There is, in'the Nouveau Traite de Diplomatique, an engraving 
of an ordinance of Charles the Fifth, which is entitled Ordonnance de 
a Majorité de nos Rois a guatorze ans.” This ordinance relates indeed 
to the education of the royal children, but 1 do not find any declaration 
of the age at which they are to become majors, Nouv. Tr. de Dipl. t. vi. 
P- 46. 

Solomon is ſaid to have been but nineteen, when he made his famous 
deciſion between the two mothers. A Roman conſul could not regu- 
larly be a, candidate for the office, till he was forty- three years of age. 
Minorities of their kings are denounced by. Iſaiah, to complete the na 
tional calamities of the Jews. And I will give children to be their primes, 
S. 8 
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1oInhbuld fedmybthatre Ang lchf England bath cenfititionally a 


poweri-of appointing a :ogentcbytiewHll ; ; though ſhe ſugceſſor; 
p / . have.no imbecillity 


in the cyr 41650 dau and is a complete a king, as when of the 
mo 


DHFom this an artificinb argument may be drawn, 
thutghe [cannot -viantocpr röcniwerch gvandinn gf hnd yet, if. ſuch an 
apwintmknt is ricceflary,] the parent leems to haue a natural right 
to; nom mate the. perſon who. thall be: intruſted With the education 
of [the-xbyal. minor, who from. eden becomes reſponſible. for 


Seiten | 0 "4 1271511 is 5 Th 11 Sl 77 5, J| ft; 


"(Henry be kinn, hg on Vir edth-bed; called. m. . of 
ber pe ': officers, after Which he made a haſty verb ap· 
ment Up: the dike -of Glouceſter to be regent f Lush. 
and the duke of Bedford regent of France. This was how-. 
eter immediately ſet. alide by the parliament, bn, the, accellion.. 
of Henry the Sixth; and the duke -of Bedford. was nominated. 
peokbtve' of England, as being the king's elder uncle, Af-- 
I the [I] eighth year of the ſame king, we. find 
appointment of the duke of Glouceſter to be protector of 
See by writ of privy ſeal merely, without the enen 


10 'S | 7 i 


* be next proviſion for a minority; in dhe ewe, us By H 
Hen. VII ch. xxi. by which it is enacted, that, if the crown. 
« ſhall deſcend te a minor king under eighteen years, or a minor 
queen under Sixteen ſ mj, their mother ſhall be the guardian, toge- 


P ˙—˙ a5 The king) ſhull, pomp; by his. 


g Jl rae ener hm, and thr people fall Epe la it. 
* If we may believe Regnier, the Zucilius of France. 
0 LEE les roys, er les dieux ne a en des enfuns. f Sat I. 
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@ R153) Frs =tih it makgepblliblgobt argubd;atbat bär Kinglof 
| Eva and bath wow the : ee ns guardian without 
the bontvrrence '6f' pärkſament but che oocaionoof Henry 
Eighth's hiding recourſe 60 Mils Tanction, probably aroſe ftom the 
patrtianient's' ag e aide ie haſtyi deatli· bed appointment of 
n Fiſtb, which likewiſe broke in upon the natural/zights: 
of the duke of Bedford, us being the elder uncle to) Henry the 
Seth. The Afficulty of ſettling tllis important point of conſti- 
tutlonal law ariſes from the precedents, being few' in number a]; 
the laſt lang, bath certainly the intervention of parliamenti and 
the Henry U Fifth was ſet aſide. We do not: find, 
however; in he owieg reign of Henry the Sixth, any cm 
plkint of the power affanicd by 1 nominating a regent; and, if the 
king hath not ſuch a power, be is deprived of the natural right 
which” every ſubject hath of entruſting the education of bis child 
to thoſe in whom he can repoſe the greateſt confidence. Sir 
Edirard Coke hath a particular, but ſhort chapter on the Protection 
of Enxiund, in Nis Potrth Inhiture, in which, after referring the 
reader tö fömte records which explain the power and nature of 
his" office,” Ne Evneltides by g the  fureff way is to W the. 
authority of. parliament... ang: ts 
Having been led to this digreſſion, by the 88 nent 
being affeimbled in the firſt year of a minor king, I. ſhall naw” 
— to *cortfider the ſubject - matter of the ſtatute. 
The 6th chapter is the only part of the Lav which is not tram. 
lated in che common editions of the ſtatütes, and i is at the ſame 
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[#3 — de- e eh 0 to Ns 2 0 by Ge che 
Firſt (in Mr. Juſtice Forteſcue's Reports upon the queſtion, Whether the 
grand-father being king, or the father heir apparent, ath a 
right to take care of the education of ther Be root will fin that. 
the material precede! RATE ee der, to ſettle that yery:- 
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1 that the. xi Le had aflembled zictonſly in conſitleeable;hodies, 
© nd had, by Ahe adyice, of, certain; Fi cqunieliors and pbcttors, 
| 1 ng off; ; ythgraw; chew. Aeryges! rem their not 
5 only; thoſe. Fryices, 3xþich en, wen io. kim by tanure of 

« their ir lands, but likewiſe che ſervices of their body [ p].” That 


| Chiefy; attempted} to. ,gvade,,thels, fer vices under colour of 
5 er en from, Nome/ddy:Hook J- With ee 

the Mayors; and: Villages in which, they Iived z. and that, by: falſe 
an (had, Interpretation. of theſe, "tranſeripts, they claimed ta be 
entirely diſcharged and free. The ſtatute therefore) enatta, that 


comwifſians hall iſſue under the great ſal, upon application of 
any ard; (fegnevr.) to inquire, into the offences, and ots of theſe 
Fenin, e any, that they thall bg, immediately committed 
11 Fl > £11 of 7 4 . 1560 ang! 
ole ], ]. 1 ſhall take.” * Then of ſpelling this word Yar e chi; enen 
we 5 ne the equiyocal ſenſe which it 12 e at; 1 
1 Plz is the diſtinction of ſervices, which ee 
uk in , and villenage appeniant. 241 
[9] This is the only mention made of Dameltay, e Rakiths. be 
1 etymology of the word Domg/day, in which all the S 
agree (Via. the compariſon of ĩt to the day of Judgement), never 
to me ſatisfactory: if this whimſical account of the name was the real one, 
the Latin for it would be Dies Judicii; whereas, mn Ul; rhe ole oni- 
clers, it is ſtyled either Liber Fudicialis, or Cenſiuulis. Bullet, in hi eltic 
Dictionary, hath the word Dom, which he renders Saur, belgneitr: (and hence 
the Spaniſh, word Dan), as alſo the words: Da and Deja, which: hejtranſ- 
Praclamation, Avertiſſament: Domeſday therefore may ſignify the 
ord's, or King's advertiſement. to the tenants. who hold, dnder him, and 
this ſenſe. of the word agrees well with part of the contents of this 
famous faryey. See Hkewiſe Upton's notes on b. i. cant vii, ft. 26. 
of Spenſer's Faerie Queene, where he produces inſtances- of the word 
axe, ſignifying judgement; and Daygs-men,. an arbitrators;orjudgt. 
In a petition to the king in parliament, by the, treaſurer and! barons, of 
ahe. Exchequer, they certify with regard to, the manor of Tring in ;Hert- 
Hardfhire, ..<* invenimus, in Libro veftro, qui vgcatur Domeſday, ;&c.” 
6 Ed w. I. A. D. 1278. amongſt the collection now publiſhing. by the 
a Pu he of parliament, . | my A [4 


4 0 1 BPORARD Wi r 
Si priſo withbur? buil br Eüiüplizef ff they cannot procure” the 
alſent bf — id fegen s che erte Men from 
Dome, dt is iſe detlared, that the offeritig nen in evi- 
| r of any Advantage to him who Thatl 15 produce 
464} ff woc ii 1G. 290877198 off. Sei md ag! anode. 
10 Nothing -bould- be mord fevere thai! this Inv, in Ney tt 
of itz — we find bi Aitkerent reootds' in Rymer, that this Gp 
preſſior was in reality, the occafion of the famous Meng: 
under War. Her and fark Sir bie, as well as the Eßer oppoßtlön 
to Johm ef Gant, duke of Lancaſter- 8 . n 
16 The minor king had been adviſed, by one my of his coUntil, 
o increaſe the power of the lower people [5], and to leſſen that bf 
the barons; in donſequence of this a ee iſſued [/ which, 
amongſt other things, directed, quod nulla acra terræ quæ in \ 
© bondagio vel ſervagio tenetur, altivis us qui ad quatuos "dentivios 
« Haberetur; et fi qua ad mints antea tenta fuiſſet, i in poltertim im | | 
non RENT OY Hohn of Gaunt put himſelf at the bead of the 
barons faction, and procured a proclamation, repealing the ſormer, 
in the year following [u]. The record, under- cited, from Rymer, 
watigpded-with many NN . 70 rege „ Tuper eiranes oe 
16 lu Sie vg vt er. en 0 


601 By 15 Rich. II. chap: . we find that, Aae other oppreſſions 15 
- the lower people, the lords inſtituted a kind of quo warranto, and obliged 
them! to lay their title to their lands before their counſel or auditors; at 
leaſt I underſtand the ſtatute to convey this meaning. Algernon, he 
fifth cart ef Northumberland; had, in the time of Henry the Eighth,” a 
regular eſtabfimment not only for two counſellors who lived conſtantly i 
his houſe,” but alſo for their ſervants. This, as well as many other cu 
ous particutats; appears in the lately' Printed Boote of Orders and Di. 
reftions fur terpinge my Lordès Hous yer. l 9 
[5] In the fifteenth" year of this King; the Barons petitioned the King, . 
char ne villeyn "ould fend his ſon to ſchool; to which the king gaye the | 
roper anſwer of Haviſera. Brady, vol. iii, p. 393. Ey a Scbteh Statute | 
of Tanies the Fifth; every — is ihjoined-to fend lid on to fuck a 


place nun Fim“ JUL: e ng 811 n 
[f] Rymer. 20331 | dr 2 4 nome 420 SONGS 


ale Ibid. vol. Iii. Part iii. P · OY 1 
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we hear nothing of it after. 
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e diffamationes inſus Fro rege Caſtella de feeuritate con- 
« tra inſurgentes; 9 is allowing him to be attended 
by a guard; and, laſtly, he is apppinted»Fafticiary to try them. 
* return to che tanure of villenage, which we hear nothing 
at preſent; and therefore, as with regard to many other things 


n moſt commonly occur, no one conſiders from whence this 


Sieg hath hen rde. drops. i, den each, without it 
by ang ſtatute [20]. This. is the more extraor- 


being aboliſhed 
dinary, as it ſeems to be generally agreed by hiſtorians, that more 


than half the lands of England were anciently held by this tenure, 


and the greater part of the inhabitants. wr conſequently. in a 
ſtate of vaſſalage. 


Villenage was not ante in, the early centuries known 3 
out Europe [x], but continues perhaps in almoſt every other 
country [y] except England to this day. Though there ſeems 
to. have been ſcarcely ANY. difference in this ſervitude, wherever 
introduced, yet the names have not any kind of, affinity. Tbe 
Saxon. appellation. was Cheorl [al, or Agen: bine. In the laws.of 
Hyel Dda, the villeyns are called Tacagua [a]; or Hleiniaid. Theſe 
terms, or any thing relative to villenage, do not indeed frequently 
occur, as the tenures in Wales were almoſt entirely allodial ; and 


There, Are not at preſent any copyholds | in the counties. of Angleſey, 


[#] The ſtatute of Charles the Second {or rather of Cronyell) abgliſhes 
thoſe tenures only, which were attended. with, wardſhips, &c. belides this, 
een Elizabeth; and. little in her reign. - 
[x] Olaus Magnus indeed ſays. nulla {eryitys, 209 e ut apud 
* Danes, p, 707. 


[7), Many.of the 1 Gals wk and callerte in Sand. 
{ill continue glebe aſcriptitii, and, cannqt be without the Praprietor 8 
conſent. Piction. Decif; vol. i. p. 373. Anderſap, therefore i is taken 
when he altre that all valage coaſe.ip SOFA. FR RA ay ran 
Hiſt, Comm. p. 106. 

[z] Hence the old word cath, as IE 

[4] From hence Teague is probably a term * 3 
Iriſh; though the villeyns which they had een ſeem to have been 


more GOES ſtyled vetagbii, * © | 
2arnatvon 


1 NIC HAK DU n. Ny 
Carnarvon, and Niesiovechge a norme Hkewise _— oy | 
ate unknown in Irelnldg on 
In Italy the villeyns were aneiently called mee ml or LI 
and a particular claſs of them Ali, who ſcem to have had rather 
more freedom than thee: 3 * n alſo Ried N me: 
Acrulæ [c. FP e eee eee e, 34.4 pv „ * 
In Germany, and Pruffia particularly, they ill make a very 
conſiderable head of the law: in the king of Pruſſia's Code 
Frederique, they are called Eigenbeborige and Unterthanen ; where 
they are deſcribed to be ſuch as are, . attaches a certaines terres 
« de leurs ſeigneurs, and hence, in the old French law, they are 
termed Serfs de Sony feng, becauſe they may be recovered on 4a 
purſuit. 
With regard to the word vi//eyn itſelf, fo well known to our an- 
cient lawyers, though ſo little heard of .in more modern der 
Voltaire gives us this etymology, . villein vient de ville, par- 
« ceque autrefois il n'y avoit de nobles, que les poſſedeurs des 
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« chateaux [4]; Froiflart, in the time of Edward the Third, 8 
applied it to the mob of London, vous devez ſcavoir que les vilains | 
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[41 Hence poſſibly the F rench word lache or baſe. The word 8 
however, is clearly of Italian origin, from the two 28s, which is peculiar to 
that language. Dante uſes this word to en? n or of an n, 

and harſh, taſte : 

{ Et e ragion, che tra U Zan ſorbi, | | 

di diſconvien fruttare il dolce fico.“ Inferno, canto 15. - 
Schilees likewiſe, hath the word laſe, or /az, which he renders tardus, 
ſagnis, and whence undoubtedly our word lazy... 

e] Lindenbrog, paſſim. Baluz. vol. ii. p. ae: 

Id], Add. Hiſt. Univ. p. 151. It ſhould fem that, for the fame Ks" 
the name of burgeſs derogates from nobility... Paſquier confirms this 
etymology of Volaire s by ſome lines cited from n de N Wh 
lived in the time of St. Lewis: 


e Mais Ii Roy; Ii Duc, et li Comte t why 


— Ors fuyent ils , villes. 9s 41473 | — 5 
- Recherches.de la OE days 
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TY OBSERVATIONS ON 
« gontil Chevalier Comte de Tu [4; ue ger efivies den 2 
« ſur vous. 

I ſhall now n to wer ia whar Tight theſe villeyns were 
conſidered in different periods of the Britt hiſtory, and how the 
tenmure was at laſt, almeſt inſenſibly, forgotten and aboFhed. / 
To begin with the authority of Cæſar, ſpeaking of the Gauls, 

to whoſe cuſtoms ours at that time are known to bear fo great an 
affinity, Cum ere alieno, aut magnitudine tributorum, aut in- 
<< jaria potentiorum premuntur, ſeſe in ſervitutem dieunt mobih- 
<« bus; in hos omnino eadem fant jura, que domino in ſer vos.“ 
Strabo ſays allo that the epOrtation of ſlaves from England was 
confiderable in his time, rh d xoperm ++ avrh;, neu Teppuerres, 
ra avdegrode; to theſe articles he afterwards adds, hounds [/]. 

In the Judicia Civitatis Londoniz, which are tranflated by 
Wilkins, and ſuppoſed to have been collected in the time of - 
thelſtan, it is directed, that a ſlave, who hath been guilty of 
fiealing, ſhall make his maſter liable to fatisfaQion, ſecundum wul- 
tum eius, (ſe. fervi), which met only ſhews that _y were then 
ſold, but valued as cattle are | g.. 

Bracton is our moſt ancient writer on the law, except Glanvil ; 
and he gives this account of the ſtate of villenage in his time, 
which had then become infinitely leſs fervile : © Glebe aſcriptitii 
« liberi ſunt, licet faciant opera ſervilia; cum non faciant eadem 
A ratione per ſonarum, ſed ratione tenementorum [O]; et a glebi 
« removerk non poſſunt, quamdiu penſiones debitas perſolvere 
« poſſunt. And in another part, purum villenagium eſt, qui 
« ſcrre non poteſt veſpere, quale ſervitium ſierĩ debet mand 

The next authority, with regard to the condition and fiteation 
of this rank of people, which 1 have happened to meet with, is that 


le] Afterwards Henry the Fourth. Preite, per iv. p. on 

[/I] Scrabo, I. Iv. p. 199. ed. Paris, 1620. 

lei Wilk. LL. Anglo-Sax. p. . | 

[+] This is clearly confined to what Littleton calls villenage regardant, 
and ſeems indeed to be little more than the preſent ſtate of a copy- 


of 
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of Froiſſart, who informs. us; that un uſage eſt en Angleterre (et 
«.auJH eſt il en pluſieurs pais), que les nobles ont grants franchiſes 
© {up leurs hommes, et les tentent en ſervage [i]; 

In the year 1514, Henry the Eighth manumitted two of bis yil- 
, leyns i in the following form: «< Whereas God created all men free, 
<« but afterwards. 1 laws and cuſtoms. of nations ſubjected ſome 
&« under the yoke of ſervitude, we think it pious and meritorious 
« mich God [4] to manumit Henry Knight, a taylor, and John Herle, 
« a huſbandman, our natives [I], as being born within the manor 
* of Stoke-Clymmyſland, in our county of Cornwal, together with 
* all their iſſue born, or to be born, and, all their goods, lands, and 
« chattels. acquired, or to be acquired, ſo as the ſaid perſons, and 
«« their: ifſue, ſhall from henceforth oy. us. be free, and of free con- 
«« dition,” 
The above-cited form of ph I explains the gene- 
ral condition. of theſe people: if born within a certain diftridt, 


[i] I will make no apology for citing Froiſſart, though born in Flanders: 
he had lived many years: in England, and had an office under Philippa of 
Hainault queen of Edward: the Third. 

[In the year 1536, and 28 Hen. VIII, af bill, concerning Bondmem, was 
rejected by the Houſe of Lords on the third reading, which according to 
this idea (of its being meritorious with: God) was probably for their general 
manumiſſion. Manuſcript Calendar of the Journals of the Houſe of 
Lords. Baluzius mentions a letter from a king of France to his vaſſal, 
by which he orders him to infranchiſe three of bis villeyns, on account 
of the joyful event of the birth of a prince. Collect. p. 396. 

l J. The nativus bocame a. villeyn; by being born in ſervitude, within 
manor or diſtrict; as for the bordarii, cotterelli, and cuttarii; 
bels were cottagers, whom the lord had permitted t0-bunld on his waſte, 
So Ferettier, in his Dictionary, informs us, qu'on appelle cottier tout 

* homme qui demeure dans ſon heritage cottier, et vilain; and he 
likewiſe gives. us: this account of the word colterit; of which fo much 
hath. es — Cotterie ſe dit des compaignies et ſocietẽs de 
* villagroi-domeurant enſemble, pour F 
quion appelle tenus en: cotterie, 
u] I cannot recollect wWhence Lor bed this though L ſhould be- 
lieve from Rymer. 
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they ami i cheir ita ¶ here the bohdmen of dhe lord and what- 

even perſona l rapertyrithey-arquired, theprkiboircd> for his d&van- 
tage, and nt devi own.” Beſides this, they "could not leave the 
manor;' on which they were from their birth in a ſtate of ſervitude, 
without the leave of the lofd y and therefore, according to Bruc- 
tan, liber ſt qui poteſt ire quò vult and hence the wit in the 
regiſter, © Præcipimus tibi quod juſte et ſine dilatione facias ha- 
bere A. de C. B. natiuum et Jugitroum,” cum une Werne 

* fiſts; et totà ſequeli ſus.” 

They were alſo; by the cuſtoms prevailing i in nl Aſteiete 
ſubject to ſervices not only of the moſt ſervile, but the moſt ludi- 
crous nature, Utpote die nativitatis Domini coram eo faltare, 

3 « buccas cum ſonitu inflare, et ventris crepitum edere [o].“ In 
ſome 8 he lord had “ jus luxandæ coxæ ſponſarum vaſſal- 
lorum;“ and yet, if the vaſſal retaliated upon the lord's wife, 

be loſt his feud per feloniam p]. Struvius alſo informs us, In 
60 dominum peccat vaſſallus, fi dominum cucurbitaverit, five cum 


{n] This explains what frequently occurs in ancient grants of villeyns 
cum #ot4 ſequeld ſud ; which, according to Sir James Ware, in his account of 
the Betagbii (who were the Iriſh' villeyns) included not only children, but 
nephews, p. 149. ſee alſo Madox's Form. Angl. p. 416. If the mother of 
the children was a nief, and the father was free, the children became free, 
. contrary to the rule of the civil law: Partus ventrem ſequitur ; and contrary 
to the rule of the old French law: La verge annobliſt, et le ventre af- 
franchiſt. Hobbes contends, that the dominion of the mother over the 
child, rather than the father, ariſes not from the generation, but preſer- 
vation of it. Works, p. 65. ed. 1750. Gemelli informs us, that in the 
Philippine iſlands, when a freeman marries a ſlave, the firſt child patrem 
ſeguitur, the ſecond is of the ſame condition with the mothers 2 the 


1 | third is mezao libero. vol. v. p. 85. 

_ lei Struvi Juriſpr. Feud; p. 541% | 
1 17 The word felony in moſt parts of Europeizontyinſed as: n 
do perſidy: “ Felonie eſt pris pour perfidie, 6s le ſeigneur peut Ie commetire 
«© contre ſon * fCauſtumier de Piccardie, p. 102. Hobbes. combats 
much Sir Edward Coke's etymology of this N from fel, and ſuppoſes 
it derived from eme, which ſignifies a. deceiver, or impoſtor. Works, 


p- 70, ed. 1750. 


* 


4 ejus | 


A N OCH ARD II. 277 
:<<:ajus MENOS Spree -coneths fuerit tuipiter con- 
*treftando;. vel oſeulando:: |, hoo:rtamen-riony procedit ij vin vinuã 
ch domini; niſi intra amum luctis. Sir Richard Cox, in his 
Hiſtory of Ireland, likewiſe mentions ſome very ſervile and 
ridieulous cuſtoms, which continued in the year 156 ggoand 
Blount hath rin an ee n _— en be en device 
FERUNCS. I 0! c . NWA! 

F ee als med his ae upon the wand of Edward 
the Firſt, entitled, Extenta Manerii, not long after the manumiſſion 
before cited, gives us this account of the ſtate of villenage in the 
reigu of Henry the Eighth, and that this kind of tenure began then 
to decreaſe in all parts of England : © And in mine opinion villen- 
e age began ſoon after the Conqueſt, when the conqueror rewarded 
all thoſe who came with him in his voyage royal according to 
« their deſerts :| and to honorable men he gave lordſhippes, manors, 
& landes, and tenements, with all the inhabitants, men, women, 
« and children dwelling 1 in the fame, to do with them at pleaſure. 
And thoſe'honorable men thought they muſt needs have ſervants 
and tenauntes, wherefore they pardoned their inhabitants of their 
Jive, and cauſed them to do all manner of ſervice, were it never 
« ſo vile, and took likewiſe all their goods and cattle. at their plea- 
« ſure, and called them their bondmen ; and ſince that time many 
« of their noble diſpoſition have made to diverſe of the ſaid bondmen 
their manumiſſions; howbeit in ſome places the bondmen con- 
e tinue yet.” Fitz- herbert after this gives it as his opinion, agree 
able to the recital of the manumiſſion by Henry the Eighth, chat 
no man ſhould be bound but unto. God, and fays, villenage ts nary 
to the principles of Chriftianity eb 


[4] Sir Thomas Smith Coppa, hn the advice of wwe p poorer ae 
had contributed greatly to the aboliſhing. this baſe tenure; but that the 
biſhops, abbots, and priors continued to keep them in this ſtate of ſlavery; 
till partly for money, and partly for the ſlander, they conſented to follow 
the better example ſet them by the inferice * clergy; 2 Thomas men 
nnn (ny 102125 1} 

| After 
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After this, I ſind in Rymer: a commiſſion. of Queen Elizabeth, in 
the. year. 1 574, directed to Lord Butg hig! and Sir, Walter Milimay, 

tor inquiring into the lands,” tenements, and other goods, of all her 
bondmen and bandwomen, in; the counties; of Cornwall, Devonſhire, 
Somerſet, and Glougeſter, ſuch, as; were by blood in a ſlaviſſi con- 
dition, by; being born, in an of; ber manors, and to compound with 
all or any ſuch bondmen, or 8 for their manumiſion and 
Freedom. This is perhaps the laſt mention of villenage, except 
arguments. are draum from old caſes in the Year Books; and this 
commiſſion, indeed, taken together with other circumſtances, fully 
explains why;,we hear nothing more of this kind of ſervitude [7]; 

The profits the crowyn, ot of the lord of the villeyn, became now 
very, ingonſiderable, as; the: ſervices; could only. be inſiſted upon in 
the ſpot, Where he Was born. Fhoſe who have ſeen day la- 
bourers employed in, the repain: of the highways, for hich they 
8 to receive dun, wages: [5]; hoes gucls. in«what manner theſe 


431i hp (1455 get! er 1937 { 

"Nowra, has * his Sarvert's, Dighague in, 1618, run 15 ac- 
count of the dropping ſervile. tenures: © The fayourable hand of time 
re hath much enfranchiſed the tenants, of . every mapor in England and 
many ſervile works have been due, and done by them, and i A am 
places yet are, — the moſt are now turned into money.“ p. 34. 
4Fheſe ſervices of huſbandry were quickly after turned into rents, 
%. payable either in money, as in England;; or in corn or other victuals, 
as in Scotland. Hohbes's. Works, p.661. Wright, who, publiſhed the 
Feat of, Rutlandſhire in 1684, ſpeaks. thus of: villenage in gro/s 

g aboliſhed in his time, “ Villeins, in groſs are none quite warn out, 

« Is in proceſs of time became like, othęr men. 
[/ There is a dialogue, on the Tabje&t of Knighthood, amoneft. Mr. 
Petyt's Manuſcripts, written by Thynne- Lancaſter herald, and dedicated 
to King James the Firſt. —In this dialogue the point is agitated, whether 
the- = confer knighthood on a- villeyn, from which it ſhould 
ſeem that ſome few of theſe bondmen- ſtilk continued after the reign of 
Queen. Elizabeth. Petyt MR; vol. XMxix. p. 119. B. For different forms 
aof manumiſſton in the time of the Saxons, ſee Hickes's Better to Sir 
Bartholomew. Shower, Theſt vol. il, p. 22, et ſeg. 

E It is moſt hard and uryuſt, that the labourer Ant be paid, 1 
- extort 
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exrbtted ſetyices were performed. At che fue Eme the vitleyn 
was Willing to pay a conſiderable fine to get rid of this bee of 
— . ; and the lord was enabled, by manuntiffions, to riife a 
age eſum upon any extraordinary emergency : it is therefore not 
Gone at, as the conſeriting to drop theſe ſervile tenures 


Alete the mutual convenience and advantage of both parties, 
that they ſoon entirely ceaſed U n 


he receives no packs from the improvement of the roads; this hardſhip: 
is now ſome what leſſened by the late act of parliament. | 

6} Having had occaſion to mention that this ſervitude prevailed, and 
continues in moſt parts of Europe, I ſhall cite ſome paſſages, chiefly. 
from Lindenbrog's Collection of ar.cient Laws, which will ſhew in what 
light the villeyns were conſidered in. other countries. In the ur Place, 
they could not be withefles , 

Si ſervus ſervum Au und, vel duobus, vel tribus pereuſſerir nihil FI 
Inter Leges Ripuariorum. - 

Qi percuſſerit ſervum ſuum, et mortuus erit in manibus, jus erit; fire 
t ſupervixerit duo vel tres dies, ſubiacedit owns guia perunia eſt ejus. 
Inter Capit. Kar. Magni. 

Conſtat me e vendidiſſe ſervum j Juris mei, non W non fugitivum, ſed 

« ſanum corpore bonilq ue moribus inſtructum- | Baluz. vol. 1. p. 473: 1 
formulis Sirmondicis. 

Hiſtrionibus et omnibtis illis qui aliorum homines proprii ſunt ”_ 
4 ambra- hominis (for ſlight-injuries) que a lumine ſolis oppofito provenit. 
Hoc ita intelligendum eſt, ſi quis contra ipſos aliquid committit db quod 
* emenda debetur, tum debet ſtare prope parietem quem radii ſolis il- 
4 luminant; quo facto, hiſtrid aut fervus debet umbræ hominis alapam 
e infligere ; hæc vindicta ipſi fatisfit.” Speculum Suevicum, ch. ccev. 
£3 3, ot et 14. By the ſame chapter the ſlighteſt injuries to a freeman are- 
puniſhed by very heavy pecuniary. fines. | 

That they had formerly the loweſt opinion of his claſs of wen, eren 
likewiſe from theſe two very ancient French verſts, 
n A . 1 
1660 Daigner: vilain, il vous: oindra.”? Inſt. Couſtum- 
3 3 2 fulmina pauper | 
| |" Eteditbk atque Deos, Dils ignoſceatibus ipfis. * A 
Bones igdeed give a" better reaſom for rejecting ſuch witneſſes, 
N 
» W T a ανν X& Nb. . 
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| —— —¾ð but,other ente con- 


to leave bis caſtle or feat-in- | . not only 
the ſervices of I bee expence 
of attending parliamentꝭ the court, or a 1ents;"rFequired 
rents paid in money. The lord was.there ot 01 ling. to 
commute, but likewiſe to grant long reuter u and his de- 
ſcendants might have a certain income, vhilſt the tenant, now 
| having a more fixed and permanent intereſt in his farm, was both 
able and willing to improve ĩt. Beſides this, wie ſind by the re- 
cital ;of-the manumiſſion by Henry the Eighth; and like wiſe by 
the concluſion of what Fitzherbert ſays, with relation to theſe 
tenures in the ſame reign, that 'a notion, originally! inculcated by 
Wycliff and his followers; began to prevail, of its being contrary 
to ue principles of the Cbriſtian religion that any one ſbauld be a 
aur; and from hence, in more modern times, ſlavety chath boen 
ſuppoſed» to be inconſiſtent with the common n which is ſaid 
to be founded upon Chriftianity ut. „ b 

Be the law as it may, the perſuaſion contributed Bene to the 
aboliſhing villenage; and the principle, whether adopted by the 
common 5, . from Chriffianity, or otherwiſe, cannot be too much 
commended or inſiſted upon: I cannot however but think that 
neither the Chriſtian religion, nor the common law, ever. inculcated 
or eſtabliſhed ſuch a Sat en, 1x: JON: ey SOT 4 BARE N * 


17 


lich we rh to ſpaticls at bee Thus Ukewiſe the Sach Pi- 


tr ped Eb fry 


06 lib « tarke; 428 clap 1 and chars eee eee carle. 
Knock a carle, and ding a caries and that's / to win à carle. 
1 proverbs; p. 228. I ee e 
la] We find by SBen ock / chat this ame totion hach icher ee, | 
or greatly mitigated, the ſervile tenures in Sweden; wo nn | 
Tu] It appears by Boulkinvilliers, that this queſtion ctr hier 1 
in bi F French courts of juſtice; but in the Hſtitutes Couftumieres 
{publiſhed at Paris in 1679) it is laid down with great preciſion, that a ſlave 
4 free, as ſoot as he enters the French territories, and is ws 
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In the early ages of Chriſtianity, every houſe was filled with \ 
faves : it was therefore highly moumbent upon thoſe who profeſſed | 
this religion, and were willing to become martyrs in ſupport of it, 
to have frequently inſiſted upon what now appears to be the com- 
mon rights and privileges of humanity. -»On the contrary, St. Paul 
writes his Epiſtle to Philemon, expreſiy to excuſe Ongimus, Phi- 
lemon's ſlave, for having run away from his maſter; and if the 
whole context is properly conſidered, no ſuch doctrine is advanced; 
it was, at the ſame time, moſt particularly proper to have laid! it 
down with authority and preciſion upon ſuch an occaſion. : 
«With regard to the law of England: on this head, it appears by 
Hatluyt, that. in the year 1553, four and twenty negroes [x] 
were brought into this iſland from the coaſt of Africa, and immedi- 
ately to an Engliſh port, as at that time we had no American or 
ſugar trade, Theſe negroes muſt therefore have been ſold in this 
country and, if it had been contrary to law, they muſt have been. 
ſet at liberty, or the point at leaſt diſcuſſed, ; of which, we do, not 
find the leaſt traces: ſuch a queſtion, being a great and liberal one, 
certainly could never have eſcaped the notice of Lord Bacon, who. 
would undoubtedly: have mentioned it in ſome! of his treatiſes. 
Since the eſtabliſhment of our ſugar colonies, modern opinions of 
great lawyers and (it ĩs believed) decifions of courts of juſtice, have 
Ci. this .common and prevailing. notion, that a negro, 
Then BAPTIZED, becomes immediately free [ REN 


” - a. * —_ 


Toutes perſonnes ſont franches en ce Royame, et ſitoſt qu'un eſclave a 

« atteint les marches diceluy ſe faiſant baptizer, il eſt affranchi, p. 

[x] Vol. i. part ii. p. 97. Fuller, in his character of The Good S 
Captain, ſays, In the taking of a prize he moſt prizeth the men's lives, 
* whom he takes; though ſome of them may chance to be negroes or 
<< ſavages, and it is the cuſtom of ſome to throw them overboard.“ This 
writer, who ſeems to have had a moſt excellent heact, thus continues: 

But aur Captain counts the image of God nevertheleſs bis i image, cut 
in ebony, as if done in ivory, &c.“ Fuller's Holy State, b. ii. ch, xxi, 
1 Its laid down, that trover may be brought for a negro, in 
2d Lev. 201, and it ſeems to be agreed, by two caſes in Salkeld's 
Reports, p. 6. that ſome kind of action will lye for ſuch a ſlave. 
O 0 8 I have 


22 OBSERVATIONS; &c: 
I have been led to this length of obſervation on the ancient ſtate 
of villenage, t with the cauſes from whence this tenure hathi 
1 8 Fern opere INN the rut Mis 
of men; and cannot 2 TIN 1 A $evn 
= F% unjuſt and tyrannical a law, deſerved in any reſpect the 


appellation of the Good , een. m us it had 
obtained. 


I cannqt ſay indeed that theſe caſey arg well pore, find byt one fl 
7 preſly t to contradict this, which Ig 1 in es) mk 8 Coll. val. i. 
9s, 7. 4 reign of Queen Elizabeth, a ſlave from uſſha was brou ht 
ins Bag d; nd" his! maſter infiſting upon the power of ſtoürging : 
* England was too pure ah air for 4 αο r bunte 
— nr by the famous John Lilburn, wo tus moſt illegalby 
puniſhed j but it does not from thence follow, that all- his doctrines were 
late alta fave may continue in a ſtate of ſervitude, thangb be breathes. 45 
oir nf this land of liberty; the law of Which will protect OH" en 
tog ſevere, puniſhments of his maſter, though it may not entirely. emanc 
pate him. The term of fave is certainly not unknown | in our law, 
by 1, Ede. VI. ch. il. a vagabond and idle ſervant is to ale wr 
t0 his maſter; and the expreſſion is frequently repeated in that ſtatute. 
The troth article uf the Jaws of Carolina, as compiled by Mr. Locke, 
coniſiſts only of the following words: Every freeman of Carolina ſhall 
hae power and authority over his negro n ene 
religion ſoever _ e 8 
Et ſhould ſeem that this chapter i is repealed by * by 2 Rich. Stat. l. 
ch. . but the beginning of it is mil-recited, which 5 N very unufyal 
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TI E NI firſt chapters ef this lar relate to trade: the 


Fel ecites, chat matiy of the great great towns, bei 5" 1 
bly p IN abſurd privileges by their charters, would 
Mit any alien mer 


chant to trafſick; and eee h tx * 
ever ſhall bring by land or ſea, wines, auoir- de polis, luſtenance, 
victuals, or other things, ſhall not be moleſted... It ſhould ſcem, 
from this allowance: of the importation of proviſions, that the: le- 
How ure did not attend ſo anxiouſſy to the improvement of 
ir fents ts and eſtates, as they have in more modern times, which 

lay $ oft the lame. nature have been propoſed. = boy 
Lhe latter part of the chapter mentions cloth of g abſt 
Sr, which ſhews, that luxury and trade had now greatly; in- 
ertaſed z. L ſhould ſuppoſe; that the importation of theſe guſtly 
manuſactures, was occaſioned by the Fubilee in 137 6, and fiftieth 
year: of the reign of Edward the Third. quia bf 
* e'ﬆh d Chapter of the ſtatute is what i is ; generally Ta by 
"the 148 en Magnatum [a]. It was certainly occafloned 
by the defamation of John of Gaunt, by thoſe who. ſupported the 
lower people and villeyns againſt the barons, as I have in the ob- 
ſervations upon the laſt law cited a writ from Rymer, which is 
entitled, Pro Rege Caſtell [5] contra de e langen. 


[a] It i is ſaid bis Sir Robert 8 2 Mod. ao and.Fi reem. p. 222. 
that this ſtatute operated only as a promulgation of the common law; and 
tliat no action , upon it for W RON 0 belt 
enacted. ur e L DH a: 2 12% ; 

280 tis: well knows, that. John of Gaune had aimed the citle af 


T Caltite. 


523 Es "The 


borders on anutlier territory; or what; in the old Engliſn writers ĩs ſome- 
tunen callecl battable-ground;i. c. debatable. The wort urch is ftill witd 


o BA NN VM, DN S ON 


Theta koi yexitesy ithavighefendefariifions mayiberrhe 


ocraſtomui hp between pthesprds andicommonroo:;. 1 510m) t 
12 It: hond therdfdre; em ithattherJaw ˖,j N Dtrrentend to le 
ſlanger of u cer ſrom which ne uc terrible conſequenete dan pro- 
bably ariſe; eſpeciallyi as the puniſhment is impriſonmentꝗ til the 
feſt nuthor of the deffinationtcate be fou ’,⏑W 586 91911 
boThere!are:ſoine very e eee ancient Bur 1 ran 
wich regard to abufive words. r brig 7 iini to cen 10! 
ng quis alterum e e elatnaverit, +1126 denaviis 
either reg roars eth / HT- 
Sr qu vnꝶrAlunr alterum clumaderit; vel leporenz *codem 
«xabdes! mulctetur! T bro boold no nel cg nt booplg 264, 
Theſe appear plainly to be 'the Jaws of a wirlike nation/in which 
the calling another by à name, which” implied cunning or ght, 
rather chan ebuage and refiftance; was thought d very heinous in- 
erh. b. On of Alfied's laws 'againft ſander is tilt ere fevers; «gh 
«falfcamoris in valgus ſparſi author eſt, agu beamer ler 
By the laws of the Sue (whilft in Spain), it is m Fto 
ſay of a great man; that he is gouty ; or to omit the proper adereſs 
164 petition or letter [e. 1 try ore idr \f Enoch Socrtb 
By the 6th chapter, which is not tranſlated in the common 
editions of the ſtatutes, It is recited, that Steat miſdemeaners | and 
riots bad been committed in the marches [V] of Wa les {and 85 
ticillarty,” 66 qu ils raviſſen damos et damoifeller,” et t les emm) elnent. 


AE ALY 


en cftraunge pais, ou leur pleft.” It appears from this. that 2 
Knigh et wen! . foe parts of Fae wc of, mie, as 


757 TS 1 Fer In £54 2710?! 11 Iv: 1 [tl 941 
e I chooſe: thar ihe Gloſſary to! Laune mould explain che mean 
ing of this word. bf 4999 1199: m9%. Höh T5g18t on Hi Ao 


arts bau ſhult not ruiſe 4 falſe n Exod. Xii 31911; bill IVO 
- zh Feure Real. de EſfóõẽFg0 n 07 (Den eg, 1 


[/] Marche is an old Engliſh word for a Boundary; and hence ehe 
German title of margrave, ſignifying the governo of i a diſtctꝭ iwhith 


in Scotland, to ſignify the * of A | pariſh, eee 
ft | peace 


ORA CHA RIDA H. a 0 285 
ert Nihit⸗bnimigloribiius uit quam bella et rapxu 
. more Laconum) mardari 3b:qliazd3qub>hofld, am qu e ⁴α 
eam; hroremaut filiam t reptam : ſibi cpHaſſctꝭ n dg rn ct 
Hviro dignum fatinus: patriſſe viſuseſt i ce lehratis daudibus, qua- 


u lente ſunt hiſtorian; att tantiſenc ſcaldorum vetuſta C., 


'Theſe outrages were generally commuted upon the confines Ne. 


two countries, where: ng9:regular.[courts of juſtice werereſtabliſfied. 


for redreſs of injuries; and we find therefore that the marches 
between France and Spain were likewiſe the principal ſcene of 
| Knight-errantry. When this extraordinary method of redreſſing 


Hector Boethiust informs us, that, great rehance 


denied entranoe into his houſe, he was by the Manche Lauton- 
6deeed es noceflary to the murder which, Was inveſtigated; (dÞ+-5 >: 

Ahe, carl of Monmouth [I] gives us, in his Memoiren very 
partioular account of the ſtate of the marches between Scotland ano 
England in the dime of Queen Elizabeth; he mentions alſo that one. 
Gioridie Bourne, a famous moſs - trooper, confrſſed that he had mur: 
_ dereth ſeven Engliſhmen, and raviſſied above forty women 3 

youu the Firſt; therefore, who bad been told that apo; had 


1 } 


Hotrtttios Sd? H Bere fe 167; 0: int 15437 urls dz 35 7 
bel Stienbook, De jure Sueonum e ts. 252. „ hy ti ltilhs 
. Latrocinari extra fines cujuſcungue civitatis nulla eſt jinfamia” 


De Bello Gallico); and Dion Caſſius, ſpeaking of the inhabitants 
| "Habches" Herween Scotland and England in the time of Severus, 
fays; hors AN, 15 Navi. It is remarkable alſo, that the ſame author 
tales nbtict) thht the Highlanders were at; that time 'bare-footed.' iDid- 
He likewiſe informs us, that they were exceſſively hardy, and had a kind 
of: a/imentary: powder, which: prevented hunger, if they eat only a piece 
of it no larger chan a bean. ibid. Zonaras alſo mentions, that the; Mt. 
would hide themſelyes for a whole-day, up to their chin in a bog, when 
it was e to conceal themſeives for a en Intet Bya- Script. 
23 rd LA] 
"Cit ah fr Heck, Boot, chf The "ag ON. 0 111 et 
ig! Carepu Lord: Hunſdon; 1 publiſhedi h 
50 (bis famous [free backer was hanged at laſt for whar\ t. cafe 
march- treaſon. nag « 10 yiebauvod $1 yiing! 03 bnajẽꝰmu a. 


50% | ſtrayed 


was placed in the „leut, or blood-hound; to which ff berderer 


285 OBSERVATIONS Ke. 
ſtrayed from the Highlands of Scotland to the fouthern parts of 
England, aſked, Hou paſſed ſbe unſtolen through the debatable 
zanrf Tlaord Herben of Cherbnryz fliewiſet err fyrd 
rakes notice of the great flate of diſorder in the Welſh: marches 
in the time of Henry the Eighth; and — the Gubbins, 
or Who inhabited! 'which- ſeparates Devonſhire 
from Cornwall, were ro u proverb pilſerers and lawleſs (ud. 
That fearned /atrtiquary: Biſhop Nicholfan bach, pubhftedlg c. 
lection o the lh, wich prevalled in the iborwers (as he, ſtyles them) 
between England and Scotland: nsr ſor the murches of Males, chey 
werez from the time of (Edvrard/» che Fbutch, chiefly; governed by 
1 preſicent aud conicil, which generhliy was held! gt. Lud. 
bel par — of King William. There is, the ſeventh 
volume 6f Ry mer) a copy bf the inſtructions to Lord Canpren, 
Pveſident, and the oduncil of this court, which: thews \thagxtanfive 
Powers tas formerly veſted Wit. reibe um 
Gale fe] bath given us dome, inſtances of the kings of England 
ing the inhabitants of the counties adjoining to both the Search 
Sb Welflv borders, to male good the damages which any indiyidual 
mightchauve received byrthei irruption of the enetuy fand pon; this 
principle probably, that they ſhould have been better prepared to 
reſiſt the invaſion of fuch — Ie anne 
107 I MN Reg rann em en.. DN. 
bes- lach ans be publihed bas {4x2 Alt S0 FJ DN 
od Cate Cothwüll. Fuller [(in hls:Englifls Worthies) (peaks-thus of 
0 omits This Tand'is a Seythia within. England, aud they pure bea 
chens therein. It liethi rgb Brent Tor, on they edge 
Their wealth conſiſteth of other ment: goodg and they live by, ſtealibg 
the! ſheep on the moore; amd vain it is for any ona tO ſearchRAhN¹ 
„ Hödſes e Being a Work beneuth the pains af a) ſheriff, and Ahe ve the 
: 777 Sirch and 
a aptZkd. p. W d nahe as Romio! tg ao6t orion 
boeh Bacon ——＋— —-— there weren tv gdhores 
| A e fix Saxons';, a CUT PRPap; vero 
: In s EA Gur of RIeKHISdd/ fo bo ien [v] 
DP wo AA OPEN AC b Joes Rot tf Sine gt g 21 isis iq ed: 
Ja Ai oli IBIS 9þ exg9ngnt 1001 eli Ho 181 185 SBADLIES 
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36, 271Bq trroihuol 2d3 03 b HO 10 ebaridgiH ati tmofl borer: 
e e eee ni Ay. 0; hips ooh batt - dbazkuntd 
STATUTES MADE ATM WE S TNMI NST E R. 
ien H d a 2Sbighb 40, 18 renig: 9713 10. on 2085. 
5 cenidduyrd arlt add baff 2% bas ; Hide 2d; Nas 10 omil ola. 
Yuilnovostl 2938 Büch. I Statrai. N. A8 177 219099. 10 
r 
H Rkegtes:xbroughbor' this! reign eontinus, in moſt in- 
-* Nanees,*to'be capirudauriet yet ſome of Fog undigaſtes matter, 
—_ they contain, deſerves obſer rafjogpo lt bus e az3wad 
e e of this laxv is calpulated WN che crying 
go b. e , e nd the rhe: 
takes to effeQuare this, is by epaRing, that no one Hhall4dg 
the kingdom [], under penalty of forfciting all their chattele, 
except Hut, or other great petſanc, real merchants, anfithe 
king's ſoldiers; it is to be obſerved alſo. that not only the perſon, 
lending the kingdom is thus puniſhed, but the maſter of che veſſel, 
| which he makes uſe of, is likewiſe to forfeit: his lp. 
The law permits indeed not only the king's ſoldiers to paſs 
without a particular licence, but that money may be exportaqito 
pay che wages of the troops 70 0 [7], and HO rens 


pang 309 HAN 42 


8 1874 N 4654 Hur! N 124 ARitzy 


is 48 


"mb very geographically: „ as. "the 8 after mentioning 2 arinouth, | 
Kingfton apa Hall, and Newcaſtle. upon Hue (all e on the 
Eaſtern coaſt) ſays, and other ports towards Ireland. This prohibirion. of 
Jewels, as well as gold and filver; out of the realm, ſhews th 

Voth trade and luxury had 'c | aby increaſed; of which Hollis | 
gives us another proof in his Chronicle, by mentioning that melons, 
cucumbers, and many other of the more expenſive... productions of the 
kitchen garden; were very common in the time of Edyard:the Third. put 
were ſoon after almoſt entirely unknown, till the time of Henry the 
wann wide mat have ariſen. from: theſe elegancies being unatterled 
to, during the wars between the houſes of York and Lantaſtere N 
"[e] Froiffart, who wrote part of his this reigns 
hes of Bae 188 ce la ville dy 2 que la communautẽ d' Angl. eterre 


gie: car ant mus ils ferront ſeigneurs de Calaix, i ils diſent 
11 
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__ ++:/Fhe1,d chapter may be ſtyled the firſt Navigation, Aer 
rende ct t increaſe the navy, then eee ee 4,0), no 
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— — o Babe 1 conclude, 
unt cheſe fortroſſes began to be much more conſiderable than 
they uſed to be; Edward the Third meant ſomething more than 
A expedition "of parade o France, and intended to make a per- 
manent conqueſt and eſtabliſment. We bear indetd oſten of 
Fabſidies>for carry ing on the wer in that eountry, but this is the 
Sir aftance of pri iding a maintenance for a garriſon in the 
French pro v inces, as before this they were repaired and manned at 
the erpente of the diſtrict in the neighbouthood 7 ene 
of which there are many Writs in Rymer [OI N n 

and 


"F417 77 
ui r een qu royaume de France, 3 a leur ene Toure 
IV. 130. | 

ior Eraſmus loſt his whale ſubſtance. cf (que tum erat exigua 
. r werins quum nihil ſupereſſet“) from 1 by the 
Cuſtöffl⸗ hovſe Leer; ae Dover, 'U wer one of theſe laws. Previous to his 
Teaving England, he had conſulted his friend Sir Thomas More who in- 
Formed 9 chat be might carry any money ot of chte Kingtbm Ghich 
Was Hot "Engliſh coin. Eraſmus proteſts, chat -what he hal Within, 
"Was Neither cbined in this Mand, nor paict to him by any perſom im Eng- 
nid r Vi any Engliſn acct al e; money was however! taken from 
* Se katy in Fraticc, he imtnedtately made & Haft revleg tze 
of proves; Affich be Pied bor FobRfhirice/ poo ge Baſile)" 7540, 

vol. 1 © in Catalogo Lucubratioum. e eee e ee, 
BY Bere ire Hewiſe in Rymer, many rs ordering ſums of 
ey T0 berafed upon cert in fri in 1 — 
Ping, for i certait 


and highways ; ;' 6 toll or pontag ge is alſo granted by the 
: „most commonly three! Mai inſtances 

r e Pim... 
fi Fk6ofd pp Wir Berrentt (if ary) was hot very alaviting} as it 
hath already appeared, that luxury had made grear rides im this counitty, 
* gold and ſilver ſtuffs * en imported. Te piplulmiont, in 
£00ds 
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N bib af i- 
zabeth; ch. v, which is entitled, Ain AZ contuining palitie con- 

L ee roc Nauyt the great policy o i 
u to ohlige every ane ro cut fb, not for any ſuperbirion with-regard 
ro aurij hut for the increaſe-of mariners: it need not be obſer ved 
which of che ſtatutes is founded upon the beſt. mn. 
ſtanding the pompous title of the latte. r 
In the* year 1440, the commons petitioned the: gr 
italia merchants, beyond che ſtreights of Morocco, ſhonld biting 
any merchandize into this realm, except the produce of their oπτ 
countries which the king moft unwiſely refuſed his aſſent to [20 
The Genoeſe and Venetians were at that time the common carriers 
of Eüufope; und we therefore find, that the parliament, thus early 
if dur hiſtory; endeavbured to check the maritime power ef the 
Italian ſtates, and to increaſe our own navy, by the ſame methods 
Which conflitute the chicf regulations of the famous Novig gation 


| | "359 
7 * 7 17 ** 24 : 


the farty-harh; year of, Edward the Third, makes complaint af the bad Hate 
Af ben in theſg remarkable words: Item prie la commune, que 
comme les merchantes et mariners Angleterre, que 20 anus paſſes et 
$5 gauiticus a devant, la navie de dit royalme en touts portz et bonnes villes, 
uur mier at ſur ryxers, etoit ſi noble que touts les pays appelloient notre 
nde ee li rei d- la mer, et touts dotoient fon pays le plus par 
ee , par terte per care de le dite navie,” The. Abyſſinians giye a 
Aid digher-gitle 70 che Ponugveze: * ils font une fi. grande eftime, des 
A) Ponwgnizuails les appellent les Dieux de la Mer,” Le Grands Tran 
lation of Lobo Account of Aby ſſinia. Teen 

{, Lal & fta of che following. year. rendered This law very meffectual, | 
— — ſhips, if Engliſm veſſels (proper ee a 
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ner le aft 9 Fic Rang 5 8 N 
ge infringement g f the + Jo 
was only to put a ſtop to th Lngerous r the king 
grants a general pardon to be pleaded againſt. any: proſccutions to 
be commenced [y]. This ſeems to be 2 law of as alarming a nature 
to the liberty of the ſubject, as can be found in the whole code of 
ſtatutes; but, baving never been tranſlated, it hath' eſcaped the 
notice of hiſtorians, and writers on the Ia. oe þ 
The next chapter enacts, that all, manumiſſion ions [z]m ade during 
the late riots to villeyns ſhall be. a, as being. extorted by vio- 
lence; and the gth chapter ſupplies in ſome meaſure, the decds 
vehich were lot or deſtroyed during theſe iuſurrections; the 
occaſion of which part of the law aroſe 1 — the rabble having ſet 


8 


W 


fl ch ; 


[x] It is an ordinance of the 3 re- en afted. 

LY] This was chiefly intended for a protection to the Chief Juſtice 
Trefilian, who had made a fort of Fefferies campaign to try the rioters, 
according to the chronicle of Henry de Knighton, « Nam quicunque accu- 
** ſatus erat coram eo, in cauſa ſupradicta, ſive juſts five ex odio, ſtatim ip- 
* ſum mortis ſententia plectebat. Et alios quidem decapitari precepit, 
& alios autem ſuſpendi, alios vers trahi per civitates, alios autem eviſcerari, 
<< et viſcera concremari coram ipſis viventibus.” Decem Script. p. 2644. 

It ſhould ſeem, however, that this account of Knighton is ſomewhat aggra- 
vated, for he plainly ſuppoſes that the puniſhment aroſe from the cruelty 
of the Chief Juſtice, whereas it was only the common ſentence in caſes of 
high treaſon, for which theſe rioters were probably indicted. 

[z] It appears, by one of Pliny's Letters, that a Roman flave could not 
be made free, but by moſt expreſs words of manumiſlion, ** ſcribis mihi 
* Sabinam (quæ nos reliquit hæredes) Modeſtum ſervum ſuum nunquam li- 
© zerum eſſe juſiſſe, eidem tamen ſic adſcripſiſſe, legatum Modeſto, quem libe- 

_-. | rum eſſe juſi. Quæris quid ſentiam ? contuli cum prudentibus: con- 

6 venit inter omnes, nec libertatem deberi, quia non it data, nec legatum, 
dederit.” Pliny, lib. pill 10. He very nobly follows, 
| hone a che intention of the teſt eee 
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. 99 Ae neee ad dees . flaves raft before their 
death; which, I believe, hath not been taken notice of by choſe, who have 
rig e of che civil law: n ; Fe 'Ti 2411 3113 0 
Aly baqe2) Ne tamen ad Stygias famulus ace dere umbras, : 29311363} 
<« Ureret implicitum cum ſcelerata | _. 
4 « Cavimus, et Domini jus omne remilimus 2 255 
14/12, Miunere dignus erat convaluiſte mes 
e Senſit defciens ſua præmia, meque patronum Sgt HIGH IT, 
:h2ab 2{1366 Dixit, ad nn ann aquas. „„ 52191: 
i Engi rain tod: gala bo, * Manly ib, i, epigt. £02. 
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101781 
r admiration of juſtice was Auring [the 
if Bing's minority. Befides ee g f Tyan, 


with 'to the trials of the rioters oblerved” pon bed, it 
WY nc of che articles of impeachment apainſt-the'arthbifliop vf 
*, Robert d Vere, and Michael de 1a Pale; that they bud; taken 
AY ſeveral parties large gifts and preſenta, in order te procure 
278 in the cburts of law'dy their influence ober che judges ; 
refore enafted by the 24 Geher of this tie, — 
11 545 jul 6f"affife or gaol delivery in his own country 127. 
chapter directs, that they ſhall not take any reward or 


Bot n any one, except victuals or drink of a very ſmall value, 
| Which, permiſſion * was neceſſary, from the markets in country towns 
not being Tupplied as they are at preſent. The 4th*chapter/ pu- 
wth the judge or clerk who ſhall make a'falfe entry or eraſe 
of a record, with fine and. 5 — and he 18 
| my Part" 1 51 411317 It. 
Hr Du Halde n us, thee no-wandarine in Ching can decide any 
layeſuit in che province in which he was born. Mr. Blackſtone hath. 
obſerved, in his very learned and valuable commentaries on the law © 


England that by the civil law, the offence of becoming a in 
the province of, one's birth is ranked with that of ſacrilege. n 
Comm. vol. iii. 5 
Some have thought that this ſtatute ſhould be repealed, as po ug 
4 partiality and biaſs in the judges: it however relieves them 55 from 
a.difegreeable. ſituation. | By 20 Rich. II. ch. iii. no perſon of the coy ty, 
whether grand or petit, hs permitted to fit, on the bench with the juſtices 
of aſſiſe, and probably from the ſame jealouſy; by the ancient” roles of 
: the parliament. of 1 no member of that body 34 frequent the 
houſes of princes, or go to the Louvre, It is not uſual with üs ar pre- 
ſent for the puiſne judges to go to court. | 
2 


moreover 


OBSERFVATFONS &c. 293 
moreover to make ſatisfaction to the party injured by the altera- 
tion. It is remarkable, however, that this recompence is only 


eee eee een 


parties, Fe ech 
little conſidered, as an injury or fraud affecting this ſpecies 


of property ſeems equally cockerring fg rxniſhment and repa- 


ration. 


The fifth and laſt chapter explains and limits what actions 
be tried before the conſtable and marſhal, and recites their 


eroachments upon the common law. to be a grievance to the fuby 


ject fo. Many cauſes concurred in making. this juriſdiction 9diqus | 


and oppreſſive. In the firſt place the proceedings were er write 
ten teſtimony, always more dilatory, more expenſive, 72 } more 
unſatisfactory, than when the deciſion depends upon vivd Me v1 


dence, 38.;it does in a trial by the common law. B Beſide thi 
cannot find, that, the conſtable or marſhal had a deputy, or . 


of, his, court to aſſiſt him, who was verſed in the civil law, by whic 

the-proveedings were to be regulated (c]: the parties therefore 95 
ahwyays applying ſor prohibitions to the courts of common Any aps 
the; ſuit. became doubly expenſive by being afterwards f 5 ed 
hailed: anathier Juriſdiction; This court bath ſcarcely. 5 at 
preſent, the buſineſs haying been greatly diminiſhed by the loſs. of 
the French provinces, as the juriſdiction chiefly took place 1 1 con- 
tracts entered into out of the king's dominions ; and as for the trial 
bel, the laft inttanee is that of Lord Rea and Mr. David Ram 


WSI Pr dio R183 G57 110 4 r bond. 
1 


* Qs 


40) Tue punithments inflicted by the court of the ear} marſhal dete 
often very hore: For example, Hollinthed ſays, that ſtrumpets were 


frequently ordered to be dragged at the tail of a boat from one fide of 
th | | mes. to the other. vol. i. p. 1 YES. © 2. 2170 M3 . 27801 1G 
7 In 4 4 commiſſon to the "earl 'marſhet, in the Gn year of Charles 


TE ſt, x \ there is is but « one civiſian (Sir Henry Martin) man of "Whoſe 
lecrees. were reverſed by the Houle of Lords dating the years 1641, 
and 1642 z in © ne inſtance,” he was "obliged to make” reſtitution to "the 


Party ured... ournals o of PE of Lords, June 5,16 {17mg 24 
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KY Iu was-held by, the 5arl.of Jeindſen thee conſtable, 
and e | ande! ag Far], marſhal of, England d W MI 

| 1 5 — rms us, that. the lord carihal, ſpoke in defence 
of F. 99 5 chiy ary. and the manner, of proceeding the rein {AG- 


corfiag te to the A x.! ms e Ig. That in, cheſo Inter ages the 
trial. hy Auel had indeed been not. frequently. ufed, bur that thi 
2 5 bo be att} ot oy to, the good, government, of the kings of 
* Eng aud ; and ad ded, that it Was an error 30, apprehend that, as 
1 5 as an appeal.is brought, it vag, preſently] to, be decided by 
eb whereas duelling 1045 the ultimate, trial of all fers; and 
bn, then it az, in the, arbitrement of che court, Whether, it 
= d be granted or not. After this follow, all the proceedings 
in in h appeal; and it is remarkable, that the, defendant. Ramſey, 
in, his anfwer, alledges, that the bill and appeal IJ J cd and it Halle 
and that the appellant Lord Rea did ye falſely, which; is ſuppoſed 
by ſon ome to account for the lye direct being always, ſolloyed by. a 
Frys to this day. I 8 wap pie adtThh |: 
{4} "The title: of this chapter of the fate. i is, N hat ſuit ball be diſcuſſed 
2005 ore abe Conftable and Marſpal of England; and hence one gf the great 
arguments in Dr. Oldys's caſe (reported in Shower's Par], C.) is, that the 
cott cannot be held but before Feth of theſe cat office Is. It being A 
parliamentary decifion, it is impoſſible to know Sa t weight c argument 
had in the Houſe of Lords. See alſo a letter fromm be to Archbiſhop 
Uſher,” Selden's Works, vol. ii. p. 1704. There is likewiſe a very com- 
plete and able treatiſe, with regard to the court of the Conſtable and Mar- 
Wal, amongſt Mr. Petyt's Manuſcripts,vol. xxxvii. p. 714 et ſeq,which ſeems, 
by che concluſion, as alſo by the character of the hand-writing, to have 
© been written in the reign of Charles the Firſt. See. alſo a treatiſe of, Sir 
Jobn Burgh, on the fame ſubjeR, vol. xlii. where there is a comment OP 
the preſent ſtatute. 8 
e] Thoſe, who may have a cariolity to ſee ad waht Lich 
regard to the method of proceeding; in France, when the trial by battle 
was uſed, may conſult Bouteiller's Somme Rural, p. 879, et ſeq. publiſhed 
with notes by Charondas, in 1603, Paris. The laſt deciſion of this ſort 
was at St. Germayne en Laye, i in the year 1547. Eſſays on the antiquities 


* on 


of Paris by Saintfoix, t. i. p. 140. Paris 1763, 12tuwo. 7 1 211 
d ie appeal is brought againſt Ramſden for having had treaſonable 
intentions. 44915 10 530 


0 ; ; | | ok [ ſave 


„ HAK DAI 255 
A have had betafoh Un the ſtätüte Vancer l = 47. mag nis 
affifis et dlibilil td mention 4 reo which” might Rave teconciled 
chis bitzbordifäty Kön 6f trill in; ſome meaſure tõ ideas of juſtice, 
and, at the Game time, tobk notice of an inſtance, from Grafton 8 
Ckrotiiele,” Which muſt have made it in nitely ridiculous. There 
ate not wanting citdümſtances to excite lau ohter ; in the very mi⸗ 
nuts gecoüft, wie "RUMworth gives us el this intended duel 


tition of Lord Rea, permits him to have (Chilſt 3 in the lifts) 
cbunſel, and a ſurgeon with his ointments. They likewiſe allow 
him n ſeat, or pavilion, to reſt himſelf, and wine for refreſh- 
ment J; he is to have befides, 7 iron nails, hammer, file, "Ji Mere, 
and bod, together with needle and thread. After two or three 
adjournments, the king ſuperſeded his commiſſion to the conſtable 
and marſhal; and 15 n the laſt of theſe abſurd trials on an 1 apr 
peal of treaſon. 4 he 
After this we find, in the ſame volume of nei an ac 
eount of a duel in a writ of right, which was ordered before Judge 
Berkely, in the county of Durham, between Ralph . Claxton, de- 
man dant, and Richard Lilburn tenant, on the 6th of Auguſt, 1638. 
As there had been no inſtance of ſuch a deciſion for many years before, 
the, king, by an order of council, refers it to the judges: of the 
northern circuit to conſider how it might be avoided, but with 
an intimation that he would not deny this method of trial, if 
it eould not legally be prevented. Both parties, however, on 
the da V appointed, brought their champions into the liſts with their 


| Le and Jand-bags ; but the court, upon reading the record 


found an error in it, committed by a miſtake of the clerk {ſome 


ſaid wilfallyi, done: (4)Þ on. which the champions were not per- 
ene e Nabe likewiſe gere us the opinion 


Dock dn q P91 TY {33+ ln 2892 


= Le It Was ha indulgence of Wine tha e 55 Saks of the poor 
citizen, as the ſtory. is told by ons he nk made too nM, an * of 


this kind of refreſhment. . VI 2ns't ? 
if it realy varie, this does not ſeem imprachabe titer in the: 
judge or clerk, 2101097046 


via | of: 


0588 WA Tubus "ON 
— ande at the da _— TO 
— 3-7 > the champ ry ey 
_ «binge hired for Cry rok 
«© onſeſſſon He"caſel co bE/tectirded} und ave 1 
„ und, by the king's — ä 
AYuired'to "Rover Meir bpini6HE whether His cauſe wab'ts" v. 
#rriign [i] the battle hy the champions: Hd the Jtidges held: that 
«bis exceptian, coming tifter battle gaged, zud chdlmpions allowed 
and ſureties given to perform it, ought not to be received 1 
As this laſt inftance l de bret on 
rh Lewe to have given ſo much trouble to the King, jpdgers and 
parties, and was at laſt prevented by a wilful miſtakein the'ree6rd; 
it ſertus extraordinary that this abſurd method of trial hould not 
hate been abaliſhed by act of parliament; but, if there is un ten 


ſtatute; it hath eſcaped me, nor can I find ſuch à teſchence in the 
common Indexes; though it appears by the Journals ef the Howe 
parted i in the year 1623 [#]. 2 
It is very remarkable likewiſe that the time, when the ab * 
ing 

John, there 1s a very particular account of a criminal. calendar 
both at Lichfield, and Lincoln, wherein ten or twelve cri« 
themſel ves either by fire, or water. One of theſe priſoners was 
hanged, becauſe he would not ſubmit to this kind of purgation ; 


of Lords, that a bill for this purpaſe had been twice read * 
ordeal was diſuſed, does not appear, as in the fiſth year 

minals being male-crediti by the jury, are ordered to purge 
and * being a woman and . 18 n to defer the 


[i] Neger, in the old Norman French, Ggnifies to deny, or refuf+. 
-Couſtume reformee de Normandie, vol. i. p. 107. TRY erer, 
uſes this word as ſignifying Preparation for battle: | 

_ *© Therewith they *gun to hurtlen greedily | 
«+ Redoubted battayle, ready to darrayne.” Book i. c. 4 ſt. 140. 
1 e 8 
| . purcation 


w» The een wit ee un ca 
fins as, pontane rr 
A vit to the juſtices in Aon for the. e of Weſtmorland, 
Cumberland, and Lancaſhire, which iflued in the ſecond; year, of 
Henry the Third, makes indeed mention of theſe methods of, de- 
 cifion, having been forbidden by the Chupch. of Rome, in the 
erimes of larceny, murder, and arſon, and then direfts, that the. 
criminals, for ſuch offences, ſhould only abjure the realm; ſo that 
poſſibly from this time the trial by ordeal was generally WIFE. 
in England, in conformity to the ecclefiaſtical law [m]. . 
| Monteſquieu ſuppoſes, that our anceſtors ſeldom e any 
marks of this puniſhment, becauſe being leſs effeminate than their 
deſcendants, their hands were ſufficiently callous to xeſiſt the fire. 
It is ſcarcely neceſſary to refute ſo ridiculous a ſuppoſition ;| 1 
ſhould myſelf conceive, that the prieſt or judge, from the circum-, 
ſtances of the priſoner's guilt, made a diſcreet uſe of heating the, 
e Ts ; like this | hoppers | now, when. a criminal is, 


0} reer MA. vol. i. p. 110, et ſeq · | | * | *% " 
8 vol. il. p. 144. as alſo p. 1595 et ſeq, „ 
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Þ215 ature, aker A ſhort wit, to the; ſheriff with Greclions 
to Frarlem! it as an act of parliament la), conſiſts yo of 
dee pier to the.dukes'of G/once/ter, aud Yark; the 

ellos, and others, to, examine into the ſtate of. the, king's 
courts, revenues, grants, and officers fees, Wich, this; moſt; extra 
.ondinary. and illegal power, 70 determine and regulate at they jbail 
think prafers where uo remedy. is given, by the common Jaws. 1 


cola Ras | in the third, volume of his Hiſtory, informs us, that, | 
at the cloſe. of the parliament roll of this, ear, there is an entry of 


1 mz open proteſtation with his mouth, · that nothing 


5 which had patied dus during the {eflionhould prejudice either himſelf 
k < of, N Prerqgative; offs curious particular, is confirmed. bythe 
Pre eambl, e 0 21 Rich. II. ch. ii. Which repeals the abovemantigned 
FO unconſtitutional commiſſion , with a recital, that it was. ex- 


*, 7 Ye * — 


ted from the king by the duke of Glaucſter arid the earl of Argn- 
40 who ſent a great perſonage Leh, to deliver this meſſage to han, 
« that, if he would not give his aſſent to the commiſſion, he would 
« be in peril of bis life. Carte, in his Hiſtory, bath endeavoured 
to eſtabliſh the courage and martial ſpirit of this weak king; an 
attempt very ſimilar to Dr. Myddleton's in making a Se er 
Cicero; the permitting ſuch a preamble to an act of parliamienit, 
ſeems to be a v ery complete refutation, if fuch was requiſite. _ 


8 4.4 4191 


La] This a is, by ſome of the old hiſtorians, ſtyled the parlia- 
ment ' which wrought wonders, and by others, the mertileſs. parliament, 
deb laſt appellation they ſeem by this law to have beſt deſerved. ' 

(o] Un grant perſon, pier de la terre,” in the original French; I 
8 that this expreſſion of Pier de la terre, or, as we mstinnes 
ſay at preſent, Peer of the land, was originally uſed to diſtinguiſh a Peer 
Fe from the Heier, or 1 ths F rench 3 ad were 


dages, 13 381 wor bavoil 
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HE 5th chin" of this Antins lepalates! in what ing the 
1 aannrul | p] and hit deputy | ſhall meddle. The eneroachments 
of this juriſdiction ſeem to be a natural conſequence of thoſe of 
the conſtable and marſhal complained of before. One great office 
is very apt to follow the example of another which claims. extra- 
ordinary privileges, eſpecially if they have been aſſerted for ſome 
time ages er and derogate from the common. law. 4 A 
Argue not the uſe ; STEELS ICT 
2s 26" 22a ſays,) it is ſufficient that it is - called a adi" and 
iſtingtüſhes any perſon in office from the other members of the 
- community in which he lives; after this, if it is not only uſeleſs, 
but highly inconvenient and expenfive, it ſeems. rather to add to 
"the obſtinacy and warmth. with which it is claimed and infiſted 
upon [). xx — | n - 
IFO H eee 2 75 
Mp! "Popliniers, ! in his Admiral de i France, Fg that the word admiral 
is by no means canfined to ſignify a ſea officer; and cites Monſtrelet's 
; ; Chronicle for making uſe of the term amiral des arbaleftriers. It appears 
0..by.. ſome. verſes of Euftache Deſchamps, who wrote in the time of 
"Charles che Sixth of France, that, there were then knights in the ca 
ſervice, = Well AS in that. of the land, 355 
üg var F Bons fant les. Chevaliers de terte, 
ted Bons ſont les Chepaliers de mer.” 
By -4opufy,1 here mentioned, is meaot.the-judg «Ek ers ther. 
1 18; A-VEXY, able argument of Sir Lealine Jenkins on this ſtatute before the 
--Houſe of Lords, in anfwer to Lord Chick KAN Wagen e; 
Life of Sig L. Jenkins, vol. i. p. 78. 4 
Abbe excluſive juriſdictions in many. corporations. are both, highly 
in convenient, and. jexpenſive. to! thoſe. ha £laitn ſuch a privilege ; it is he- 
lieved, A that. . rabeen n inſtance of an, application 
215 m7 *** Fr | hand - 7 


111 ef} cyrt T6 


1 1 


in tlie titre of Queen 
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eis it u νE intention of the tepiſlarorey torwieeumferibe'ithe 
adiniral's zur iſtdiction B/ uils flatuteg the! total Hlenee off tlie pre- 
amble;/with'tepard to the Warrants fbr ng Fr mariners; ſeems 
veryn retnarkable as well as that! 88 the judgeb in their diſputes 


. Oe Go bas HHO N bn 10 % [noni 10 67 


„ eee ee en ne in, which che 
1 att vis hockey elk wy 7 and 1.20 2005 nt 7s being 
oth 1 2 the” F rench e ſeems to im 0 Va contra on th 
1 the ſeaman, rather than his being comp wane 4 to fete. he firſt 
W e I have happened to meet with, of why te m vH, a applied to 
matinero, is in! a proclamation of the a gth of March, in the: fourth rar 
&; Fhilip and Mary, which reeites, that diverſe ſhipmaſters, Mariners, 
Tab ſea-fareinge menne, lately preſied and reteyned. to ſerye her Majeſtic, 
«had withdrawn. thetnſelyes; from the fayd ſeryice, . &c. Coll., Procl. 
vii 144; ; heties Soc. AY The penalty by t this procl at! | 
ISte tall" Silbthet proclamation in the fame cation", 54 tlie 
the: word ufed, however, is row ir ee hg 5155 Xt _ 
BY proclamation of the 15th of May 11625, the word /prefted> is ap. 
Pliedi to ſoldiers; in the king's ſervice. And: by anothen of the duch ur 
June 1626, the expreſſion Ae. * mariner receivinge Preſſe: mgney v 


„ ſerve the king.” Wi . 
By à proclamation alſo, of che 17th of Febr 5 18275 preited ſeamen en 
are ordered to be tiles in he eue of Lime-bouſe, Blackitall, 
&c; ibid. TOTO TROY in- vino 
Sir Edward Coke hath ſomewhere made obſervations" Pon the law 
maxim. that the king is entitled to every , ſervice" to hich he 
20g this, reſtricion, that che ſubzect uſt be employed within cba four- 
ſeas: it, is, very extraordinary, that the caſe of the ſeaman, perhaps 
ſent to the antipodes, ſhould have then eſcaped him, 7» iT 1 of 7 
ſcems to be, that there was not often occaſion formerly to apl le de 
it be 


(in the ſervice of the gan) on diſtant voyages. 
allowed td cite a point of Law, 1 807 of e EF 
Lee ee hee as Al's Gee wege e 


foreed to ſerve : 519 + oro tl um f . muh 
« Why ſuch impreſs w ee . amlet, a 1755 i. & I, 


1 be faid that the g 
F T e XL Ae 


I part of the ebe, b in which he chooſes his characters ſhould A 
| W 


„ 0 12 RI EHARMDIIRA o 901 
„ Mihodtbacciviliang, beſone J ereIHRe F imicsuH,ſeu,0bit Huis 
919% RO fo [ber ther youre hira{bipothitii an Naglib⸗ 
mad is fill; zobliged 0 ſubmit ton ing this the Nix res iwomhtrys 
Whiehifneceſſity: ode can jaſtiſy towards thoſe, t whomy we 
owe our national power and importance, and on whom we 
Muff“ fel y. for their to n 
intimate that the preſſin mariners is not ſupported by ufaye yy 
1 nts, fer Ek Ro our hiſtory as records A Fr fo bnd, 
many = Which are referred to in the caſe of Alexander: Bech ot 
who Was indicted for murder, at the gaol delivery for the dty at 
Bridel in 1743. Mr. Juſtice Foſter; who at that time was tires 
oorder ef Briſtol; hath'publiſhed a very able and elaborate fg 
mei in his Neports on this head, and hath ſupported the Opinfon, 
which he then gave, by authorities chiefly from Rymer's moſt \ Vas, 
Niable collection. As the law in theſe great conſtitutional points, 
ariſes. from tuch. precedents, it ſeems to be an omiſſion, if the 
whole records (provided the length be not very great) are not printed 
together. with ſuch, argument, or treatiſe, as an abridgement oſten 
miſtates or miſſeads; and few will wle the trouble to examine 


the original. Il . — 3 9801 927] 


In the 255 record which is cited, dent materiel yer, R 
the power 0 15 F prefling, is not ſtated. The commiſſion is in the 


ten Fr year of Edward the Third, and it is thus abridged : 


William Barret, commander of the ſhip Julian, bad a commiſſion 
Sto male choice, and take up in the counties of Kent, Eſſex, 
Surrey, ud Stuſſem, thirty- fix mariners, and put them on board 
«his hip; in order to proceed with the prince of Wales, on an * 
««-pedition to 1 ws Upon examining the original in Rymer, 


t 


5 fo ow ws: 'Et ad oi h od 
der this foll mes quos in ac Parte £onfrarios, in-, 
* 0 Se capiendum,. et priſonis . noftris-mancipandums,i. 
et in eiſdem moraturos, quouſqus de eiſdem iter duxerimus de- 
6 „„ Li. en muſt e take 0 1 ee 


$371) NW 4» 


14. 


„* 5 


Fourth tot c. xxii "ry 
WES £m f a hep Place tl 11 750 on 11 2 
U 9190 moſt' general: mfg. Warrant 6k pk have hap 


Bs bluom 2130818410 aid 22109 50 234 aid t olg 50: 10 4 
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dine autl zorities zelative qwer © f grefling have, elcaped the. 


6a rned judge | which J. b Rave bappene ed to. meet Hh | thou — 
ME bad r WE next 


TT 


3 LY 178006 1 
ET hes with re gard to this. particular que tion. 


And wk with regard to tha power of prefling, far che land 
Seen {auch Khere.. Were .formarly: precedents: [. In «the 


Di fire 190 ffs © in 57611 10 tiny &s Git 432335319 918 29 


with, is in Carte's Rolles Caceres, tom / ii. p. 131. it is thus entitled; 
De omnibus navibus et marinariis de admiratu occidentali arreſtandis, 
in reſiſtentia inimicorum Franciæ, qui ſe parant tam ad villam Caleſæ, 
et alia caftra —_ obſidendam, e ad W Angliz 3 4 
« dum“ 2 At very” st ö 

[a] There is, in Cartes Rolles Gaſtognes, a redbrd thus entitled, e 
1 miniatoribus arrefandis, ad deſerviendum domino reg, p. 276% And it 
appears by the title of another record, p. 133, that theſe miners were ge- 
nerally taken from the Foreſt of Dean, having been probably employed in 
the collieries there. We hear indeed little of theſe or other mines ſo early 
in the Engliſh hiſtory. I ſhall have occaſion likewiſe, in ſome obſervations 
on the third of Henry the Sixth, to take notice of a commiſſion, empowering 
the preſſing as many labourers, as ſhould de thought neeeſſary to aſſiſt in 
the works carried on in Tyndſey Hundred (in Lincolnſhire) to keep off the 
fea. There is alſo, in Rymer, a writ of Henry the Sixth, to authorize 
certain perſons to preſs minſtrels in ſolatium regis; thoſe who Were the ob- 
jects of this very ſingular preſs-warrunt (if I may, ſo term it) d not pro- 
bably diſpute the authority: it remains however an 7 the ex- 
traordinary powers aſſumed, though by a weak kin uy; BY pot 9. FE 2) 


De miniſtrallis propter ſolatium regis provide 
Rex dilectts Abi Waltero Haliday, Nee INE Grillo 


us es, et Johanni Clyff, ſal. ei 43817 e esst ttt. 

11 Wb quod ns, — ar ke. 
, tardè viam univerſe carnis ſint ingreſſi, ahiſque „ en es 2. 
ſolatium noſtrutm de neceſſe indigentes, aſſignavimus vos ad quoſdam 
«© pueros meꝶibris naturalibus elegantes, in arte miniſtrallatüs inſtructos, ubi- 
| . eumque inveniri pdterunt, tam infra libertates quam extra; vapiendunr; et 
Din ſetynio noſtro ponendum,“ Rymer, 34 Hen. VII, „ „ „„ 

S Jy s very difficult. to ſay, whit was the bufinefs. or ſcience... hich theſe 

minſtrels profeſſed: dy the expreſſitin of membris elegantts one mould con- 


„It ſhould ſeem, wy even ſo late the time v6 Edward SLA? Whenever 3 hoy 


had A FREY voite, he was forcibly taken from his parent be Educated as a 
* 


LY - 


mY 


„ RICHA e 
wie veath 10 d. oo, "ke. 0 e Ger e c the 
te 15 evefy county, thar, taking to his affftince the Ciyhes Pars 
Gel they were: dancers; 7 another record in Rimer: 'however;” of the 
nitithtof Edward! the Fourth; Hilidey, CHF; aud Alarſbulle; together with 
others, are etected into a gild, or fraternity; and certain women are 
likewiſe aſſociated in this new corporation. By, part ofthis record it is 
recited. to be their duty to ſing in the king's chapel, and particularly for 
the departed ſouls of the king and queen when they ſhall die. I find 
alſo the following paſſage in Joinville's Life of St. Lewis, p. 117; 
whick fhews that ſome. of theſe N r at feat were e e 

ſters. N nd * 

5 Avec le. prince yinrent trois ; acetate eee h en 
*« eltoient Heres, et en aloient à Jergſalem en pelerinage, et avoient trois 

cors, dont les vom des cors leurs venoient parmi les Viſages — Quand ils 
« encommenceoient a corner, vous diſtiez que ce {ont les voix des eygnes, 

ti qui ſe paxtent de Yeltanc, et feſoient les plous douces melodies, et les plus 
<* gracaeules, que ci eſtoit merveille de Toyr- Is feſoient trois mervcilleus 
aus, car ↄn leur metoit une touaille deſous les piez, et tournoient tout 
*,debovt, fl que eur pigs/revenoient tout en eſtant {ur In touaille : les deux 
$* taurnaient-les- teſter amere, et Paiſnè auſſi, et quant on li faiſoient tourner 
da teſte devant, il fe ſeignpit, car il avoit pagur que il ne ſe. briſaſt le cal 
Lau, aurner. Thoſe, who may have further curioſity, with regard-xp 
the ancient minſtzels, ſhould conſult Muratori's Auticluta Italiane, vol. ij. 
p- 11, et ſeq. wherein (amongſt other curious particulars) it is mentioned, 
that at a great feſtival, given by the Malatęſti at Rimini in 1324, no leſs 
chan a atended. In the ancient romance of Perceforeſt, king of 
Britain, mention is frequently made of a meneſtrier, who generally plays on 
a harp, and often compoſes an extemporary air to the verſes. which are 
made by the diſtreſſed lover, in the abſence of his miſtreſs, Perceforeſt, 
d. U. Ch. ü. Paris, 1828. They therefore might occaſionally, be both 
dancets and muſicianz. But on chis head I. muſt refer the reader, for 
his. fuller ſatiafaction, to a moſt learned diſſertation, of Mr. Fercy's, 


choriſter for the king's ch chapel. 1 infer! this from ſome lines, in 4 poet of Thomas 
_ Gentleman, entitled The Author's s Life, printed in 15779 go. W 
711 149 10 Then for my voyce, I muſt (no choyce) "v3... 19011 TOUT P\ 8%: ey tuk. 
| Away gf force, like poſting ' horſe, 18 
For ſundty men A > - Jt 0.202, u n bloodisl 
8 28 bolt , Such childe.-to take.“ 140; 1 0 4 Y d le anna & 9384 
-/ ſh Armenia. F > 

he 
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——— townſhip at leuſt ſou able · hodied 
ene who!7were! to xepare to LOẽ¼n in x particulat day fe. 
ven ſo late as the yrar 1596, Stow mentioris;'that-a 'thon- 
Hind" wen. 'wete, — the . ſervices; they were aſter- 
. ſent to Funde u in- 
| tl fact which happened 
his un time, does not ever hint at u doubt about the le. 
gality of this meaſure [x]. It is likewiſe afſerted in Riiſhworth's 


Collections [y that the power 7 'preſt ſalditrs" is not to be diſ- 
puted. There is alſo an ordinance of the 28th of June 1659 L.. 
heh throws light upon this point, and ſhews the appteheft 
Bom of what was ſuppoſed to be law at that time. It is en- 
witled An Ordinance ſo encourage Marinert und impreſs Seumen; 
the ſt clauſe of which is "mn follows: s Aud, laſtly, for the 
nm eee 1 4 CERT ETOP 
refixed to his collection of en ballads; and, alſo to the third 
5 of Petrarch's memoirs, which hath been publiſhed- in the year 
aud, 655, et ſeq. © ie appears Yrom thatks that Roy Le 
) were both muſicians and poets, and that they peſtered 
Rao furniſh them with ſomething new. In this, they Tortietimes 
prevailed by dint of teazing, and afterwards" waited updii Hit f hühd- 
ſome dreſſes as a proof of the profit, which they dertwed fun Hi 
compoſitions. es ra at nels forvunae e eee 
to Boccace. 8 ot e 
Rp pee was alſo Sees an officer of ple See the Gl 
ſa old French words, at the end of Cc lement 
Di Clbge, in verbo Meneſtrel. ena ly 1 — Fer , 
©"{ 6} Petyr MIT vol. ix. K 7 Meena hott uk i Hips x 
f Stowe, p. 769. This extraordinary arid legal power was 4ffuthea 
by Queen Elizabeth at the latter 1 
year ſhe ſeemed more determined to convince her ſabjects, bar n was the 
daughter of Henry the Eighth. It muſt be admitted, however, that the 
parliament ſeems to recogniſe ſuch « povee lin: the queen, by the fifely of 
Elizabeth, c. v. ſ. 41. 1 
{y] Ruſhw. vol. iii. p. 77. in bend: The paſſage is taken from an 
argument of Mr. Maſon of Lincoln's- Inn, 4 Charles I: it: need not be 
here obſerved, nge wen is no fuel powe? 36 reif Riel e dee 
L] In Scobell's Collection. ue 4. 4 
tter 


* 4 3 44 


1 RTLC HARD H„e 39% 
| $6ibetter:6ncourngement of ſeamen — abcopgly them 
Fulelves the: more willingly to this ſervice, it is further enacted 
Han ondaimed, that all. mariners, ſallors, and watermen, who 
have ſerved an apprenticeſhip of ſeven yeats, ſhall here hy be 
<4,cxempted and freed; from being preſſed to ferve as ſoldiers in 
lian land ſervice." This ordimance (likewiſe puniſhes the ma- 
riners, endeavouring evan 0 avoid the e nr _—_ 
ſonment for ſix months. 1 
With regard to the power en, ** mariners, Ruſhworth: ve 
us this account of the temporary act of Charles the Firſt [a] for 
| this purpoſe. Reſolved, by the Houſe of Commons, that, there 
£5 ſhould be a bill to to empo wen preſſing for the Seruicefor-1a certain 
t lime, the houſe being very tender of bringing the way of preſſing, into 
example. Nath. Bacon, on the other hand, in his chapter on the 
Admiral's Court [&, ſays, that the lord admiral hath power not 
only over the ſeamen ſerving in the ſhips of the ſtate, but over wif 
of ber” ſeamen, to arreft them for the ſer vice of the ftate ; and, b 
13 and 14 Geo. II. ch. xvii. it is enacted, that no perſon | may | be 
preſſed under the age of eighteen, or above the age of fity-five, 
which ſeems by implication to authorize it with relation! to thole 
who. are between thoſe ages. „ ne 
Lchave thought it not improper to ſtate theſe Autberdüss with 
regard to the great conſtitutional queſtion of preſſing, as the argu- 
ment of Mr. Juſtice Foſter is the only treatiſe to be found in the 
law-books on this ſubject, and is by many, conceiyed to baye 
exhauſted all the learning and authorities on this head. Should 
this point be ever agitated in a court of juſtice, he who makes 
2 diligent: and judicious ſearch, need not deſpair of finding many 
freſh materials; and the filence of the Common WN ey with 


enen e ieee e Hun 3 Fr WELLES” 
s 0M afent on Ghntlen Lao; u 4 ad. 46. nahe, vol.) , * 
P- 261. en 
* [#}; Part ii. P · 26 264 3 | lb 4 3 

+44 Lani Clartadon (in his lately u publiſhed Life) mentions the practice 
of preſling, aihour any kind of dle, or doubts of the legality of it 
See + 341: folio edition. Here Rod , of £6 
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"SEATOTES MADE AT WES TMINSTER, 


Both , 


[41 20 Rich. Il stat. i. A. D. 1396. 


1 H AVE before obſerved, that the ſtatutes throughout this 
reign continue to be 1 the three firſt chapters afford 
Ines an additional proof of the turbulent ſtate of the times, and 
the great abuſes in the adminiſtration of juſtice. We find in Ry- 
mer, as a prelude to the meeting of this parliament, an order from 
the king to. his uncle the duke of e (who was unpopular 
from his oppreffions to the villeyns), to raiſe 300 armed men, and 
60 archers, for his protection during this ſeſſion. 
I be firſt chapter directs, that no one ſhall ride armed with a 
ancegaye, which therefore muſt have been a weapon of which 2 
very improper uſe might be made in a country now diſturbed with 
every kind of riot and diforder, It is Itkewiſe afterwards enacted, 
that no-one thall carry palet, ne chapelle de fer; and that the ſta- 
"tute of Chaperons made in the firft year of this king's reign, ſhall 
be put in execution. The word palet is tranſlated ſallett, which 
ſeems to convey no idea whatſoever ; I have lately been informed, 
- however, that the word is uſed both by Chaucer and Shakeſpeare, | 
as. ſignifying a helmet, which I find likewiſe to be confirmed by 
the following paſſage in Favin's Theatre d honneur: + * des ces 
66 morions, caſques, heaulmes, et Jalades ſe].” As the Gloflary to 


([a] Grafton in his Chronicle, ſays, that Richard the Second granted the 
effects of the depoſed archbiſhop of Canterbury to bis ſucceſſor, on con- 
dition that he complied with the ſtatutes. made in the twenty, and twenty- 
firſt year of his reign at Shrewſbury and Coventry. Grafton, p. 8. We muſt 
however ſuppoſe the parliamentary roll to be more accurate, which ſtates 
*this . parliament to be--held- at Meſtminſter, now become almoſt the only 
- Place which-had, proper nn for the ee of = numerous 
an aſſembly. | i 1 

92 1 Vol. 1. P. 35. 


RD 2 | Chaucer - 


es o 88S ¾ WWIMPTIODINS oO N 

atteer derives che! werd q from iu Italia crelams N Htouli con- 
eelve3> that the? eh¹i¾ꝰu nivths wht more] den helmet, qu the 
al at whieh lemwirely : over fame N oft ide 11d 
As for the word chaperones it ib moſt imptoperly rendered: Hats, 
as they were not known d uſed at this time; and the} ſtatute 
Hlude# to is the 5th chapter 6f the furt of Richard the:Second; 
by Which" no one it prrititted to wear the livery} of auother 
under che name of chaperon, which ſignifies a' bod. doc lg 
it may perhap s appear too minute to dwell Wied the-meantbgrief 
fuck words in an ancient law : if they are printed doe m our 


Code of ſtatutes, it is certainly proper that they ſhould be under- 
ſtood. Ignorance of ternis uſed in records and Books of amtzqultr⸗ 


ſeems; to have occafioned. the word eſcuage or ſeutage (in every one's 

mouth who looks into the early parts of our hiſtory) to be entirely 

. miſapprehended.; This is always, {ſuppoſed t to, be. derived. 7 0 

Tune, and therefore the meaning affixed to this term, is a tax 
Ain commutation for providing a ſoldier with this kind! of 


ee armour [ 27. * . 22 of the. ancient armes, 


- Blot Smat att Ga adÞ 1 
Ef] There are FAG 3 eg e 5 in SOT] 75 G | 
tries of Europe, in order to prevent dangerous combinations : hy thoſe of 
Macbeth, 1 it is even made capital. Hollinſh. Frandl. of Hettor Boethius, 
p. 171. If the officers of the new-eſtabliſhed militia. ſhould look 1 upon 
themſelves as a diſtinct body from the other inhabitants of the county, 
tber are few points which 9 5 not be carried by ſuch an aſſociation of 
men living often together, and Ne eee , uniform, 1 
G — the union! i . b or 7 ole) 2hropligiae 5 
[] Gunterius uſes chypeus for a geld. :nfieed of ſcutum, and from t is 
« flield'''T ſay it might well be called ſcutagium ; as alſo from the ſervice 
being performed cum baſtd et ſcuto. Rel. Spelm. p. 37. (See likewiſe 
the Gloſfary to Kennet's Parochial Antiquities, in the article Sculagium: 
The word eſtu, which at preſent ſignifies a piece of money, originally 
- was uſed in this ſenſe, from a; ſhield being on the reverſe of, ſuch a 
coin: in the old French writers, it ahways ſignifies a buckler, as may 
be obferved in almoſt every page of the ancient romance of Perce- 
£15 G/Non' deerunt qui hocce obſervationum noſtrarum damnabunt, 


2 E iludent, irridebunt, ee in eo, grammaticos rarer 
ar __ after 


+ C20 Uf 1 4 


"after Meals kde of übe Ronennemplber dbx db means os 
of tdoops thut armed Art they = had neither the: practice, nor 
habit which the Roman infantry was endred tg, of) marching 
under ſuch a weight, mor could carriages. be provided to relieve 
them from this ; encumbrance, In Wackter's Gloſſarium Gere 
manicum, the award! cn Of ſablitg is rendered ſagittasa, in 
dhe) dunglo Saxon it is nta Liſh in the Belgie buen, and ig 
Engliſh ooter. The ſcutarii thereſore ſigniſied only ar : 
whaſe arms were light, and could be eafily carried by the ſaldjers 
on af march. It is well known, that the Engliſh, were famous for 
their kill in archery &]; and hence we hear ſo. much in the very 
early part of gur hiſtory with regard 90. the ſcutagium.,, ng - booft 


4 ande N non grammaticulos)' quam juriſconſultos tutte diceht 
/ Menage' s Amen. Jur. Civ. p. 429. He then defends” himſelf by gteat 
alithorities, who have thought it Ny to determine Uh Hhgnificazioniof 
. words ih ancient laws. 21s : ersy 
10 Thoſe, who may have curioſity to look farther 3 into cons with, regat 
to the levying ſcutage, may conſult: Mr. Petyt's Collectanea, amongſt the 
- manuſcripts of the Inner Temple library, vol. ii. p. 36. et ſeq. Witte 
[5] The officers might be armed in this manner, and 9 ſome ſelect 
corps. If ſhields had been commonly uſed, we ſhould ons: _— buried 
It! 1 field, and great numbers in every old caſtle Q. 2 
Bb The Infihkibe ſcotian, in Saxon, ſignifies 7 ſhoot. Harris a Kenn 7 
i] Reger Aſcbam (in his Toxophilus) ſays, that archery was firſt intro: 
_ . duced d the Saxons in the time of Vortigern, which is an additional, proof 
that we tuft have recourſe to the German language for the meaning of 
tlliis word. The ancient German word for a ſhield is /chilt, or buohetere, 
(ſee Schilter's Gloſſ. Teut. in articulis) whence: our Engliſh words eld, 
and Buckley” Thoſe, who carried this kind of armour, were alſo called ba- 
_chalare.” I may likewiſe cite Serenius and Verelius's Swediſh, Bar- 
tholomewꝰs Daniſh, together with Dr. Davis's Welſh Dictionary, to prove 
that the word Which ſignifies a ſhield 1 in any of thoſe. languages, hath not 
the act affiviry'its eutaim, bur on the contrary to hucklerr. 
I Hav already obſerved, that Aſcham ſuppoſes the Engliſh! learoed 
Archer from the Saxons, and hence, by their ancient laws, there is a more 
ſevere penalty for horing the finger, which is neceſſary in letting the ar- 


row 7 for the maiming any of the others. See Schilter, in articulg 
Bre But to prove irrefragably, chat vr derive archery; from-,the 
191 The 


— 
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6 of l-2d chapter forbids:the-yeomunyy's U welring the lwery of 
:any' great mand hau Inh þ4&ilbnme doit menu hier, ou 
55:olficer continue; nnd ithe gd directs thati nie el fit on 
the bench with the judge of aſſiſe, which ſhewys | theo influence 
that was ſuppoſed. to be uſed with the magiſtrates of thoſe) times: 


oc Treſiliam Belknap, Thoite, und Bourghts, — — 
hranded and infamous in our annals; che thret 


Judges are permitted, by the y5th chapter of this og to feturn 
#rom their baniſhment in Ireland, notwithſtanding” the! ſtatute of 
the eleventh oll Richard the Second al We find likewiſe that tlie 


„ boammmnetoþb: 6 vr onw. goto gin 


Saxons, * two words Zow and ro need only, be mentioned. Baso 


"comes from the German word agen, and arrow from the Saxon 
apepe : the French words arc and feche have not the leaſt affinity to 

theſe Engliſh terms. It is remarkable alſo, that Nicetas Choniata, in 
Apeaking of the Engliſh, who went with Richard the Firſt on his cruſade, 
ſtiles them TYR wrarxvpopoi ſo little does archery ſeem to have been 
introduced by the Normans,” See his hiſtory amongſt the Byzantine 
Hiſtorians, p. 219. ed. Venet. Codinus Curopalata hkewiſe (who lived later 
than Nicetas, and hath written a treatiſe upon the great offices under the 
emperors of Conſtantinople) hath. the following paſſage with regard | to 
the Engliſh bearing battle-axes, and not arrows: xara Tov YAwooay abrev, 
Y 22 In, NK r WEAEXESG euTwy cuſee 3 xruror aner C. vi. - 12. 
Archery therefore ſeems to have been dropped immediately after the* Nor- 
man conqueſt, and to have been revived by the cruſaders, having felt the 
effects of it from the Saracens, who probably derived it from the Patthians. 
It is well known, that Edward the Firſt was ee by one of their 


l arrows. | "TEN . 
I] This chapter of the ſtatute hath not been tab the expreſſion 
in the original is vadleta, ou yomen. Borel (in his Gloſſary) ſays, that 
the word valet anciently was applied to the king's eldeſt fon ; and hence 
the valet, or knave, follows the king and queen, in a pack of cards. 
lu] In the original, © liverie de compagnie d' aſcun ſejgnevr :” * 1 have 
already obſerved upon the ſignification of the word /eigneur. © _ | 
(. I have looked into the ſtatute, which is a very long one, and can 
find none of theſe names but that of Treſilian; this recital is therefore 
eit inaccurate, or the eleventh of Richard the Second i is not e 
Printed. ; 2 19.6698 Go 22910141358. 019 46 22 2 | 
bo. Þ e een ere 


ſhed / 


© RICHARD N r 
nent, eanithe-legilnive.coreec-che-Gntence-agninſt Mlchaal de la 
ole (carl vf Suffalk) who hadi acted in conſeq uence of Treſilian 
and Bellenapꝰs opinion which is declared to have been a good and 
legal one. . eannot therefore but think that much injuſtice hath 
been done to the memory of theſe/two judges, by the chroniclers 
Writing with:a ſtrong, biaſs of party, which is but too common 
with Engliſh hiſtorians. We have indeed; amongſt the ſtatutes 
of the next year, ſeveral very important queries ſo], upon conſti- 
tutional points, together with the anſwers of theſe judges, which: 
receive the higheſt approbation from the legiſlature. Henry de 


Suffolk and the judges, gives us, in his chronicle, a very Full 
Laure) to. thoſe interrogatories 77 


bel Hayward, in his Life of Henry the Fourth, Sits cheſs queries: 
were drawn up by a barriſter, whoſe name was Blake. Skelton is another 
barriſter, mentioned in the/12th chapter of the twenty-firſt. of Richard- 
the Second; and is deſcribed as apris de la leie, or learned and verſed 


te in the laws, which makes it poſſible, that the word apprentice of 


. the law. may have been an erroneous manner of filling up. the contraction 
Fi de Ia ley ; meant, perhaps, appris, and not apprentice, de la ley. 
; all here! ſubjoin the whole paſſage; becauſe it ſeems moſt clearly to allude 
to A barriſter, as diſtinguiſhed from a. ſerjeant: Et en meſme la manere 
« ede, Thomas by Skelton appris de la lei, et William Hankeford et 


« « William, Breſchele Serjants du roy, demandez par le roi pour leur ad ; 


; . en: cette partie, .“ | 
© The word appertiſes d armes is uſed alſo by Rabelais: © par vous ſerront 


be faites appertiſes ꝗ atmes, non encore venues de noſtre memoire.” (Rab. 
t. ü. p. 99. Amſterdam, 1749, Ato.) and Du Chat the commentator cites- 
: this paſſage. from Froiffart, wherein. the word appert is uſed to ſignify 
expert : ©* Le duc &Irelande fe. refrefchit de courfier bon et appert.” The 
Lontfaction app: may therefore be filled up by appert,, and not — 
"Zice, if appris ſhould be objected to. 

It is not ' probable likewiſe that the law, which was ſo liberally, pro- 


feſſed i in England, and which had fuch noble eſtabliſhments, according 
to Forteſcue's account, ſhould. have borrowed, for one a. its Ker 


eien, a term of mechanics and trade. 
] See Decem Scriptores, p- 2693, et ſeq, 
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Knighton, who was a determined partiſan againſt the earl of 
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Phe parliament uf the ementy»firſt Ig] of Richard tho Second was 
the laſt held duriug his! unſontunmte reign de he m weak =» 
prince and entirely governed by his. miniſtens to whom he aban - 
doned implicitly the care, of all public affairs, it is impoſſible to 
form any. idea of his merits on demerits ag a legillator ;. and he hath 
permitted the preamble of one of the f ra of ee £2: 
inform poſtecity, at a threatening, meſſage brought b 
peer was ſufficient to deter him from ba moſt 13 2 05 88. 
Le! ſuffered in the public opinion not only from his own weak- 
neſſes, but from the comparative luſtre, of the charatlers of bis 
father, and grand-father. This prejudice went ſo far, that it Was. 
inf he Was not the real ſon of the Black. Prance 5,,and; 
the picture which hangs 1 near the ln; an Weſtminſter⸗ Abbey z is 
really an original, he certainly had not the complexion of his 
father, as I am perſuaded be had the appellation of the” Black 
Prince [e from his dark hair, and not from the colour of his ar- 
mour. The reſemblance in point of feature and 3 is 


I] Sir Robert Conan (in his Poſthuma) m mentions a ſtatute which 
this year, © That whatever eſcheats to the king ſhall not be diſpoſed of, and 


* that the procurer of any ſuch grant Mall be puniſhed by fine and impriſon- 
* ment.” Cotton, p. 170. We find no ſuch law however in the Statute- 


book. All the proceedings in parliament of the twenty-firſt of Richard 
the Second are repealed by the firſt of Henry the Fourth, and the 
eleventh of Richard the Second is re- enacted. Mr. Petyt likewiſe cites 
from the parliament roll of 1 Hen. IV. this very heavy charge againſt 
Richard the Second: fecit rotulos parliamenti * voto ſuo deleri, et 
« mutari.” Petyt MIL. vol. E. p. 2. B. 3 

[/ 21 Rich. II. ch. ii. already obſerved upon. 

[s] I have ſomewhere read à paſſage in one of the old chroniclers, 
Where he is ſtyled the Black Prince, before he had diſtinguiſhed himſelf in 
| arms; beſides this, all princes and generals wore the ſame armour for the 
greater part of their campaigns, and yet we never hear of a Blue or a Red 
Prince. To this it may be added, that in England, where he ſeems to 
have obtained this appellation, he could ſeldom aye had occaſion to wear 
r 5 any colour. t. 1 N 
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da ” Oo FOE CP AND 17 © 313: 
more to be rolied upon in proofii of degitimacy, than any here- 
ditary qualities of the mind, notwithſtanding! „erg 

1 Porter cneunt in formic; det bot 0 

which we fd contradleted by ke inttance of Edward . ASY 
a as that of Henty'th the Sixth. ry 


hg As | 15 g almoſt ſaid, that it is | 
ft for the lit rtics of a 15 coun ; that chere ſhould not 
ſucceſſion, of 25 and 7 able Fam gs. If this ; conſequence" 5 

el not be apprehended . many, it muß, however, be admitted, 


et 15 5 0 and n the general liberties of 
be im offible for any alliance or con- 


it wo 


FT racy & ref Th A  Encreal; aſe of power in a particular os 
as 0 r attend the beuge influence of a long ſeries of 
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HE. new King's reign opens; Wit a ſtatute hſthiccondfts 
e wronty: chapters; two ef which, the th and 13th, 
relate to the improvement and care both of the landed fevertue of 
4 well as the cuſtgts. - The firſt of thieſe, which! di- 
reds, that, upon application for any crown lands ci. che peticiciiee 
muſt ſet forth the real value, or-otherwite the grant to be vbid. was 
28 y occaſioned by the very improvident profuſion of Richard 
e Segond, either during his minority, or when, by bis diſtrefſes 
ardss, he Was not in a fituation to reſiſt, the application of | 
to whom he was in reality a priſoner (ul. Henry might in 
have revoked ſuch grants, but his title to the crown was far 
from being a good one, and his ſituation in every reſpect very 
critical; ; it would therefore have been highly. impolitic to have 
raiſed new enemies, and diſturbed the grantee's poſſeſſien, though 
obtained by. improper ſuggeſtions. The regulation to preyent ſuch 
impoſition for the future ſeems to be a very wiſe one; and as I do 
not find that the act hath been repealed [w], it ſeems 8 well to de- 
ſerve the attention of the treaſury at this day, though ſubſequent 
ſtatutes have made conſiderable alterations with 7 . the 
grants of” crown lands. 1 ns 1 


521102 


(#] This i is followed by a very ſingular ſtatute of the next year, de- 
claring that the king will make no grants of lands, but to thoſe pho. all 
deſerve them; and if any one applies, not having Yroper- merits, he may be 
- puniſhed it the king's pleafure. This law, 11 in E 775 would reatly leſſen. 
the number of applications. eee e AI 

tel Heney himſelf muſt likewiſe have ban much faced for grants of 
forfeitures by thoſe ho had fupported his cauſe, 1 449074 
anhalt is much meakened: by an explanatory due er R following 
year. & Auer ocz 6631 8 

up E 5 | The 
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OBSERVATIONS: &. Iv; 
The. 1 3th chapter, which, relates to the cuſtoms, ſeems hke- 
95 to claim the attention of the fame board, as this ſtatute 
adh enacte chat the yommpphiers. and 
7 2 Tee e en Ne be 8 wu perſon at the xg 
without making any deputy; to execute their office [x]. This 
abuſe of turning the euſtoi-hiouſe offices into  Sine-cures, had 
begun to prevail in the reign of Edward the Third; for, by the 
grant of the comptrollerſfip in the port of Londom to Chay- 
oer [yy (and no one hath ſo good a claim to a place of caſt 
as 4 poet) there is an expreſs condition, that he fall not only 
eefide, but make all the entries with his own hund. I believe it 
will, not be eaſy to find ſuch a condition in a modern patent, as 
Preaſuries either . nee wanne rel otherwiſe choolt to 
de ignorant of it. Ia 8 17 a: 
-»*The' 20th and lat clinpter contains a e ber which; 
imongR- ſorne other ' exceptions, does not extend to a perſon 71. 
— being what anciently was ſaid by the cro\ 
layers, a to be caught in the mainer As there was formerly 
diſtinction between a murder openly perpretated' {2}, or in à more 
eoncealed manner; fo there was a difference made between a 
larceny, where the thing ſtolen was found in the cruninal's 
hand, and where the proof * upon other circumſtances nüt 


bob 1 © 5 DES; i AIK-A 3+ 
1 "£54: De ecken a being ahi to pay a deputy out of his foes bew, to 
pave; a £aptiderable; increaſe of trade. wt J 
1 e Feed., The duke of Glouceſter en ee che-Sixth) 
had talian. in his ſervice, whoſe name was Titus Livius, and who is 
recited, i in his. charter of denizatian, to have been both Poet and Orator' 
to this duke, Rymer, vol. v. part i. p. 37. 4096 AN 
v This, chapter hath not been tranſlate. tn 
BOY: Bepumont in one of his Plays, hath the following beer: y N 
pay Ve Howe like 2 ſheep biteing rogue taken i th' maum er 9 
which his commentators, not knowing to be a law term, have ales 
rant altered: to, , taken tht matter.” Riile u wife and Have a wife. 
The Greeks termed this 88 of a criminal, , aufν ,x 
gal Bhnhe old. Seotohꝭ law, a murderer thus. — ha elende | 


rich the reid hand. "7" "0m 
H c a 8 1 2 | quite 
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nerncherd 8b in theipfeſent! fatute, ave not one end moitonr, 


Agagenerallyyvrittents Ithecſignifieatlon being, ar Aud or 0 be 
i 4dnob' 8 bnovod bro 


rected, with the bingeſtolem in bis band (b} 
„ i c l we wie tobe the meaning of che words in ſungtbef 


and utfangthef, in grants of joriſdiction. be Regiam Marefdrom 
ſpeaks thus of ſuch courts, . quædam placita criminalia pertinent 


ad quoſdam barones, maximè qui habent et. tenent curias ſuas 
eum ſoeco et ſacci [}, fure et foſsd, infangtbef et utſungtbeſ. 
Now I ſhould apprehend, though the Gloſſaries do not ſupport the 
eonjecture, that igfangthef means exactly the fame with the word 
meynovere, and ſignifies the furtum man ife lim" of Bracton, or the 
thief apprehended with the goods: ſtolen in his hand, as fang is a 
en word for the 4 or 2 4 J. derer he the Writers ou 
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01 It is collec]. by, Bratton, been . amounts to the ſame, 
or having in the hand. Thus alſo, by the Speculum Suevicum, . delic- 
tum illud et Handgetat, \ in quo quis dum id committit deprehenditur. 
c ccexi. f. 1. _ Colgrave, 5s, that mnainouvrer is an old N ee work 
* Bolding: g 

ej See a das explanation of the meaning of 'theſe terms in 
Hickess Theſ. vol. i. p. 239. than is to be found elſewhere. The 
Saxon words are ſaca and ſocna, which he renders Juriſdictionem forenſem. 
As for the furca (or gallows) mentioned above, it is throughout Europe 

mark of a lordſhip or manor ; Voltaire hath ſo many of them, on the 
eſtate, which he hath lately purchaſed in Burgundy, that he hath de- 
clared he can accommodate half the kings in Europe, but that he thinks 
them hardly high enough for this purpoſe. This is an anecdote how- 
ever which I cannot pretend to warrant, any further than that I have ſeen 
it in print. * 

The fofſa is ſaid by Du- Cange to have been a pit filled with water, in 
which women, convicted of larcenies, were ducked. 

[4] Hence Spenſer, ſpeaking of a ſtrong wily Sarrazin, who ſeized the 
unweary traveller, that happened to come near his caſtle : 

And ſome by ſleighte he eke doth anderfonge.“ b. v. canto ii. ſt. 7. 

Inſang. ef. and utfangtbef will therefore ſignify a juriſdiction of trying 
eyery Kin of larceny, whether the thief be detected with the thing ſtolen 
either in or out of his band, 


the 
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the old F tench law if imme HHO not fileme, ſtyle this 
datettion oÞ thetthief pin poiged!! The inſttior juviſdictions h 
ednuſancs'oh\ this, crime, whenitheiproof ef geile wad ereſhngable; | 
and beyond a doubt; buy where the conviction depended upon a 
long ſeries and chain of cireumſtances, the criminal could only be 
tried before ſuperior Judges. „ ttolfhtbtin ors 10 e ene bus 


' TE ETY ® e 


Freon! * ere emBalq 1E 34 Kev 2195 4190 ' 4 i : 


0 * » * , . 
bfi enim. 309053 7 ift itt Rn n ena gg bg * 


* 4 + 
* o \ + der * 4 4 | mY 1 * — 5 422 5 
1 1 4 
- 
$ 
£ 4 . _ 4 4 9 - — 4 1 1 4 
{1 1100 4 s 4 nn 1 . F 4 : 4 'f * 9 
a, 


. 117 , 1 — 7 „ k . - f > £% * * . — 
50 * as 5 Jinn? 74 BD tan 5 i T8413 „1/1003 
r 


717 G8 N80 | | | | 
NK e ? L a 7 . . 44 eee 
18 10 HO 1 , g | Wein f PLE 1 | TER e IV VURY IP 


% 


4 n $5 VITAE TR | 2 
« Ne 3 2 * 11 hs # * : wy . : % © 5 & - * * { ) T ö = 1 [5 
& C3 \ 5 11 f , 3 ; @ 7 Ghan S085 171717 
a 4 — >” - © 4 4a.S 
p 1 - þ 
F , 
" R * 
00 91 ; TOUR 
— 


4 , 106 # „ 18080 x . - 
i o 47 02 4 is; FL 9 y , N "+ 4 \\ . 
' # 


" "HUBS © HP 03; WORE I 0 Ee OS | | Ty : 
LUNDCASH STUD ITN eee. „ tec P3015! min? 


* yu . 
4 ; 4 45 Sa ! - T4 þ { # + * # 8 0 . a 1, 7 
mee MEM): (5 | * 54 1 1 . DI ww 

. , . . 
* * 990 
* * = 4 
3 1 0e 
” * 
. G *% Ps et 3 0 1 
rt TIA. gel / ; 1 27 CY 
e 21117 of 0 1 1 4 * 14 
: 


off Too mate bacg of oh my gee, rg „„ etad Urged th 

£8645 W Wen TELL wy £3 03.24} 5-1 | | mt DIQ* s 
DSI ep e bis 1 * % 
-9b; 1&4 S 361 rl nat | * 5 


r 


» OT . j 
by 7 - Z "ol — I 4 _— 4 cr * : : 1 0 1 
2xnidiiod 3807 20d on r , 07 x a 13% ail Bois 1 
E F * g i 4 
4 2 g Wy ? FY ö F - C 
Wod 91029976 A©As-#: u i ret T0475 ate why 4 
” ' ; 1811 ; C7 b | 
* a 1 7 f | i . 7 * | . 4 = 
1991 3 1 1 181 f! 263. 4 $445; 1 1 TY - - pw» LY , + # ' q c - # %. vx J : 1 
1 * N * 1 
% _ : } g 5 [+ 
Al W AHH D937 T4 e : 5 
F 4 , „, 
Pf F 1 9 1 . F 
1717 ; * A « - ! 4 ' 1 
114 93 0 # 4 1 41 * 45 „ 14 a * . 1 4 
. ' 8 1 1 
alt}; 4 7 . 
ESE ö 91 
— 4 1 1 E. ; . i 
1 F 1 * 4 9 , 


wnntlro 10:nohbibing] £ fink hi) ns 147% 3% 8 
0 e Saf TATUTE; 
Golo QA s H DDG Ann en 15023 Aae Dru . 


£164: £441 16 mud 10 311113 


eig 8 HYOTHWFAZ:?A10 

N 2Jood leine ls eBonib bas ogeuga noe, 31 ti 4 
03:5mutong. [ierft ono on 1d :yiembao od o Jaguonrd- d 03 ?? 
SEATULES MADE AT: WEST) NS TER, 
noi 7h09 AOGQir DnB + N 21151910) Bt 938201737751 bne ro figan edt”. 
4970; e 2d, 11:2 Hem IV. A. D. 14 0) gui bus ! 
1 10 15 mtg d 52 a a H Hanes al 2} 9543 == 


1 5th chapter of this collection of the. firſt law: 
that 1nakes, the offen 0 UE ber 0 le] 1 was either 
before * this unknown, or t puniſhment left to the cenſures. of the 


eccleſia iaftical courts / J. Hollinhed [g] inf 
lefiaftica g] informs us, that He 
Ke If If was, rather 1 to favour Wd wad and 4 ee 


11 0 4 i191! 
EI n his having ſaid, \ hilft he Was earl th 
prin 0 5 ad too lil, and religious houſes too much; ch - 


32S * 


u l expreſſion 1 is faid to have occafioned one of the er e 
uring his reign. The king had been, in the early part of his 
life, a 5 or ſoldier of fortune, and ſeems to haye had rather 


. erty ie principles ; he was now however advanced in years, : and, 
rr ſtionable title to the throne, was by no m 

Wing very queſtionable title t , y no eans in 

a — wantonly to make ſo powerful a body as the clergy, his 

mies & LJ. This 1 th chapter 1 is the only c one in the ſtatute which 


Fart: i ne 
= They called hereſy anciently (at leaſt in bite ber op Epe) Ay 
alarming doctrine, though it did not relate to an opinion upon eccleſi- 
aſtical points. For example, there is a letter of Charles the Sixth of 
France, thus entitled, touchant l' hereſie du Tyrannicide, ſoutenue par le 
. Pocteur Jean Petit.“ Nouv. Traite de Dipl. vol. vi. p. 4% This 
Doctor Petit openly maintained, in the ſchools of Paris, the following 
poſition: —_ quilibet tyrannus poteſt, et debet licite/&t meritoriè oc- 
«+ cidi per quemcunque vaſſallum ſuum, vel ſubditum.“ Ibid. p. 49. 
VI] By 5 7 Rich, II. ch. v. the ſheriff is jr game; yges to apprehend public 
preachers of hereſy, but no puniſhment is ſpecified. '| See however Fox's 
NMartyrology, vol. i. p. 575, et ſeq. who afſerts reggae ages whack 


n amber ana \ K 76.1 27d * batt 
i-þ&Þ Pardon 9155 Me „ en a aud : dn 
PoE. ena | 3 c 
2:44 — in — his | Hiſtory bf that 1 fays, vi 1 neu. 
the Fourth, in gratitude to the clergy who had raiſed him to the Krane, 
gramed them this lau to their heart content,” vol: 1. p. A4. 01ʃl= 9 [81 
700 1 Is 
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is in the Latin language, and directs . all heretical books [+] 
* to be brought to the ordinary; that no one ſhall preſume to 
« Hrabch Wichb d“ Hes bebe: IUlrt, fol epleidn bf herely, he 
« may impriſon and interrogate the heretick : and, upon conviction 
« and refuſing to abjure his hereſy, that he ſhall be delivered over 
« to the ſecular arm, which 1s to inflict the puniſhment of burp! 
a0 br . oils, in eminente loco "©; Cn Fea: 
It is 4 Welk Known ble in the conſtruction of FETOUR that the 
beſt key to the underſtanding of them is to inquire what was the 
cable common law before the new parliamentary regulations 
plac — There is, in the appendix to the ſixth volume bl 152 
1 Tri; rials,” a ſhort treatiſe concerning the ancient method. 0 1 pro- 
ceeding 5 hereticks in this country, whom the i ee au- 
thor ſuppoſes to have been puniſhed capitally [m]. I muſt beg leave 
to gueſtion this qpinion however, as well as the manner of his con. 
ſiering the tfth of Richard the Second, which is the firſt ffatuße 
that relates to hereſy. 1 have, f in the note below, mentioned 
fickt record in Rymer concerning the puniſhment of this crime, and 
the expreſſions uſed in the writ are too figurative and uncertain 
to argue from; beſides this, it is directed to the ſeneſchal of 


Sara, d. not to any ſheriff, or civil officer, in n L do 


1315 „ 000 « elite al! 


1 This: ama probably have been aimed. at the books of Hyrliff, the 
principal. of which, we find by Rymer, was entitled Trialogus : thoſe who. 
way thave, curiolity to examine further into his doings will find them 
fallyflated-in the Decem Scriptores, p. 2648. J, 10 oc! 

1 };Biſhop Burnet informs us, that, WICCA NT AY this - injunction 
to the ſheriff to proceed to the execution of the heretick, the king was 
adviſed by his learned counſel to flue the writ De Haretico combu- 


r We find, in Rymer, an order in the year 1214, and fixteenth of 
De Heæreticis in Haſcouiũ eulinpaudis; ſtrong / expreſſions aus 


uſed in this writ, as penitùs extirpare, et neguirian deteſtabilem funditus ron 
fundere: but it may be doubtful, whether it empowered: the officer 
(bo is be, ſeneſchal of Gaſcony ) to inflict a capital puniſhment; nor can 
it be inferred Got by, preſumption), chat ſuch a wit ever iſſued from this 


king in England. 24564 4466100 Nene ene 1983192476 S "iti «1137450 J S115 
1 See e Hobþes's.Vv orles, p. 629. 0 * alto cs, er ſec i 
not 
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ma great meaſure nugatory. The clergy, armed with this new- 


720 0 B Yi x vA 10 * S ON 
not nd an v. Gurtber mentis heveiy n Nytner, ; td the ye 
4 fortikthuof Edv und the bird, am hEh 2 writ iſſues to 
the biſhop of London to permit bim to impriſon a ph N 
of this offence; till be Momuid abjure,” which | | 
burning or any other capital puniſtiment fl. Ar 
— the Second I have" read —— 
tontion, and cannot poſfibly draw the ſame inſerence from it, which” 
tu writer in the State Trials doth. e ſuppoſes, that in order to 
puniſn a. heretick under this ſtatute, it was neceſſary to ſummon "A 
convocation, which being often highly inconvenient, the preſent act 
opulent empowered the ordinary to try this offence: Nbw 
id cleuriby the writ above - cited of the year 1 570, that the bifhsp 
alone could convict, but wanted the aſſiſtance of the king, or ſecular 
judge to puniſn; and as for 5 Rich. II. ch. v. it recites, * that 
he terrible conſequences of hereſy had been conſidered by the 
*axghbiſhop of Canterbury and the convocation}? biit by no nieats 
guns the don viction to a convocation aſſembled; the trial tere - 
font dvas to proceed as before. Sir Edward Coke, moreover, in 
his third Inſtitute, treating of the erime of hereſy, gives 1 ot 
cleatly as his opinion, that the fifth of Richard the ond is not 
FM: ſidered as a ſtatute, it wanting the e vi 
But * Ronge argument againſt hereticks i 12 5 
Walle by the common law, ariſes from the preſent A | 
5 the criminal to be. publicly burnt [0], which, if it kad bien 
2 Known puniſhment by the common law, would have been 
ſo recited; and then indeed the whole ſtatute would have been 


power, did not not long ſuffer this act to continue a dead Jetter, 
for Thorpe was tried within five years of it's paffing, and" the 
* ains and clergy, who attended the archbiſhop, conceived 


Le There is a Scotch ſtatute againſt hereſy i in the reign of James the 
Firſt of Scotland, A. D. 1424, which directs that the biſhop ſhall inquire 
into the offence, and be aſſiſted by the ſecular arm. * | 

dine Mr. Petyt's Collection of Manuſcripts, adds, redliter: 
that 


2 BNN . 321 


that they had now. not onby — drown 
2 heretick, and mann anne . 
ih. e e . 
In confirmation of what J have here a — writ which 
iflued for the burning of M illiam Sautree, who was the firſt that 
ſuſſered for hereſy, makes no mention of its being agreeable to 
the ancient law; whereas, in the time of James the Firſt, We 
find this atdition [9], which poſſibly may have contributed td this * 
opinion that fuch- nn been fo — 
cuuntry. en sse 4177 Kin: l ie e 
in the year Ab des ltheteb ie the: Lords 
whether. thin writ ſhould not be ads: and « i b his 
purpoſe followed: foiir years afterwards» Loan 19nd hens 
Hoy happy is the fituation bf an Erigiiſltnan as yireſabtz dhnt 
he can conſider this terrible proceſs as a mutter of ſperulntion am 
calmly amuſe himfelf with it a u common peint of leatnifip; of 
antiquity! The thunder-cloud is now rembveti 10 & ſaſt diftandey; 
and becomes a ant of eee een miied with x 


pleating terror. 5 5 1 119. ; 4 Hl Eoin 4u;e 


. 4s $i * A313 ee een 21132426 
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1 Fay" 


Here, is a writ in 5, & tees 
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Henry the Fourth, wick recites . 
ett td the cin! tantif 146 +> 6800 bt 
of England ill the preſent ſtatute had adopted it. This es rh 
of puniſhing} a heterick capitally, is rather furpriving} as” Soner 
inſorms us, he; was told by Cjas, the great French hwyer, that he $4 
Reſent at the firſt execution of . this fort at Rome, | Sedligerand, 
From theſe circumſtances, it could not well have n 
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time of Henry the Eis hth. adv 
"Trey nn . 1 | 17 * 


b E See Anchitel rey's Deb. vol. + Ea 


N 4 aii ehre un 
PACT: C | © (ET TE 1. in 14 206 207 287657601 tit ** N 03” * ate ken gel 
« * — 


A a * 8 2 | 
— , , - . ; TT | 
Lo . 4 . * * = gon E 1 * 
| — — - . TEF : © FT . — | * 5 2 "I 

* $4 - 4 wet 1 - * $ ” 1641 * 1 4 4 3; 
2 = o ”Y -_- 4 5 Wo v4 : 
an * „„ „nini * T Tas? 
= +$ 
"= it 4. * 8 7 7 1 155 we TS 
| 1 - STATUTES 
5 : UTE 
B+ 
"a_* | 
F 4 
- 


3 _ an". r 
— — 


W 168 kp 
int dt 


8 q — * 


* 


— E 
— _ OO 


. ” a 
. - 4 — — = —— — SD _ — — _ 
5 = —ů— - + — 
b 2 7 122 , X P Le ket. | 5 * wo * * 1 EO 5 "I 4 4 2 L - 
1 — ey, -— . Rm ¹ w ne, Ie. JET 2 — —= 5 2 r to na "On OO n — gr re — 

* he I . Ws, —— 1 * * 1 ks * n * 2 Rc. ct FF _ 8 * = S "x 0 = ——_— „ a 
—— — - — — — — 8 — a 5 > Ws 8 " of > - * 1 2 . ph . p bk E r w I 
—_ — b — — —— — —— or wag. | —_ 4 r ; — D— IT 2 — r 1 


3 


pts —————————— jj 


tie 58 21 ok Pal ghz 
-medT 9115 udn d v165129b 46919 9111 £9)1991 1 Bi St 
w 213 3s 4 och dim of wnjbagt yd zen fo bus 
NEAT MADE KT WESTMINSTER, 
g Vie nimraq Torr Db tit i oft aol ig) to aft Ain 
58 W e e vn Him, 1 8 . t or9 1680 14% 0 
Wen 


od bluom vorlt orls de I&9an + ie, NN 
9c; oper i 28 eit 28 8 itt 993 18 gane do oIdsges 


'F ESE ſtatutes, which amount to the number of thirtyiifive 
chapters, relate to very miſcellaneous matter. The ad chup- 
geri after, eiting les entiers cocrs et les grandes naturaſt c νhh 
the.Slergy.of England had borne to the king, confirms alb their 
rights anch privileges; but at the ſame time directe, hat the words 
infidiateres viarum et depopulatores agrorum (inſertetl . ini the pet 
dan ol ads clertzyy preferred! to the king in this parliament) ſhould 
agt; hencefarward. 


be uſed in any indictment, and particularly, 
that if aun derk-is ſo proſecuted, he ſhall be immediate lynen 
titled to the benefit of clergy. This part of the: ſtutute xD 
be ablalutely:1 was it not for the explanation which 
Sir Edward Coke bach given us [5]: infidiatores. niarim Were 
hexeticks, who paſted up their notions and doctrines in the high- 
ways ; dengpulatores agrorum pere thoſe who ſaffered, the [gra to 
continue. unimproved, and the parſonage , houſes, to, go t ruin and 


dechx, this being reed. to Ne be depepulatiam af cle 


ane N ier t beat B baveonooy Upianaognedd - 
1 ſhould, from this 8 of the words by cf dward 


Coke, fuppofe, that tlie new reformers, being by-t 
| Lit lergy „bad not reſted merely on ps n ive, but Þ 2 
turns, their perſecutors by — 18 at com- 


d in keg) 


non law. The clergy: attacked the refgruzers as pypdiatorer vinrum, 
[cl br att on counter-indiments againſt the clergy 
* Who did not repair dilspidations in thelr 
houſes. This, at leaft, is the only light bt that 1 48 | 


Nen Fr very 8 q iH 
ee es die, very obſeure law. 
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OBSERVATIONS & 425 
The 1 1th — recites the great decreaſe of fiſh in I | 
and other rivers, b 3 Sk the 
WITS wry l. Nile N 
Triſh ſtatute of — — 'F irſt, which does not permit any hogs 
to be kept near the ſea coaſt, becau — they are ſaid to defiroy the 
ſpawn; which is much mbre pro that they ſhould be 
capable of getting at the fiſh themſelves. Be this as it ma 7 71 
ſmaller fy of the Thames are uſed at preſent to male artificial p. 
with the fedles ; and perhaps it is better that they ould Gini in n 
mimber, thaw chat we ſhould loſe ſo valuable a manufacture! It 
whether any of the game laesi tend in Leaf 
of either fiſh or fo; and it is retarkableg Adin 
Oornwall, where theſe regulations are not put in execution thE 
Have m than perhaps in any other county of — 
The Lateſt; ſtarute,''however, with relation to the 3018 
be mot Bray: obſerved, as it preſerves the bermers kN froth 
treſpuſſes till the harveſt 18 over. 18% i >q 3d 0 ain 
his collection of ſtatutes cloſes with ſome a ſevere laws 
ſtethe Welſh [T which were occaſioned by Richard tlie Second 
1 been well received in Wales on his laſt return frbmt Id. 
and dad alf by the rebellion of Owen Glendower. 
From the noble and moſt truly poetical ode, Hr Ws GEW. 
Kone by che twalfacre of the bards under Edward the Firſt, it hath 


been generally conceived (. rhat theſe laws of Heverity: were p 
2 bee Enal bio. : 41087} „bluöch 1 
i BBS: Fw 3, this time beld the Welk in . great contempt. 2, the 
Yip t. A | had, in this parliament, adviſed the lords, hot e 
them To a who made anſwer, ry * Se de illis ſeurris' nudip e non 
Sees" Tel Collect. vol. ii. p. 324. 
U Bee a collection of ancient pietes touthing Ireland; bel ut Diblin 
in uygys and, amongſt theſe, the ftory of Richard the Sttdnd'being' lat" br 
Ageland, written, ha French gentleman, whe: eee hoe: 
* and tranſlated by Sir Geo. Se. een eb 
151 Humphrey Liwyd (who 18 'yergaccurate in Nhat ler 
che hiſtory of Wales, or its antiquities) 1 in his Commentatiolum, falls into this 
common miſtake. Speaking of. the conquelt; of Wales by Edward the 
Figlt, he ſays, — able ne Cambii libertatibus et immuni- 
1. 7 | T ti & | * 
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of Edward the i rff, 
eres 'Hothing luete feedhsaiteiied, than te Eltstlifb a there gh. 
ple —— —— Jay 
5 Bverity * | Yh&eonguensy AV 6s; "= ell 
turlr laprivze bega a Eg ir op elo in the. mol} ela 
ing matinee: Nam nd nde ſpolisti eramus, imd in ſer ui tutetu 
rodatti pes juſticiarios et halli vos regis, amphus qus m ſi Suraoeni 
Kieſſtus ! vel Jodrii Denunciavimus doming; rea, ſed ſemper 
4, mittebantur juſhiciarii et balliui ferociores, ogrudblpres;eo quando 
4 lin araratk crant per/iujuſtas exeRiodes, alib de BS ajttchnoiar 
4/24, popalum excoriandum, in tantum quod Hib//amyerimalrbiok mori, 
g vivere{xÞ” Beſides — — 
kiſkooy) witten by Sir. John Wynne, of Greydir:þ34, autbprides- the 
a maſſacre of the Bands : not c α the writer 
of that: moſt admirable ode have made his bard D wannly; press, 
or his reader feel, the tyranny of Edward, if he had net probably 
raiſed an indignation, and fire in his on breaſt by, reading of other 
materials, which Fhave not happeneditb meet with. I Wild . 
fy, that we! have no proof ab argen ta the A VX Ware n 
Qatute book [4]. till che preſent laws, e 115 6 fa! 
be 27th chapter directs, that their S ch 
W au eh ee, war ee og wx ee alte 
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here}: 


mary rigeur. 
| which, 


1 O & H⁰ο Na N AN. o as 
Ahh, aal it bathiopoto Hd ae gl nary U 
Whbn leave Tx: f Hast hend kilhcHcraender ot oraers 


$1 mers minſinel. apr) near rr 
tions A fon the ard Merl, in in plainly M Ih- bw. in 
properly ſpelt. as there 9, no 4 ae, in (that order 
unge, e]. ber comman,,glo BG: htc, af, this, tern 
upcunlocking ako; i Richer s be Dictionary however, I ind 
derb rd, ebnen which he renders, lelhpn on affbencee::h ann ina 
ſarmad: alſo that mant han is the regular plural of the term an 
math, pad therefore the flatute ſeems to forbid tumultuous affenrs 
blies the Welſh, under pretenes of mutual aid el, dime 
1:14 appears by the laws of Hoel Dada, that there were good pdliliral 
xeatons for aboliſhing” the Welſh bards and barpers,--a5 they Were 
the Tyrtæuſes upon every expedition agairiſt the Engliſm: Qu 
doeunque muſious auticus- 3 iverit ad predam cum dome ſtieisi i 
Sillis prærinuerit, habebit juvencum de prada. optimum; & ficagjed 
it inſtructa ad prælium, præcinat illis canticum' ee 
„ benjaeth en een Britannica) {#þ bien i 10 
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v 40 6 A player at weſters, Ggnifies a. ankles rr 0 a 
nonym: rr a informed me, 
2 45 burn ales at the end of the twelfth centu y. 1 


19 In the collection of theſe ordinances. by. Rymer (vol. iii. part iv. 

P. 19 V this word cymortha \ is ſpelt comordha ;. and in the lame clauſe, 
Si differs in many.” particulars from that. in the ftatute-book:.. the 
Welſh are afterwards permitted to make comorthas re znobles, which 125 : 
vours "the fehle in Wich I have explained, this. Wor There; are lil 
Ale ße Chapters of theſe ordinances in Rymer, which/ are dt 49 be. 
fund” in the ftarute-book. "The. Nova Stathia (printed by. 1 
uch the wart Commroges, . 6 of lymortha.. 22 informed, by grea 
autliority, that this term, according to more in artho * 
be ſpelled mmanfa and that it ſignifies. ena.” = oy 8 

f Te notes to Hoel Dda's laws. give us no light wich te reg gardt6 big. 
old Nitrit t eng, Hor have the modern Wealth harpers any 18 . of e 
ait 10 entitled. The beſt and moſt ancient tune, vhich e J 
retained, is called Morfa Riad lan, "Where the Wat 0 20 
eftat defeat: the'chelody”is pleintire abc god. Cf 
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And. gau et Qu tien e 
© cathodre-compevd; Dei daudes priino Wermibie er deinde reg 

Ah s palatio ſuerin bd eb 0 91597 bird 10 iblHD 2 
5 The:ariny heinz preceded at its onſet by a bard, or linger of 
raricyllartſongy is hot pet iiliar to th MWelfh; Voltaire gives ul the 
following account of a battle by the Normans e ,I 
U Lestanciennes Riirbniques nousapprotinent, quer ꝓrermivt rang 
elde batinte Normande; un ecuyer nommé Tuiligfer, mohtè ſur un 
e cheval armè, chanta la chanſon de Roſlanuiſeu qi fut fi long terte 
dans des bouches des Frangnis, ſuns qu'il en ſoit reſté le moindre 
Fragment. Le Juaillffer apres aroic emu la eflanſoti fu que 
891 9494791 4140 $058 go * 78 Thnavytl * NM E 714 
ea Miller's. Tale, mentions a tund called . 
ſeejns.to. have, been. well known at that tine 


« And afte after that he ſonge the Kynge's Nate, dikubinonds 
100 % Fun oft bl ed 8 n F ονj, „ien 


Tie fal poet le in the Frankelein's Tale 1 0 notice bf th 1 
bards ſinging to their har ss 4 + ts ll. 

© no 221m? « Theſe old gentill Britons in her ane, 0 wo „ Ae ** dich at 

„as ff Of diverſe aventures maden laiesss ln 7 


a0 45 88 + Rimed firſt in her mother tongue, 157 900A I. qt 

Which laies with her inſtrument thei fonge?" donali . r 
The inſtruments uſed by the Engliſh; in Chaucer's time; were the Ribib/s, 
Geterve; and Sautrie (fee the Miller's Tale); and it fhould Mehr thiar 
ſuch a player attended at moſt of the taverns (or brewbouſes as they are 
called by Chaucer), for the entertainment of the gueſts, as the harpets 
continue to do in Wales at preſent. The Engliſh lover Hkewiſe fe- 
renaded his miſtreſs-. The kings of England had, in the firft year of 
Queen Mary, both harpers and bagpipers in their band of muſick, 
with a falary of 187. per ann. The two harpers, muſicians to this 
queen, were not Welſhmen, as far as can be collected from their 1 names, 
nor was the bagbiper a Scotchman- 2511099 JasvoU ®. 

[e] ** Taillefer qui moult bien chantoir | A916, iche . 145 


dus un cheval qui toſt alot, nd £ 
' & Devant eus alloit chantant, I 45 : Walde 91 Wh AT 
ce 75 44 Dell i, er de Rollt, 0 


„ TYOliver et des WAH aun ph 2 sl CA. 


tel *:Qutmori5dnit;enRainſehtvauce'®. .. 295919 9 n 1 
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4 © A ADE NR MN ANV ao. os 
kes loldats rapetoiant, ſaſjetta le pnemier puri les Aug bois, et“ fut 
ee Wa dikewiſt find. thatlamonꝑſt the northern nations, 
the S Scaldi or bards were to advance before the tioops g perlinps the 
ſong eb:Biytons, Hrite Home, might have its effect in animating a 
mhdermarmy, if the noiſe of artillery uni fire arms would nt f 


drown all inferior ſhouts 3 ved ede to 109099 allet 


:rBiſhap:Nicholfon,) in:the:appendix to his Hiſtoricab library, Kath 
given us ſome eurĩous particulars with regard to the lriſſi bards, 
whom che repreſents to have obtained great part of their lords lands, 
aud NhD̈⁰ Were likewiſe, upon all — very tumultuoes and 
diſprderlxi Beron Finglaſe, who wrote in the time of Henty the 


Eighth a Breviate of Ireland [g], propoſes not only ſevere regula- 


tions againſt rhymers and minſtrels, but alſo againft tlie Hammes, 
who, it ſeems, were the Triff. genealogifts.  Hollinſhed,” in his 


Chronicle, likewiſe informs us, that the Iriſh bard if, be was. not 
| well paid for his Panegyric turned libeller \romediately,;, and if his. 


£3105) C3. 


' Murator; eites à paſſage from an old Itaan' chronicle; which" proves. 
chat this fong of Oliver and Rowland was not only/ uſed by armies. or 
an onſet. © The chronicler ſpeaks of à ſtage; which was erected ät Milan, 
« ſuper quo hiſtriones cantabant, ſicut modo cuntatur de Nolundo, et Oli 
<« verio.“ Antich. Ital. vol. ü. p. 6. Napoli, 177% 4to We find likewiſe, 
im an account of the libraries as the kings of France, the following titlo bf 
a manuſcript: De Rolland et 4Olivier?* Hiſt: de VAcad. des Infeript.” 
ts; 1 p.317. Monſieur de la Curne hath alſo cited ſome ancient verſes; 

A F@mance, entitled. De Rone, autrement appelle des Ducs: 
Ide Nonnandies“ 5 which ſhew, that thoſe who repeated military incl. 
luſtarical ſongs, were in great requeſt with the bg e of * times anνν 


af Mais jr ſab auſſi bien contoer, | 20d on NE apud 
ziel: o Et ent Ramaunta, et en Lating nn n tim 
act, H uſſd aui air, et au matin, %% in nw ,ẽu 

Devant Contes, et devant 2 7770 2 * 1501dgsd e 10% 

« Et fi reſai bien faire plus, gott jap 13 Vilicr „„ 

© Quant je ſuis a cort ou a felte,. up lll nu ue 

L £85.46 ia dne e b 3 rolls, 2119 in 

Man. Acad: Inftuiphc/adilie: Pe-582. 


f 70 Voltaire's Add. HiR. Univerſ Bg. #5b 35 ul Oth 
[A Amongſt the pieces touithing/Ircland;{publiſhetiar Dublin; 1957. 
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Netwitht fy the Fburehy che hard- 

and muficiznd — — regiſar degrees in 

lo Tiencb or p Mon, as wr fuck by A wery chrious'rommifficn 
Oiteen Elizabeth, AHI W pee to & collection bf Welch 


* ag by the” Revi Mir, Evan 'Bvis n 1764 f4). 
02 1 5 directs thoſt, & ho re hot 7 hard- and muftelans, 
than e as vagabonds: and by an 6rdnahes of Oremwell, 
wn 7656, any minſtrel, or Adler [7], who ſhall be mating mel in 


eee HS bir D, co gw 
109 Baud for Dodley, 440. Depron, in his Polyolbion, ſpeaking 
as bard; f.. „„ 
2 teh That at the Stecbua oft obtain'd. a victor's praiſe, . ati 36 
9471 7 Had, won the ſilxer harpe, and worn  Apollo's bays 8 „Long 4 4+ 
e in his Gloſſarium Teutanicum, under the ke, Bazpus $, 
makes mention of, ** antiquiſſimum collegium (at Straſbur ich) der Aber 
Han anger, (or maſters, and chief Unger y which probably * were the: 25 
Germany, who. had Mkewiſe a regular inftitution. © | 
oth Fil den es gent) wat we now under by the word, pl 
the violin thus in Fletcher's Kuight of the Burning Peftie, 
7 it is death for theſe fler to tune their roles bs. l, 
Thus alſo in Shakeſpeare's amiga ade Shree ethos nt 
tet; 14.4 * oC hte), » & call me. faler; * 5 ; 
which i is applied. te lataviſt, The violin ſeems not to > date bear Mn 
in England, till the time of Charles the Firſt; my authority for which is 
Sia Wood, though I cannot recover the page, thut cuntains the 
age I allude to. It ſcems to have been borrowed from) wü ud 
Wat inſtrument, called a crioth - which is not however tuned im the 
ſame manner with a violin, nor are there n two or three perſons now 


. I % 0695194 e , e 2A 
#117 ut 93115 Vir (HIORY 1 F Ti TT 
oe ws 0 0 58 omanusg ge y 2 tibi, OO if AO r _ N 
| Chic Aditi, Cro'ta Briranha' canat. ee 14 
* ag 2 Wy} Mereinia for her hills, n e. Bitch crowds." „* 1 oh 


egen rohen. bag the 50. 
tha remarkable al, ** . ſoppoled by Richards, in his Welſh 
Dictionary, to fignify a vagabond ;. I cancJuds; bowever; it 1 be nſed for the 


ne this-inroment,. whoria, in Ruder's-Hadibras, fiyled Cue. 4 
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ny ow en fo ok 2 80 dee en e ang 


engfte:that, no, Welſhmen Noll bold any offers in Wales, 
wan happen to he biſhops ;, that they ſhall. net have any ca 
auniu / or bouſe. of defence As and by the, laſt daptcr, th 7 
exen,s Welſhyaman equaly, meapacyrates an Englyſhman. 
Tbeſe muſt be, allowed, to be laws of xigour ;; other cauſes . 
ever belides the, hello of Owen May might 1 1 for 
king $ Engliſh and Welſh Labjeds, | Het {pl 

+ Nopwirhffanditig the conqueſt of Wales by Edwand.ghe Kirft, 
and his having introduced, in ſome meaſure, the Englifh laws 
by the ſtatute” '6f Rüdd-lan; yet perpetual incurſions ahd de- 
5 W 1 0 were made by the Welſh upon che adjacent I: ngliſh 


con . . its being cultomary, in all moumntainous di 


A they are more. Gorovghly- e to: 5 85 bad Bhs 
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e e Maker ein ions he)" 4 er l 2g 
ko / Mhabit à more fertile country. When the cattle ans Sanden 
into the mountains, the attempt to recover them is attended with 
and if the Pilferer is overtaken, it requires no ſmall number 
e bring them back with ſafety to the owner. We 7 8 
is t eval mo of or leſs in all parts; the wopmtain Aj Ta 
* 5 19, om the inhabitants of the more level countries; i . 
FTartars made the fame e 2575 . Chineſe, till che fa- 
Wii nn * BE TOTS BE 451 YT Ain $0122 | 


= for the Reber, Mr. Percy, i in de isa dd ha coltefion- of 
chat, i it Was, a violin with onl 


5 e 54 three ſtrings. 
bably carried Into Execption, and ac- 


> gules, of quay, be- 
| - ongiing3at.preſeat to the gentry of Wales. 
Ay 2 Arabes N vantent des leurs voleries, mt Le marque 
. eien.“ 117 982 1 et { eg 24 Magz G2 WIA 


a" dag tas 41 4 * . o Aids 
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1900 and 92 
. ng qr co 
Owe to the ontinne the fame incur- 
Sg 855 HI 325 10 N 291511 988 


- + gvid nb by this, be to, whauate,; that the, mgun- 
Feburke with g worſe diſpoſſtjon, than the inhabitzng ef 
e more level country ; ſuch, depredatinns pre , at. preſerrt called 


eint din baff nt EY Nottt nt ded 6} nevnenotibo i tl 
— ieboret is: amongſt. the Black Aci a law that does great honour to 
r a capital offence to roh ctheir priſenen 
ds Haage. ſays, juſtice. eee eee s 
e.cattle, 
ich proof. of the 


9255 ies the very ruſbes might ha 
8 SE S ke ES 2 5 ary 
Ame Ei amongſt the 'Corfeeans, r 2 PLAY Ha KBs?" 
tenders udn, cu Ila roi achtes. Lib. v. c. * "qe 
xn the: boundaries betweef two countries, however; violence from one 
quarter naturally produces a return of the ſame diſorder and rapine ; arid 
mherefbre we find, during the reign of Henry the Fifth. te different ſta- 
tutes for ĩntraducing better police into the county of Hereford which 
being bounded not only to the weſt by Radnorſhire and Brecknockſhite, 
but to the ſouth by Monmouthſhire (chen part of Wales), ſeems to have 
wantxd las many regulations as the Welſh counties complained of in the 
preambles to thoſe ſtatutes: There is in Wilking's: Collæction of Anꝑlo- 
 Saxow Laws; one entitled, Senatusconſultum de Monticelis Walltæ, which 
he ſuppoſes to have been regulations in the time of Eran; The 
flüitſt of theſe articles is, ¶ De inveſtigatione pecorls furtim ablati,” hy 
|. Mountaineers alſo have not ſo early a, of laws. Habe 
me Cyclops, in the mountains of Sicily, are deſeribed by Homer: 
tis Hud b e whopes Boknpopary WY . 3d e las fad yer 
"| . WH 011 "Way Sis 1 . „ reg wi bar Mob 
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eum fondynt.” Df 

| _ Ce Tir, les hat pete 
td fuck an ape ils br: une ww TR pour dethitider 


A Dieu beaucoup de jeunes eſcl ves, qu ils N F en un Mat, 
toutes ſortes de bon butin. A e chaqde article" de priere leurs 
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om ing, 0e db the -Captende 
PAY 09 9 ee Fs 
elves 29/opprelit, + 
any treaties [p] of peace with th 55 
Undertobk not to make fort e. rant enetH\ e. 
and for the ſatme reſone tilt Algerie "Rave never h 5 
Fills ſtipülation with HOPE Baths”! unn 12 . 101 ff 
The Mediterranean ſea hath in moſt ages been infeſted with this 


BY vgs Al ines % % . 
h ea 
Ar Hd cher mädde 


ghbbnits, by "which: c they 


_ aro all rale; "and" Plats" 8 ables" el, d. e 
en inte e. eee. n Hueflerwv Lal. Even the 


kind of free: booter; for Neſtor aſks Felemachus in the Odyſſey 

8 he means te receive r 2 Wen greateſt civility and 
el Fon en Hier e on 15 0 

+7 Oh e 07 led. Kanne Auf Ay@Te Th; wat 

« forts kan eee relponden, bee vol. ip 44. Hague, 1327, 

iNehperniqtt Har D ιE,¾ r dd: H rn e e neee 


tc: Hah 5 +1 Fi 34 Arne z 18K 1 


Hue Ae tications (in his nals thiough Gerineny)ahatdhe: 


Englſh--werez! at the latter end of Queen Elizabeth s reigu much com- 


pPlained of as pirates, © for that Which we calle warre at fea, and the Royal. 


„ NVaty, chat, they terme robbery and pirate-ſtips; neither have they the 
pati 
1617 Folio. This imputation could not eſcape: that moſt; general of all 


ſatyriſts Joſeph. Scaliget, who had been both in England . 1 
Nulli melius piraticam exercent, quam Angli.“ Scaligerana, p. 226. 
[p] The Algerines obſerve the treaties * ys enter n perhaps 


as Well as ſome European powers. . (Ls o 
2] fiche illuſtration of a law, by ian ess a poets is objected to, 
my beſt anſwer will be (not to en 23 of Grotius, Puffen- 


ch againſt Timarchus,the poems of Homer w ways laid on the tables 
of the courts of j juſtice, together with the Athen gar nd .thr the clerk 
5 ee Far 


teh 
15 5 8 lines from, Homer 


fil a3 4 5 * cle 1 "ay 12 22 5 ate 25 | cnt us * 


21 ain OEMs — 4 Fore "3 12 ee. nod b eonot 22 . 
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ence, to heare any juſtification or excuſe. part i. p.37 London, 
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322 OBSERVATIONS, &. 
Generals of the civilized Athenians were by their : laws obliged to 
take an oath to make incurſious twice every year upon the Me- 


gaftis7 By wid Nef g % why Mryapatfur ins HT- Plytarch 
indeed, in his Life of Pericles, re wn that this law was occaſioned 


by the Megareans having killed berald; according to 
ih ere it was inſerted 0 bath; which the Athenian 
renerals were obliged to take when they Ae Ice: 2 
; vc (rar ohh - ve were 'apxcoy) em in 7s CS 1 
22CEͤE!! ! [fÞ oo 


qr Which? the inferio 17 che inhabitants of Md BE bs 
i8ferfed and in the diſpute with regard to the boundaries e France: and 
ch was fertlett between the twö erowns in ther laſt century, 
Sl ye poet is eited Seo Buluzius's Preface, co the Marca Hi. 
Panica, | Paris, 11668 Folio. It ſhould ſeem that the authority of the 
Oreek was alſa ſotmetimdes appealed to in the At r courts 
of juſtice, as there is a law (in Petit's collection) ra; reayyhias ki. 
Amos Tepee, Luprmids, u. reale T1; mene arc 
tit. i. and hencg perhaps theit tragedics are ſo. full of moral . 
good or bad tendency of which was to be examined by the, Azoworane: wle, 
rather than / chey were to determine upon the merits of the; res th 48 a pit 
does at preſent. 2880. I. 8 AK); 15 G54 222 d N hon - Ser IV, 
[] Petit, Legg. Att. p. a.. 5 SS An 
rr. 168. ed. — 3620+ Ai by, 3 {of ble, of + 
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On gibi Inst at 9. 17. J. td nien teh ory ip 
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Fit za chapter of this Hari . Beets, tar Wätek Holl be 
8 fl. in the uſual manner, ” LT Road 


- made on the Tea-c 
not have taken notice o x 1 5 kt not to introduce a record, which 


is cited by Prynne in his animadverſions on Sir Edward. Coke's: 
Fourth Inſtitute, ſhewing the ſtations commonly fixed upon 
for this purpoſe, - ' Poffibly ſach beacons might be of uſt t] when 
an invaſion. is apprehended ; and this book of Prynne's will not 


probably make f of a captain general or lord admiral's The: 


| gau 5910) 
brary le. | 90 i + 74 15413 £6 „ 0 


Oh; There wy 1 Kitt Fn fogular ep e (by a eee which 
ſued in the twelfth year of Edward the Third) togi give notice of an-invaſions 
The ſheriff is ordered to require * that in all — upon the ſea chſt 
< no more bells than one ſhall be rung even on Sundays, or holidays Det 
* that, upon. ſeeing the enemy's fleet, they ſhall ring eg | 
ing to the church.” Petyt's Miſcellanea, vol. i. p. 170. . 

In Norden's Surveyor's Dialogue, one of the articles tk de beit in 
charge is, At what Beacons Cerrbeldem are to watch and ward.“ 

212938 165} 29215 oel! 

. [u] It is, te org as anprobable indeed, that theſe Oblervations will 
ever make part of ſuch a librar. 

1 Wee pur ſauvacion des pais de Rent et « d Eſtex, et nomement 

« pur les villes eſteantz ſur la Ryvere de Thamyſe, pur periles qe 

4110's ' # Jodgnemiens leur pufroit- avenir pur nos enemys come Dieu de- 

ene et aun pur E W eſteant es men dit 
3b 88 River. 4 

1:8; Primes, ſoit ordeine al Iſle de Shepeye un un Beken, et a Shoubery em 
Eſſex un autre Beken. Item, a Hoo en Kent un Beken, et a Fobbyng 
<« en Eſſex un autre Beken. Item, a Cleve en Kent un Beken, et a Til- 
39 Pg en Eſſex un autre Beken, Item, a Graveſend en Kent un Beken, 

| Farnedon en Eſſex \ un.autre Beken. | 
1 — 4 TE Mn. 'This: 


Anoiſe de corn et de 


934 OBSERVATIONS ON 
ii bs» bxing the maſt gbvious and. ſimpla method of giving irttel li- 
gence, hath been practiſed from the enrlleſtogtsildudo f 57 yd e, 
Herner ogmpaves Achilles. aften ho rovns armed and iſſuing to aflif 
ety re à beacon burning In the hight as a fignal 
ina beſiegedizown ; [whicly33,;therefore not one: of thoſe 

ale longud guue, Than PeveaWit oridicyles,ab very: eircumſtaner 
in the allpſign)1s appolite and SrikangTſo boils ei 3.) be nn 
% The Agamemoen of AiſchylusSikewils opensibga fave bring- 
ing the long expected news of Troy's being taken, Tespe 
ſeryed. fuch, a fignal, which, he had watched;for many yca ts. 
„ Eye fo;-late as be reign of Q..Elizabeth, Sis! Maha: ruat 
„ on the . coaſt of Kent; when the Spaniſh, Amada 
See. atſo 2. map, where the places rn het Ggnale 

LT ed, in bf, ee e ante, bo (g 


. Nein, Ale le gem 6 420 2.81114 
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ee rod cre Ada e whAhe 
<< dites parties de Kent et d' Eſſex, que tous les dites Bekens ſoent haltive- 
A ment et covenablement as lieus avantnomez eee et parfaitz, pur 
* ſauyarion des pays avandies, et pur Ia dite navye.' - 994 4 962 9196 
del Item, ge tantoſt qe les dites Beknes foient 0 bien et co 


| ment veillez, ſibien de jour come de 2 faut. 
R ne . 0 5 veillours qe pur le temps r dites Bek Nees 0 1 

a Fon $ Bekenes de 8 2001 et Shoubery, ſoient de temps en te 
garmiz et chargez, qeauſſtoſt gils purront eſpier aueunes veſſels c enemys 
_ «« yenantz ove ſeil ou ores devers la dite ryvere, ſitoft les ditz leur Bekenes 
de Shepey et Shoubery ſoient mys d enfeſantz . ce toute la 
ils rnir 


e, cheſcun ee rr Fur con- 


15 + tif Pf 30 


<'veni"bve tout fette e 
«-teſteer lour ann 
Item, e e eee went gürdiz bree ſur grevouſe 
que tantoſt qils veient les dites Bekenes, ou Es unes de eur mys a 
qils oĩent I noiſe de corn ou de cri, qils'viegnent preltment de 
*©our'r arraie Warrtiesthinque 20 dit'ryvere, pur ſauver les viltes 
e me la havye eſteant es ports, "ſans damage. denies 
S\eneinys,? 17 E Ane ue I t WAR. 70 W#1F asg 
„„en ene D bete 208. 0. 50115 0 20%: Sow eee e 
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IN r. Nrate Ty) ditzewwiftainHbIms usb thin ne id 
day, by the RepublickzofGhwvads mon? botif2rnq nod ded ooo 
tiffFhe gthi chapter makes it felbny to. criti dt an deer ul 
"ties eyes af the King's liege people offences recited t6 hade 
beer very ꝗrtquentiy pructiſed i and probably frbm the Feet 
 aninibfity-betyreen che. hhuſts of Vork hne Lanenſterz e., Pell 
ventry act (as it is called) ef Ohürles the Seen palled} Hacks ft 
agime when parties ran high; but that Was a fingle inſtatice of fuch 
a maim ; nor did the preceding, civil wars yroduce any ſuch prof 
of horrid barbatity. Amengſt the perſons woundedl at this titel 
Richard Chedder, wie was: a Krbam or offices tö Sir Thomas 
Brook/\knight6f che Hite for the CGunty of Soni : het Hera 
delt and Blemifhed [2]: the 6th chapter direct, that er Perlen 
- guiley of the offence Thall ſurrender himſel to the jbdges bf" offs 


King! Bench; and that, if any ſuch aſſault 18 Rs upgn ther ſer- 


Van =; any; other member of Parliament, the Eine 25medy Hall bo 
2 party injured. eU U oro ie 35 34 > eam8q eib.“ 
There are two or three eee in this thort chapter wic l 
deſerve notice; the firſt is, that Richard Chedder is ſtyled "Buyer, 
and yet was a ſervant to Sir Thomas Brook ; the next h, chat the 
alſailant 1 is ited John Kae 1 0 wa ſt 


91 
very ret 


0 4711877 Jy 20 


| as "= account of ME 1 * 3 ia . 
* "21. n the. ori mal, enblemix. This maim of bene is much delt 
E Pol the debates of the "Hoyle of Lo ns on the, Copentry, A2. 
o it. Grey s Deb. vol. 1. p. 342, e e Re At ge 
LJ. Shakeſpeare uſes. the word addition. in its true legal ſenſe, , bs 

ein 19% 5 Where great, addition. s N none; 3061, % 20124, * 

20 An in a bloated. honour,” ., Als well that ends, well Up 
al One reaſon for paſſing ſuch a, aps might haue ariſen from. ĩto 


having been a common practice, during the civil, wars. of this. time to 
change the ſurname for the purpoſe of concealment. Thus the He 


of Lancaſhire, took the name of Brook , the Carriug tons, that of Smith, 
&c, Fuller's  Worthies, p. 51, By the laws of the ſtate of Lucca, if 
- av © | Laſtly, 


- 


7 | 2 7 A. 
See enn 90 N, By * meſo A, 
Laſtly, this s.the fr NA 
tioned; in the ſtatni book ; kayo 
"only; to extend to wembers of their 720 
 contitaued ty In as e 1275 4775 
* . e Ai 91 Tat 29014 ret if. nog 

1 \ eh 978 * W 

| 5th n nes A TE obs EMT | D AP EF 
wie not have ohſerved upon, was it not to eh f, n the authors 
of the Parliamentary hiſtory have, without can ed, th 
des not make mentſott of the r, W and eniifaby word, 
RP eff *. There is! Tkewiſe" anbcher partirular vulnch de- 
ves 1 85 that Richard | Cheddet upon ; D 
to make. fatisfation either by the air add of thi OE 

Bench, or by a jury ; an PLLA of which 1 80 Hot rech oy eo any 


12 111 F< 


other ãnſtance. 9H *5. teme. 
. to be > wiltake in molt tier ſortanz, who make 


notice that the parliament, which aſſembled . 
cvas the famous Parliamentum Indoctum [d], from which the law- 
x 125 8 were excluded; as there is no fummoris to be found in Dugusie 
to IF. Fear, 1404, but on the cotitrary for 140 J Wheh ine id ate 
ed.: aud this obſervation ſeems to be conſin 225 0 > 4 | 
alle Yee 


| = 1 given either to the 3 1 g 


UV 0 2 SKqQO3 wed SRC it of! 
7 1 | Ls. (PR enen hen wit lin 
any one 3 bs eee is e b ed abi by capa rh 
ſuch mult, his tongue is to be cut off. St. Lucc. L. g. ibi vl ery i! 
" [2] Parliaments then fat but for a few days; thaſt whA bave a curioſity 
to ſee how many, may conſult Prynne's Brevia Parliamentaria Redivjva: 
the parliament of the Jeventh' -of this king having 'cohtihved thein ſaſſion 
J n vt ory A r god coating 
ahe wages HR AASA 36 $254k oe off. vd e 
f "te 4* Rex brevis ei vicecomitibus, ne quoſdam pro comitatihus 
eligerent qui in jure regni docti fuiſſent. Tho. ge Wallingham, pri. 
Abus ay, Las called the 8 's Parkament: , tai iat? 


i Toingi? Burt 517 Ei - 01 NI A t a e 


' vide 1 + 4 | 


5, | 2 or 337 
7 Ie 37 4 
og 177 8 thr Perle ; FN pc wrote his treatiſe 
eniiioamornnt 
t $ EXC * üld“ z Eithat it 
0 Wie wpt o 2 im Aw Tar, but the pro- 
le oP TR i e e bs,” 5 See 
Kory © fl 5 5 A this bine being e do. " and dependent 
upon of proper „ kecelved an So end fro confilis = 
. eee Pen i „ Pe 
eee ſup poſes "that the lawyers we egtfaded by the bas 
whi Fol from them; this e is contradicted by 
what he — ioudly;: p. 357 He likewiſe adds, 1 
_ wilbhdve/a/mbimus of; learned ſenators, muſt have a volumus of unco 
lav Comm. on Parl. Writ, vol. ii. p. 361. 366. London, 1766. "ke 
the, Draymas, uſed to ſay, that it would never be well, till the 5 


e the, Nottiſ colours) were hung up in Weſtminſter- 
n. Capias's, and proceſs of Outlawry, p. 316. Holte 31 

ornate bed on the 6th of November, and ee ear 

ames the Firſt, in which the voters for members uf par- 


Katt 1 Ar directed, not to chooſe curious and wrangling tene who. 
<-zriay-ſetke- reputation by ſtirring needleſs queſtions.” . , Ari woman, 
*\{1f: The: firſt; mention, which I have happened to meet wich of a bar- 
ol Dies a Knight, is in the third year A 2 the Sith, when, 
! cham as counſel, ſu od e claim of precedence 0 
1 897 earl of Wee Po, againſt the A Gail marſhal at the bar of the 
eule of Eotds.” M2 . Hunt appeared in the ſame capacity for the 
earl mürſhal. The whole proceedings and arguments in the Engliſh of 
the time have been copied by Mr. Petyt from the parliamentary roll ; 
it fills five and twenty pages, and is a moſt curious record. Petyt Mſſ. 
vol; Zap. 146, et ſeq. Both advocates, in their exordium, make moſt, 
humble proteſtations, entreating the lord, againſt whom they are retained, 
not to take amiſs what they ſhould advance on the port of their own 
CINE £63 n2mn my 4:44) 08 
_ noMkereis; in Maden Form. Ainjlintn. e retainer during bis 
Mee Jha de Thorp as counſel to the carl of Weſtmorland ; and > A 
pears by the Houſbold Book of Algernon fifth earl of Northumberland, 
that in the beginning of the reign of Henry the Eighth, there was in that 
Kan ente creme for two counſellors and their ſervants, 
47 informs us, that; upon a diſpute between the. layers and the 


mil tary in Turkey, with regard to precedence, the Grand Signior de- 
X x | dable 


— 


326 N os AA T 10 Ns &c. 


able that the profeffion of the law, not enobling their poſterity 
H eee from ce. fype auff: Fee 
dants are not at this day {9 confidered in Germany, nor were they 
anciently in Prance, as it r ired the intervention of the parliament 
of Paris to enoble the ſon of the famous advocate Le Maitre. Vol. 
auire, aſter mentioning this; rays; C'ef un reſlen de l uncſeniie 
Bunie, d attauber de Pavilifſembut/ 2 Ya! Plus elit!) Fonction deidibu 
air celle de rendre lu i uſliſ .. 

Mr. Waller, in the ipecch which he made on che en ener 
Indge Crawley, expreſſes himſelf thus with regard to this famous 
exthafion; though the profeſſion of _ — —— 
f aspoet to eite in its favour: 174 0 atmo nntÞ a1 03 thi fdonght 
ef you were not aſfiſted by the Pray and the Houle, of Com- 
mons by other gentlemen of the long robe; experience tells us 
bit might run a hazard of being ſtiled CERT Jadastum (8)? 


III 9113 (1115 4 | Ji] 497 115 
that, the che bebe hind fhould be. SE, moſt * one 4 
„and the right for the latter. t. 1. bs |, * bit 4 
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"STATUTES "MADE AT--GI/0U'CE8/TER; 


yall 51% 101 UNO a: bynbiigo?» 9 RD ach 18 :Joft 3156 ng 


(118116 5117 10 41055 9 Hen. IV. A. P. 140% TEE \ tf Dabipn 


| N ank A 5% 0s Hon 5013 to nol 943 Ado 3 a4 % o 
T HS is che only parliament of: the freſoriticreign: which, was, 
het at any other place but Weſtmĩiuſter; and the occaſion df 
its ſitting at Glouceſter aroſe from a new rebellion, which * arch- 
rebel; Owen Glendower, had raiſed in South- Wales. 
he aſt chapter of this law conſirms all liberties and ne 
granted hy che King; either to the clergy or laity, except ſome late 
franchiſes to the Univerſity of Oxford ʒ and this exception is canti- 
ouſly repeated by the iſt chapter of the thirteenth year of this 
king. I cannot find what might have occaſioned this [5]; and lenve 
it to thoſe who are better verſed in the antiquities of this great 
Univerſity [i. It is the more remarkable, as Henry the Fifth 
is ſald to have been educated at Queen's College in Oxford; and the 
ents, in which he lived, were commonl ſhewn t to the curious 
ſtranger, till the old gateway was pulled within theſe few 
years, to make room ſor the new wing of building, which hath 
now completed the college. The Univerſity might, therefore, 
have expected ſupport from their illuftrious academick, inſtead of 
marks of the royal and parliamentary diſpleaſure ; were not the 
irregular ſallies of his juvenile years, perhaps, attributed to a want 
of attention to his education, whilſt the prince reſided there. The 
Univerſity of Oxford is not much indebted to the kings of Eng- 
land [4] for their munificence and en if we — perhaps 


(51 By 9 Hen. v. ch. ix. certain ſcholars are baniſhed from the Uni- 
verſity of Oxford, on account of riots and diſturbances. 

. {#4] #/cliffe's doctrines were well received in that Uaiverity; which 
might make them obnoxious to Thomas Arundell, Archbiſhop of Canterbury. 

- [4} The king of Denmark, in the year 1622, made a regulation for the 
encouragement of the Univerſity at Copenhagen, Ne quis exteras adiret 


2c4/AGJdfaIES4 niſi prima Philoſophiz laureà Hafniæ foret redimitus,” 
Neſſenii Chronologia Scandiana, t. v. p. 9. 


X x 2 Alfred; 
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- 849 O BSE R VA HOIN & ON 
Ali eat u hoer ud Ibræbeſ lat radynnfiantebofprrtindientary favour, 
if(the:<ot. lui herb @:Morthain act I, enten qtd the o 
UniyerfitiesMmayndtibecidſitlered ivſychs), wind ods e ee, 
Aſtet all,, perbaps, rogalq benefactibns may often tather prove 
detrimental than bene ficial, f not ino the inſancy of ſuch ſeſta⸗ 
and theſti moſt willy» andi diſcrectly diſpenſed iubich” 
nor often the-caſe; ic! Hi an argument may be dra un fiom tha ten 
| nt: of the polite and elegant arts to the promotion of 
ſoience; ĩt is very remarkable, that the French fchoot hath not pro- 
duced any very capital painters ſince the expenſive eſtabliſiment by 
Lewis the Fourteenth of the academies of Rome and Paris, A hot 
bed in the garden, may produce more luxuriant plants: thaw the nas 
tural ſoil:; but the too ſumptuous eſtabliſhment does not ſeem to 
contribute to the 1 the more exalted and ſublime genius, 
han GU. e eee eee e ee e ekt 30} ern 
( « naſcitur, et non fit.” i eiche in 


0 ner nel with any more laws of this rg Which it is e 
l öbferve upon [/ J; f it be not the "7th" chapter of the 1; 3th 
Ma of his ji which directs, that rioters may be arreſted by the 
Juſtices of the peace, and that, together with the Theriff, they muſt 
eratififir 2 certificate of their offence within a month to the "king 
#nd Council, which are to be of as great force; Safe e 1's a 
.* This" ſeems to be the firſt inftance of gi vin Mw extraordi- 
141 powers to juſtices of the 559. for the ene of 2980 
without the intervention of a Ju 3 carried ſo mi 
further by Einpſon and 5 6 in e Hen y Go nth... 
I am now to YRS: th 1 a8 4 W Sb, and I do not b 
any exceptionable law of his whole reign, except the ſtatute which 
I have above obſerved upon with regard to | hereſy; - Is title to 
r was tor NY 4 car One: Sir Robert Cotton ys 


b In the fourth chaprer & this ſtatute, which relates to felonies in 
Wales, lettres de marche is moſt improperly tranſlated letters of marque ; it 
means a letter of marche, already Euren to mean the confines? of the 


ra 5 = 


＋ © ge OE N ANT H MEG OO gas 
ofhim ri Nor ſuctedethii af man at ffinfoſtodledin popular pate 
ty to ſuppiurtihis ale andivobith beew often / ld, hat. the 
worſe title, the better kingy\of: which! Riehardꝰ the Third is hy 
ſome confidered to be an additional i pioof· Mrd Cay in is pre- 
fact tothe Statutes hath ſtrongly combated this notion = anen⸗ 
tian, how. wer; to! ther pdintsideſired / and wiſhed by the: people 
ſoems tobe a miccſſary!iconfequencer in him who: Waits ! thels 
Cy 51:07 2313) Imre bu Hog vil 10 ttt gro. 
Grafton [] indeed aſſerts, that Henry riſe fapplies ee 
:edervenitibic of the commons and that he hkewiſe interfered in the 
olectibn of members of parliament. I do not find the leaſt tiaces / foi 
this ini the las themſelves; and; on the contrary, by 2the!irhth 
chapter of the ſeventh of Henry the Fourth, proviſion is inade ſor 
the more free election of the knights of the ſhire, which in a great 
meaſure, before this, depended * the ſheriff lo} who was the 
king's officer. 
Jo fix the merit of this * a. legiſlator, be bad the n 
inſiſt upon and enforce the wiſe ſtatutes of Provi iors made by 
Edward the Third, with a freedom, and warmth of expreſſion, 
55 one could hardly expect to find in the ſtatutes of eme, 
8 1 15 fill continued to be of the Roman- catholick 
la grevouſe complainte faite a noſtre Seigneur le Roi, par a. 
FF Nen (en ſon parliament tenus a le ſixieme jour Octobre, 
4 A de ſon regne ſiſme) del horrible malueiſe et damnable cuſt me 
6 * que eſt introduce de novel en la cour de Rome,” 
cſe 0 are, perhaps, as ſtrong as can be ound in wy 
Ri of the reign * Henry the Eighth. We eee 
tun FOR > WITS > 35 D 
An Poſthuma, p. Wa TOE; be bi alfa gta ne 
A] Grafton, Ni duet nn, ire n get . 
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STATUTES"MADE AT" WESTMINSTER; 
39-218 29115 nb wou vB 1099101 13 45018 Ei TAOKTDLLEICTESL * 
I wo 2411 32 rnidugq- erooapwondtgq Ot 231 3% (IHA 
e AQ s tn . Hen. Ve Ap D. e W Ne 
bjzod) zi dog ww imont oa N WAYS io AK W oN el G IA 8 
HE firſt chapter of the ſtatutes: of this ſeſſion regulates, both 
0, ſhall be choſen repreſentatives in parliament, and Who 
wall be the eledors By the words of the la it ſeems to be a ne- 
| : feguifite,' that both the one and the other ſhould be reſi- 
Sent ind the county at the time when the writ of ſumimons iſſucs 
(chatever may have been the parliamentary expoſition) and that 
the reſidence intended was a perſonal one: . S'ils ne ſoient re- 
* ε˖,LüRwẽ. dans les dites countees, bu ils ſerront ifint elus le jour de 
la date du brief de ſummons, que les eliſours des chevaliers des 
«© ighunteer! ſoient auſſi reſeaunts en meſme la manicre The fame 
direction is afterwards repeated with regard to burgeſſes p]: Sir Ed- 
n his ſpeeches inſerted 
iunthe Journals of the Houſe; of Commons, expreſiy ſays, the 
meaning of this ſtatute is, that the perſon choſen ſhould be well 
mee meet. e ai bs xi alt * 
The zu chapter is the firſt law that relates tu — 
| forgery [7] which it ä by ROT to the 2 and 
l ne 1 

1 by an lin flavare of Henry the Soodith, ND Wings an office 
in any town where he is not HH. Cons Hiſtory of Ireland; pl 

[2] Whitelock likewiſe gives it as his opinion, that reſeancy is neceſſary 
in the electors by the words of this ſtatute, though he admits, that it hath 
of later times heen connived at. Comm. Parl. Writ, vol. 4. p. 496. 2 
likewiſe mentions a doubt whether. the. candidate cin be fe 
1700 who were, preſent at the proclamation of the writ, =” 


'] Forge 1 was | puniſhed in Lorrain with baniſnment fo long 4 * 
3 and poly in W of a ſtill more 19 8 © 


371749 é St Nals £ 
n cette annee conſequemment, , 2 5 


P. A CY 1. 
Jags tymge . * Furent for qugẽs deux Aman, © N ae Ua 
1 | | likewiſe 
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likewiſe a fine to the king. The expreſſions uſed in this branch of 
the ſtatute are remarkable: «+ Diverſes malveis perſones, aucunes 


Le r tete demęſnes et / auounes par faux conſpi piracie et eovyne, 


N imaginent, et forgent de novel diverſes faux faits et 


« muniments, et les fount pronouncer, publier, et lire, pour en- 


«,veogler et chaunger tes cours dds bous gents: du pays, et pour trou- 
Fler les poſſeſſions et title des dites licges.” From which it ſhould 
ſeem, that forgeries, at this time, were not ſo much intended to 
pollethon, as to give diſquict; and vexation to their — 
The diſſonſions and civil wars occaſioned many extrnordinary in- 
ſtunces of malice; another proof of which appears by a. ſtatuto of _ 
the ſeventh: year of this Kink which recites, that there had been 
| many indictments, laying the fact to be committed in places which 
were not to be found in the county, merely to harraſs, and, give 
znxiety to thoſe em whom ſuch malicious n were 
erriedon. th noah FI 
The 5th chapter ud en Statute of ditions, from wich 
it ſhould ſeem; that the people of this country had greatly increaſed, 
ſo as to make more particular deſcriptions of them neceſſary. Fu- 
ter, in his Eugiiſd Worthies, aſſerts, that theſe diſtinctions were not 
wed y but in Jaw proceſs, till the latter end of the reign of Henry 
the Sixth, and that ohn Golope was the firſt perſon who aſſumed 
the title of * why" He nn wp wut the Anker 


DONE UM eng een N ning N 
Et tous lum iis ab — 
ds þ 2 8 guqient de faux eſcrits. 


Ovid n this offence with that of * 5 f 
ee Non ego cede n e in g in Pontica littora veni. it it ; wy 


11384 1 Dur | Rid hot aL} & 
| Teen mes ſubjects en: is oft germ abel, | : Sag 


2H. * gl . Md » 
0 , der. \ * Fallacem linis impoſuiſſe notam.” Ep. ex Font. Li I. ep. 9. 
g * 41 


We. find, however, that by a ſtatute of the precedir reign, one 
{ y is Riyled Ecuyer. It ſhould ſeem, from Keilwey's ] eports, that, 
in che ume of Henry the e nee e e 
4 Gentlamom; vin. either by a grant fram the King 


ticular offices. Keilw. p. 38. A. Wert 


duct. x02 eu- 16? 1751 2 
9 of 


King, 


wan! 
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of: Jack Straw, and Mat Tyler, made the-Engliſh-geatry defirous. 
of mot being confounded: with fuch. contamptible levellers: and 
rale be nen baue est 10k af eee e 
Abe 6th chapter enacts, that no Welſhman ſhall take revenge 
| again} thoſe Eugliſhmen, who purſued their friends and relations in 
the late rebellion; and, particularly, that they ſhall not imprifon 
the Engliſh, till they have proved (by what the ſtatute ſtyles an 
Aach they were not guilty of killing, or wounding, the relations 
and friends of a Welſhman. The law is, in itſelf, of a very ſin- 
gular nature: the term af/ach is rendered by Richards, oath; 
I cannot, however, find it either in Dr. Davis's Dictionary, 
or the Gloſſary to the laws of Hoel Dda. - The ftatute itſelf 
afterwards explains the word, agreeably to the ſignification in 
Richards, to be, s'excuſer. de la mort par le ſerment de ccc hommes ; 
and it could hardly be expected, — an Engliſhman, in a Welſh 
n, could ever procure ſo many compurgators. The num- 
ber, indeed, of theſe friendly witneſſes, and ſureties, required 
8 by many of the ancient laws [?], both in Lindenbrog and Balu- 
ius, muſt make the defence impoſſible, even to a native of the coun- 
try, if we do not ſuppoſe that perhaps thirty only ſwore to the in- 
nocence of the perſon accuſed, and the other two hundred and ſe- 
. venty to ſupport the teſtimony and credit of theſe thirty, 
Tbe 6th chapter directs, that the revenues of Calais ſhall be em- 
ployed i in the maintenance of it. I have already had occaſion to 
obſerve upon the increaſing expence of the fortifications of this 
place; and by a manuſcript which I have before mentioned to be 


[z] © Vulgus in Suecia valde procinctum eſt ad compurgationis jura- 

« mentum.” Loccenii Leg. Provinc. It appears, by the gth chapter of 
Stiernhook's learned treatiſe De Jure Suconum vetuſto, that the number of theſe 

_ . compurgators bore ſome proportion to the value of the thing in contro- 
verly. If a man could produce ſo many witneſſes to his character, it 
 ecrtainly was a great preſumption in his favour. Saxo Grammaticus ſup- 
Poſes, that this number of nl Was 1 nee n _ 
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— cher civil and military. eſlabliſfnient in. che firſt year» 
oft Quern Mary, tho ſalaries of the 
riſon amounted to four thouſand, and thirty-ſix pounds, ſix ſliil 
lings-and four-pence : at the ſame time chat the expence of the 
queen's :houſhold, was only ſiſteen thouſand, ſeven hundred, and 
ſictyrſeven pounds, five ſhillings. bus 4 + ore] ants 
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chapter of the ſtatutes of this ſeſſion againſt the bern 
ol ON 88.5 Lollards, Was, hut tog ſufficiently promillged 1 in 

ſame year, by the execution of nine and thirty of theſe! reform- 
1 and K 1 8 the reſt the famous Sir John Oldcaſtle. Ib is 


r the tenets of this ſect were nearly the ſame with thaſe of 
Mell: and when one enthuſiaſt, 18 followed. by ,multitudes-{28}, 
ſome e of the new, converts generally ſet up for themſelves, with, 
perhaps, ſome very trifling and immaterial deviation, from the firſt 
fanatic, which, however, immortalizes them in the diſputes of po- 
le ical divinity [x]: Sir Henry Spelman gives us the fallowing 
Foun nt of the origin of this word: 4 Lollardorum nomen 

Kr n eſt in Anglia, ſub exceſſu Edwardi\tentii.jji Diftoscojp3- 
4 natüt commonachus Sti. Auguſtini Cantuar. à lolio, quod, ſicut 
. *lolium, inquit, ſegetes Domini inficerent. In ſententiam ejus 
Abt Lyndewodus, fed perperam uterque. 7. ritbemius enim in 
2 Chronico oftendit, eos a Gualthero Lollard, Germano guodam, 


* n fl Horuit « circa annum Domini 131 5. igen duxiſſe (y]. 


fa} Polyclncelicon. | a 2603 vit O ng 
ee] I would not by this be underſtood to deja the alemory of 
cl V which deſerves to be venerated by every good proteſtant t. 
„J Some of theſe ſects went ſo fur as to ridicule the” prine pi tenets 
of Chriſtianity, as appears by the old verſes,” 7 oi fm nBAelGy, 
| «© Wit hath wonder, and reaſon cannot 18 


« How a moder i is mayd, and God is anz no ad nr 


which 4 re faid to have been made by Peacoct, who, according. to\\ſome 
ara "was" biſhop of C Chicheſter in the following eigne, The aufuer 


pen int 07s by. orthodox, was, 6 olli iro fieihoiood ends nat 19y90 
« Le e reaſon, beleve $a wonder gi on HEMT: el 
Belef hath maſter, and reaſon is under.” 21 bavigo91 29s 
I have been informed, that AMpſoeim, in his Eccleſiaſtical Hiſtory, 
chat any ſuch OT of the word Lallard is to be fbund in 
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. is part of the fin of this ſtatute, that certain officers, and 


{tt r / that they will} exegute the 
amongſt the ; GE a, Coke, when he was made 
ſheriff of 8 Toad; objected to that! part of the oath, which 


obliged him to proſecute Lollards, faying, he did not, N Is i 
abe derm meant Gf! e e . 

«i Sir John Oldeaſtle, who! was proſtcuted Cn this Aatute, appealed 
to the king as ſupreme” head of the charch, Which he declined; 
and Grafton [a], who mentions this circumſtance, at the fame time 
informs us this ſect had increaſed” to ſuch à de e the p | 
year; that un a of pafliament was intended to k ppreſs all reli- 
gions honfes; which was dropped on account of . Fren nc 45 
Fheſe two fundamental artieles of reformation were not, hetefore, 
altogether new ideas, in the reign of Henry the Eighth. 

[Thoſe who may have curioſity to ſearch for more 'particntars 
with regard to che firſt proſecutions on this ſtatute, ma conſult 
Elmhain's life df Henry E Fifth, | publiſhed by Hearne, and like- 
wiſe Baile's account of Sir John Oldcaftle, as well as moſt of the 
Chraniclers of the time; who, new generally monks, are exceſ⸗ 
fively:laviſvin their praiſes of it. Henry the Fifth, himfelf; „might. 
in Ris younger days,” have been inelined to libertiniſm ; ; "but « one 
need only read his will in Rymer, made in the third year of his 
reign, to ſee that he was riow become exceſſi ively devout, and-that 
he might be e to e the cog in this Statute of- per” 
Tecution,,, 4. 2019 Food 95 


Ido not ſind any more fiatates of this king which require any 
explanation ; his my was ſo e and ſo much off it taken up, 


Trithemius; he, on the contrary, abtives' it from the German word Aalen, 
unchllen which ſignifies to ſing in a Tow voice, and the common . ical 
asu, wit li which many of the old German words are ſaid to end. | 
never ſeen this Eccleſiaſtical Hiſtory of Moſbeini; but can venture bh in Ht 
this remark, from the en and een of che Nn from whom I 
have received it. 
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acquired are well knen? 500 W blk heels, in a preamble to one 


of his flatutes (hi a moſtirrefgahlei proof, that tha were dt © 4 
tamed. hut at che. gegreſti priet, be qde population of| the. cnunt 

Thalking is therehyꝗpermittedicto / appoint ſheriff} far ſbur: years, 
herauit it 4s gecited; i Hat by ve and Pafitlence:tberevareraot a 
Flein, number remaining. in-the differett counties, . 
Sli. Mee from year. dd gear.) The preſent ſtatute is a lau 
of, ution and bigotry ; and the number of "conſequentialexes 
cutions, which he ſeems to have at leaſt permitted, if inot-promio+. 
ted{c], ſnould be remembered by every friend to civil and religious 
Nene ee eee 14+ nö bug zd 


619 Hen } 7 jk 31 1 niet cr r matdiet ad; ⏑HAůͤ ̈t 
en. c v. Wi {143+ 14H erat iT 3 3; j "IT 
88 2 ſtory, i in Dr. Harris's oY) of Ken b oY 1 0 
| „chat this king ſet out with a Ae DR Bag 1 ps fro 
Eckart at midvight, and fell upon 70 or 80 poor bly L 5 2 
were duſſembled at St. Giles's for their devations merely, 0 el . : 
ſanable purpoſe. - Book i. p. 80. From the number of theſe hereticks, | 
hien, were confined and proſecuted, one of the S. W. towers of _- 
P; "8, Was. called the Lollard's tower, being their uſual priſon:: 
5 thought very differently, with regard to, cheſg kink f nen- 
cae br N 116 act 87 OF wort un ur DT roy hand 
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þ be HE -firft chapter of the: firſt a ſtatute of this minor king FRY 
* his counciFits/appoint- in iat places money ſhall be 
coined ;1whicht Ie not have obere Upaft; did it rot affötd 
at — — that; thougb a minor king is ſald to be inveſted Witt 
the:complete regal authority, yet the interpoſition of the privy 
council is hereby immediately made neceſſary to the carrying into 
exerution what is on all ie to ny perhaps, the moſt” 
undaubted of royal prerogatives. '© to 07 008) of Gi (NOT, 
he zd chapter direts, that, on account 10 the murders, rapes, 
robberies, and other felonies} committed in diſſerent cbunties of 
England by Iriſhmen; reſorting to the univerſity of Oxford, all 
natives of that country ſhall be obliged to leave England l 
month, under pain of forfeitures and impriſonment, except 19 9 
duates in the univerſity [4], beneficed clergymen, and lawyers; 
aud that... even theſe graduates (though permitted to continue). 
ſhould not be capable of being choſen principal or head of 
any houſe or hall. The ſeverity: of this law is not, indeed,” 
equal to the rigour of thoſe againſt the Welfh in the preceding 
_ but the Iriſh had not, as far as I can find by their hiſto- 
rials [e], been guilty of any rebellion or inſurrection in their own . 
country, and ſurely ſome riots in the neighbourhood of Oxford 
might have been puniſhed in the common courſe of proceeding 
e malefactors, without baniſhing a whole nation, which was 
now incorporated with England [/]. The ſtatute of the firſt o 


la] * En les eſcoles,“ in the original. - 
e] They do not even take notice e of this ſtatute, or the Giſt of Heary | 
the Fifth, againſt the Triſh. 
[/] There is a diſpenſation (in the eighth year of the king) with 1 
ſtatute to an Iriſhman, provided he will pay ten marks into the king 8. 
hanaper. Petyt Mff. vol. xxxiv. p. 224. Theſe Non Obftantes, on fach | 
conditions, have given riſe anciently to many an oppreſſive. and abfurd. 
law, but which hath anſwered the purpoſe of filling the king's coffers. 
r we find letters of denization, on. condition of paying 
um. ibid. p. 247. 
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155 re pl dia thi ird;(hars of the booty taken 

1 . ben all awd, $9, at. the Exchrquer-toithe late king's 

EFT t-pf whic hich, is xecited to berthe ranſom of priſoner 3 
e tworthirds hirds are to be paid to the croẽwn. War is 
much more liberal and humane footing, 


1 ney ed on vpon a fo 
a. diſtrihution of the booty, and ariſing from ſuch articles, 


e readen of theſe times. I remember however 
3 1 en in, Lelandis IAineram two or three different accounts 
HA houſes and caſtles being built out of the price of a 8 
N eee Sudely caſtle [g], in Glouceſterſhire. 
a r Latimer, who was impeached by the 1 
he iff th, year. of Edward the Third, alledged in his defence, that 
he. had, never received above 0,000 J.; and ſtates, chat tho 
2M article from which this ſum aroſe was the ranſom of 
aners at the battle of Orroye,, There is likewiſe à record in 
Amer, by which it appears, that Henry the Fourth paid ten thou- 
marks to Owen Glendower, for the ranſom of Lord Grey of 


Ruthin. DL. Mr. Petyt alſo, in his A. Clin, gives us the 


108 te Ns. 


Lei The windows of this caſtle are « ſaid, by Leland, to "have been glazed 
with beryl : Harriſon, in his deſcription of te mentions,.that ſome 
of them. continued in his time, p. 85. b d enge!“ 
II Owen  Glendower, tnarried. the daughter. of .chis , Lord Grey. of 
Ruthin for his firſt wife, and obliged the father to give his conſent; whilſt 
be was his Priſoner. Ste Palaye, in his Diſſertations on the: ancient chi · 
valry s gives an account of a French knight (whoſe name was, Du: Gyeſclin®): 
being taken priſoner at the battle of Poictiers, who fixed his on tanſom 
at a 2 high price. Upon the prince of Wales's expreſſing doubts, 
would: he able to raiſe ſuch a ſum, Du Gueſclin anſwerłd that 
Big ref ded. pon 6, Ra of France. and Caſtile, and, if they 
Ou! Id not pay the ranſom, he had at leaſt an hundred friends who would; 
all ch their eſtates, and that every woman in France would ſpin for his de- 
Bertrand du Gueſclip, afterwards ay "Mts 22 1083. 4 


la Mon. 
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* Ee N R Y VI 1 
artibles —_— Were eſtublitecr W) Trey tlie Fiftt for hi 
firſt campuig wm in Prince? ode ob theke 18 Ehr fired &© For cakring 1 
Priſnt rs, und it thus Wörcddec g . Allee be it "Ht" the bail or 
bs other deedes of arms, where that [gre at be taken WhO 
«AR may habe bis hk, Which "underftay 4 to mean, bes t © 
whom the prifoticr hall firſt rrendef RICE, 464 pledg Eb aye, 
or faitk not to make s eſedpe) alk ha pace Man 7 f "his priſoner ind 
« ſhall not feeds to abide by bim [#7]. An old Frenc chronicle, | 
printed at Paris in 1508, which gives the moſt. complete account 
of what may be'calledithe fabulous part of the Enplith 9 4 that 
Fhave happened to meet with, ſpeaks thus of hy great p . 
be Engliſn to male king John of France their priſoner at the” tle 
of DAR. who was eonfidered as the 20,0007. prize in tlie lotter 

ar chacun diſoit,' je lay print; et certes 1 y avvit grand peg , 
Koji, Peine peuusit aller Ie.“ 1 TY 
Hollinſhed therefore, in the reign of Richard the Second, hath 
the following paſſage, which ſhews that a war with France w 
eſteemed as almoſt the only method by which an Engliſh 10 
man could become rich: < For where 1 in times paſt, the agli. 
menne had greatly” gayned by the warres of Fraunce, who had 


10 v5) bro To * 2 Hacrtt DAR 
liverance:,-chis priſoner, notwithſtanding, is ſaid to have been more than 
commonly deformed. Montluc (in his commentaries) ſpeaks thus u 
of the ranſom, which he expected from Marco Antonio, a Roman knight 
Ime va en Pentendement, que facilement je prendrois priſonnier © 
66 b N et que fi je le pouvois attraper, Feteis ricbe 4 2 1 Car 
uri le meins, en aurois quatre vingt mille ecus de rapgon, ; eftoic | 
revenue d'un an, et 1 eft oft pas trop.” From this it woe "fem, 
2 there were ſettled terms, upon which the captor and Te 
poem then ern el l gt > at the rate bf "a Jeabs work de, 
0 irpas p. e Ferd. 

cot if. BIP. q 402. 00 J ng Agi voy! 36 
The ranſom * e was babe hee cake ies d 1 85 ney, 
1e 


whith they could font an idea of; and hence AW ancient fines, 
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by the ſame maynteyned their eſtate, they could not give their 
« willing conſents to have any peace at all with the Frenchmenne, 
in hope by reaſon of the wars to profit themſelves as in times paſt 
(rhe fad heel This Ne Einer ala rictb ld U Hegoiding 
rich anciently, could not eſcape our hiſtorical and nn 
poet Drayton : | 
Some that the 
., *.To make their pre 92 ſants did deſpiſe, _ .. 
* e Felt as they thou lt W Boy palms to to itch, 4 be 
Koh % To bei in a action OO TOI ; 8 ? 
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3 wet, Exe ot fore few” in ſome great captain $ Fan, Wes 581 5 1 

** Hoe ranſoms might his empty coffers fill [a 1” 58, 
As, we we find by 1 this ſtatute, that the crown reſerved two-thirds of 

th | oty, and eyen the ranſom, of the priſoners, it may be fy 1 


bet the whole would hardly have. 8.2 leit in the the 4 ; fa 


of he, conquerors, : as in more modern. expeditions 05 1 0 WON 
Fi I Vol. ii. p. 108g. © 0 e 03,09 TI "G1, a Weft 
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n Os u r A % aA dbb, ; 
Oo oh deco is Nu When . Exurip. Andro. ver. 6935. 
which the poet puts into the mouth of Peleus, himſelf a king; SHE Cön- 
ſequently a ent When Lucullus therefore, who had /Girichedſhim- 
ſelf hy booty, wanted to animate his ſoldiers; he was. | 
baue The rhei, af" wr: He mare where, Plutarch, in vit Lb. 


cu appears, by Joinville's Life gf St. 1 95 . the, king ef 
| Fits 5 iel to a third of the e 1 5 : 2 
that” the 


. army to the remaining part 

4 o'r fog us, f it was an ancient 4 8 ho 

might claim any priſoner from the captor, provided he paid him 10,000 

bees p.358. This is forniething like the proviſion,” with respect to 
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p HE yy chapter of chefs ſtatutes hath a very extraordinary 
| preamble, viz. that great nu of ſheep, ready for ſhearing, 
were exported into Flanders, to the great decreaſe of the cuſtoms, and 
the impoveriſhment of the country. Notwithſtanding this recital, 
I can ſcarcely. ſuppoſe that 1 it would, anGver, to carry 7 — out of 
the kingdom merely to ſhear them. and ſell the wool; I ſhould 
thetefore conceive; that this Was a practice, which only exiſfed ; Lip 
the itagination of the perſon who drew the act, and that no uch 
allegation copld 5 poſſibly have been proved, before a comtnittes öf 
parliament. It is frequently faid, indeed, that the preamble to a 
ſtatute is the beſt key to its conſtruction; it, often however, dwells 
upon a pretence, which was not the real occaſion of the laws], when, 
perhaps, the propoſer had very different views in contemplation. 
The moſt common. recital for the introduction of any new regula- 
tion, is to ſet forth, that aw baue ariſen at common law, which 
frequently never exiſted ; and ſuch preambles have, therefore, 
mych, weakened the force of the common law, in babies different 
INES 015 RU ien ts; hh 44,3 4: fer; 7 HMOS Ut een eee $618 1% 266 
a The n ath chapter, of the 18th of this king, ug — 
Proof of this, as well as many other ſtatutes. 15 the ninth of 
1185 che fifth, it had been enacted,” that malicious W 
'ctityes to have been committed in places not to be fond 
My part of the county, would pe utterly void. "This fr ute, 
Anon Ou! a We only to en m. e next PUNT” 
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| 15 lu t the 
3 en iß ep; We 92 4 ohs 7 gr 7 opinion des 
ane , ke Ie 1 vort hot frons rn compare the 
Peel. 01 a 15 to that 21 a patent of nobility,” but” only 
inſinuate, that 1 5 ould not be impſ] plicitiy/ belleved; nor are 
they always t the tr rue 5 2 5 r fobndgti on of the 14v to Which 
the are p prefixed. It muſt be a admit, valid that” the ciyili- 
A 60 e legis proghnio, cellat RE W h 
Vos bath "the preamble, but auge EnaQing park of "this fiat 
ſcems'nof' to prove any tht wiſdom or Ae in the — 
ture of the times; it is comparatively, however, à better Taw thin 
. a ſtatute of Queen Elizabeth [7] to the ſame purport, which makes 
it even 27 70 to carry ſheep ' out of the Kingdom ; . whereas 
the penalty, 'by 'this law, is only forfeiture of the animal. Moſt 
regulations of this ſort will always be found ineffectual, and it 
G eee e want che produdt 'of 
eee = 11 
f | MD T EINE! — adas- - Ws 1 F {pd : ed 9 Bal. 
| eee e ura: 0 b @allins, pn 
| 4 TY the union between nation and nation is preſerved, by the 
neceſſity of mutual commerce and intercourſe. \” _ . 
The 5th chapter of this law directs, that commiſſions may be 
awarded under the great ſeal,” to promote the navipation' of the 
river Tee from Ware in Hertfordſhire, till it is loft in W Thames; 
i and is the firſt inſtance of a parliamentary proviſion for the navi- 
s gation of an inland river. I mould imagine, that there had been 
bigs r lofſes by floods, at this eee Fic on the 52 the 0 
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1his doubt might have vos on a ie RNS, ere e 8 ho 
8 therefore could not be ſaid to return to E 


ek 


"i 
+4 \ 


rpſe 
| was. interred at Weſtminſter Abbey. I 8 * ugh. hs as 4 22 
8 jecture, to eee Abt nde 
So not even alluded. to 18 the lay itſelf 225 
Fg) 8 Eliz. ch. i. Aer ende 
OLE N * — * * countries 5 


V. © 4. j VI. 4 kat 
18 1 Et Nh, 335 


TY N IA 
proviſion 3 js n 
7 1 4 4144 5: 

perhaps WAS the firſt 


1115 1 l Ut i; ih th year Me 
"countries; J f the 8th year of this hy reg, p 
Irie | Ir 00 10 e 


in the 
£149 are | £0 1070 Na be 103 WH [7 
2 1 8 of 14% ever if e 


— 


%.2 


WI is not L d in the ſtatute book, as it hath expired toge- 
ther with the occaſion of making it, unleſs it ſhould be conſtrued 
to be a general. proviſion againft the marriage of a queen — . — 


Yithout te King's conſent, 


N This word i is not a corruption FO FOE as ſome have foppoſed, but 
means a ſea-wear or mound to keep off the ſea; Raſtal; therefore, in his 
edition of the ſtatutes, generally ſpells the word ſewars. See the title * 
s Hen. VIII. ch. x. as alſo other inſtances. 

Harriſon (in his deſcription of Britayne) mentions a choſk e 
e which prevailed formerly in the fen countries, of puniſhing thoſe 
who ſhould neglect the repair of a ſea · mound: * Finally thoſe who have 
4 28 and ſea banks near the ſea, and doe ſuffer 4 * to decay, 

eby the water entereth and drowneth the country, they are by a 
40 U a cuſtome apprehended, condemned, and ſtaked in the breache, 
„where they remayne for ever, as a/parcel of the foundation of che new 
"tax „ >" het ears Ap as I heve: . nn * 
p. nos fl. ve 
dnl 1 by Sir Edward Coke , that the * hath a Power, by 
to iſſue a commiſſion for this purpoſe, as the judge 
lie d TIO ys to defend his realm againft the attacks of ch 
as muc againſt thoſe of an enemy. There is, alſo, in the Pelyr 
nba, an order of Edward the Firſt (in the fifth year of his 
i gn) to the ſheriffs of Glouceſterſhire and Worceſterſhire, to widen the 
175 in, a particular part, and to ſend all thoſe in vinculis: to che king 
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56 Sy OBS ER NANA OIN $ GSN 
i until Par lini ti dun Il r g vi E bens vin Io 
(93/98/$0watdna Glen ,A¾ / ndl mini ſtred mitoothe lordes 
c ſpizituel undttem por m=rhisartententioiberrnade fob . ſtatiitʒ 
| s{ of che which the tum, here foNowethy ld: dong Ruin, Snnedrs 
u Item ordene, foirftablye periauRorite de weſt pteſetit parliatdent 
el pur hu ſabvdeiondetlonur desi treſnobles Etats des abynes i er 
ner re pur le temps eſtants, qe mulle homme de quieconqueleſtat 
oo degree ou condition quil ſoit, ne face contract des eſpouſailles ou 
matrimoigne ne {oy marie a quelque Royne Den leterre ſang 
2 1 e r et affent du roy 2 Tay 6 Thr © des a {4 
« diſcrecion; et celuy qui ferra le contraire, et ent ſe fro deres 


duemen jog 
« vict, forface pur terme de ſa vie au roy toutz ſes terres et tene- 
ments, ſibien ceulx qui ſont ou ſerront en ſes mayns propres, come 
ceulx que ſont ou ſerront es mayns daultres a ſon oeps, et auſſi 
tous ſes biens et chateaux en quelconques mains quilz ſoient ; 
conſiderez qu par la deſparagement du royne leſtat et lonur du 
* roy ſerroient treſgrandement emblemiz, et dorra le greindre 
comfort et example as autres Dames deftat queux ſont del ſang 
« roial pur le plus legierment deſparager, We Herry Archbiſhop 
« of Canterbury, John Archeb. of York, William Biſhop of Lon- 
don, the Biſhop of Ely, John Biſhop of Roucheſter, John Biſhop 
« of Bath, Will. Biſhop of Norwiche, Richard Abbot of Weſt- 
« mynſtre, Nicol Abbot of Glaſtinbury, William Abbot of Seynt 
% Maries of Vork, and Nicol Abbot of Hyde, gife oure aſſent thus. 
and never otherwiſe, that is to ſay, as far forthe as the ſaid bille 
4 is not ageins the Iaw of God and of his chirche, but ſtandeth 
_ « therewithe, and enporteth.no 595 aer, e tHis to be 
enen N 
l 
= Soit enafte en maner come ticks proteſtacions et condicions ont 
« eſte enatez devant ces heures. 2 
It is a very extraordinary declaration, that the queen-mother- 
ſhall not marry without the 9 of the inſant king, who was. 
now bup ſoyt years of age; and if it is contended, that the “ du 
"3 confine du roy (luy eftant des ans de diſcretion” } means, _—_ 
cCionſent 
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conſent:way uot hecyflaryg till hank Ußcſalttagü n dhe arbwer is, 
that ahis conſtructiori would ha vhomadaicthe lit enftixelyonugatory, 


as it auld ot take ofſact cid itwelvei Frars 
Katharine muſt probably have dropt: all thoughts of martiags. It 


when queen 


W Alſo remarkable that Ouen Tudar, aſttit . the queen's: death; was 
committed to the FGwer -tpori-this-Rtatutez[frbom which! he! made 
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is Ci bol doi dw 8 Hey. VI A D, een 
12 *the' inttoddction to the ſtatütes "of this year, * which con Git or 


leſs than eight. and-twenty chapters, Henry the Sixth is 2 
che fifſt time ſtyled Cbriſtiamſſimus Dominus Ne ſofter ; ; which, title 
lb Had probably aſſumed as king of France. ** ; 
Ahe 2d chapter is of a v cry ſingular nature, as it 1s 5 made to en- 
folee 'Fegulation' of trade made by another country. " Chriſtiern 

t 5 Runa [w, who was uncle to Henry the Sixth, had 
- ved" a proclamation, that no foreigner ſhould carry any k kind of 
mercha 135 to any of his ports on the coaſt of Norway, except 
cher Northbarn [x]; 4 this ſtatute directs all E ngliſhmen fp 
oblerve this regulation under penalty of ſorfeiting 1 good 
The trade between England and Denmark, at this time, conffie 
chiefly in the exchange of wool for fiſh, or rather, indeed, in our 
fiſhing on their coaſts [y]; for we find, by a ſtatute made two 
-after this, that the Danes having ſeized the Eatgoes | of fome 
* belonging to merchants of Vork and Kingſton upon Hull, it 


109 * 


[w] It is very remarkable that there hath never been a war between 

the Engliſh and the Danes ſince their invaſion in the time of the Saxon 

overnment z and they are the only power in Europe, from whom we 
Bare received afſiſtance at home, except the Dutch and Germ troops 
in the war of 1743. The auxiliary forces, which T mean o 912 to, 
ſerved 1 in Ireland under King William. 9 
' [x] I ſuppoſe Noribbarn is the fame with Badge: there" is a "town 
ec Bergen on- che ifland of Ruger, off the coaſt of 'Paniefania'; S ho 
therefore Bergen in Norway ſeems to be properly called North” "Bergen 
"Aiftinguiſh it from Bergen in the Baltick. It app cars by. Andelton 8 
Hiſtory of Commerce, that there was anciently a "conſiderable herring 
fiſhery in the Baltick, and particularly near Ruger. | 

FF} By an Triſh Ratute of the ſeventh of Edward the Fourth , foteigriers 
W not permitted to fiſh off the coaſt of Ireland. 5 


18 


OBSERVATIONS: &. 359 
is complained, that no Danes or Norwegtans ever come into this iſland 
= whom they can make repriſals [z]. The remedy given by 
the Fr „ hat dhe complainants ſhall / be entitled to letters 
of privy Teal, 22 1 fatisfaction i is not made, that the king will 
then provide one. | 
There is a proclamation in Rymier': $ Foedera, which iſſued in the 
third year of Henry 50 . ifth, APART to this fiſhery, on the 00 
of N. orway and Rex vicecomitibus Londoniæ ſalä- 


0 lat 


4 tem—Procla lamari e quod nullus ligeus 1 5 uſque ad 

ce finem unius anni proxime j jam venturi, ad partes inſul lares re gn 
46 rum aniæ & Norwegiæ, præſertim ad inſulam de Helene piſ- 

| caudl, ſeu aliis de caufis, in præjudicium regis, regnorum i iſtg. 
6 rum, 7 præſumat aliter quam fieri antiquitùs ſalebat. 
It may be difficult, at this diſtance. of time, to know what kind; of 
fiſhery, or trade [ah was carried on by the Engliſh on theſe coaſts; 
as neither the method of harpooning whales, or extracting their oil 
from the blubber, was probably known at this time, unleſs it is 
inferred from the direction of this proclamation not to fiſh on the 
eoaſt of Reeland. "8 ould rather _— indeed, that whales, {o 


6 #13 14 STi; S134) 1177 


1 (#]T his tg by the Law of Nations (as then underſtogd) 1. 
Was: A v ery ſummary method of receiving juſtice. There is, in Mr. 
Petyt's Collectanea, a head thus entitled, © Repairing of Wrongs,” under 
285 he path collected ſeveral. inſtances from records of the kings of 


mis ſummary juſtice to their ſubjects, who had. been in- 
Jured by. Vol. I. p. 479, et eg. 158 

La] Stone er buildings was imported: anciently from Iceland: . 80 

| « the Hull-men ballaſt 5 veſſels with Iceland ſtones.” Harris's De- 

#cription of Britayne, p. 114. B. He before mentions its being eſteemed 
*; this purpoſe. Leland indeed informs us, that it was ſuppoſed Wreſil 


50 file, 19 to the earls of Northumberland, Which 1 is, AY far from 


ull, was built by ſtone from the coaſt of France. Itn.. vol. i. P. 45 
10. che ſa ame pa rt he takes notice, that this. town had much. increaſed = 
4 e time. — Richard. the Second, by having the entire trade of ſtock. 
from I eka Ibid. 95 17 . k ſhould ſeem, therefore, that there, Was a 
e »19 us far ta the ar. have 9%) ef 5 
nne 1 ods Roc: oi b5121011747 400 
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ha@0&caion''ts! obſerve, 
y'betomt Warmer [ 
han an they ra tres 1 the Rimatis 3 and 1 mould not 
think i it improbable, thitYhe Tek he bil nber latitudes were 
at this time ſo frozen as to be incapable of navigation. This con- 
jecture is founded upon ſomething more ſtrong than arguments of 
Tpeculation. We hear eternally, in the old law books,” of the 
king's prerogative in royal fiſh; which, therefore, muſt have made 
a confiderable branch of the revenue [a]; and Juvenal ſpeaks of 
the Balæna Britannica, as we would at prefent of a Greenland 
_ whale. It is well known, that ſuch fiſh are ſcarcely ever ſeen at 
preſent on our coaſts ; which, therefore, ſeem to have left our ſeas, 


as being too warm, for thoſe more to the Northwatd, where they 


[3] It is not whales only which Ss their haunts z herrings and 
A a number of years in particular places, and then 
totally deſert them. There was, in the time of Queen Elizabeth, a very 
conſiderable herring fiſhery off Aberyſtwith; and about 50 years after- 
terwards off Aberdovey: they are now removed further to the north- 
ward on the Wellh coaſt, Such a number of a large fiſh of the ſhark 
kind appeared likewiſe on the Carnarvonſhire coaſt, (during the years 
1759 and 1760) that the oil extracted from them amoumed to a conſider- 
able value. Such fiſh were never heard of, or ſeen, by the oldeſt fiſher- 
men, before that time; and they have now again entirely diſappeared. 
(o] It is obſerved, in the Philoſophical Tranſactions (for the year 1676), 
that both America and Ireland were, within the laſt thirty years, become 
_ conſiderably warmer. The mildneſs in America is, at the ſame time, at- 
_ tributed to the common cauſe of the foreſts having been thinned ; and it 
is extraordinary, that the ſame reaſon ſhould not have been given for the 
change of climate in Ireland, as Oliver Cromwell cut down all their prin- 
| cipal woods. | 
[4] I apprehend, that the ufc of ſending a preſent ( as it is ftyled) 
to the king, of the ſturgeon taken in the Thames, ariſes from this ancient 
E 8 775 of the crown; as it is one of the Roya! Fiſh. In Denmark, 


ſturgeon are conſidered as - 9-403 erer 
— Stiernhook, De Jure Sueonum vetuſto, 1. i. c. of 
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9don 15limgte, mare Gaited, 401 their e 
eultivsfon e e wn Is Wl ſealo 


in thoſe, latitades- mong, mild then e late, ach 125 
torm us, that within theſe few, years great numbe OY ne eme 
een Whales haye, been, Saught, in the, Gulph of St. Lawrence, 
which hefe wan egg % for ben, oldedown 37 Anids 
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15 Hen. VI. A D- 1436.0 10 eo} 5117 H 
(3 10 370 on F duk a out Hell 200 on 36103 afioub 107985 0734 90 1 
T HE firſt chapter of theſe las recites, chat the court of the 
22 ſteward and marſhal, now commonly called- the Marſhalß) 
LCautt) had, by a fiction in the pleadings, ſuppoſed the plantiff or 
defeuilant to belong to the leing's houſfold, who in reality bad n 
uch office, and had thus improperly inertaſed their juriſdiction. 
The ſtatute, therefore, directa, that proof may be admitted againſt 
this allegation, intending to confine the ſuits to thoſe parties 
only, who are the proper objects of the Marſhalſy 5 
Tu sto be a very wiſe proviſion of the l. Weft . 
Hifions derogate from the proper weight and ac in 6 the ß pt hen 
ings of a court of juſtice. Uſe may, in ſome meal Fe 
away from the ridicule of the fiction of a quo. minus in the Exche= 
quer, as well as other ſuch ſuggeſtions; but the nature oſ them 
catinot be thoroughly altered, fo as to make that proper, iich, in 
ies on commencement, was a ridiculous and falſe furmiſe; by n b 


Al g x * 


o be the firſt perm iflion 'to export corn to be found in e far ate 
took lel. Agicature mn now have © been r upproved, 43 


dajdw to Es. xi 241 B15 oth es 2989p A 10 


(e] The words of this Aave are, « „lem pur ced que par la leie orde- 
| "INS nul homme poet carier blees hors du royaume ſans licence del roy, 
pl yt de quel, fermours ne poent vendre leurs blees ſinon a baes 
a grau damage de tout le royauine? + 2! 40 gte 503 ©: 


gerd to the King's ive of 


Much hath been ſaid of late with re 
lying an embarge on corn intended to be e: do not! nenn to 
enter into the queſtion, whether modern acts of parliament have hor taken 


ava this p mee por but it ſhould ſeem that the the Jing was inveſted with 
or) emailli V TA] 


a ORE AW. ATI» N 21 
ward AHol1920803 5 1 ggg 2107 g — 171920611) appears 
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appears by Forteſcue's deſcription of England [/] which he fays 
is a well-peopled (I had almoſt ſaid paradiſe of a country) whilſt he 
regreſentg Prande tb bel au uncultic ste Haſart.2 Al might / have, 
indeed, ſome national prejudices; but he had certainly great oppor- 
tunities of comparing the two kingdoms, as he was ſo long abroad 
with the ſon of Henry the Sith 
The 4th chapter directs, that no one ſhall ſue a ſubpœena out of the 
Court of Chancery, without. finding proper ſecurity, as this 1 
is rocited to be en ſubverſion et impediment del common le 
he oivil wars, during the reign of Henry the Fourth, muſt have 
greatly lucteaſod feoffments to ſeeret uſes and truſts gj, which: tlie 
evurtsbf common law either could not reach, or were unwilling to 
extend their juriſdiction to: this maſt have conſiderahly augmented. 


che buſineſs of the court of equity [5} whoſe wings it was therefore 


Al Matt: viy | Ment * | Oil * „And. 


Ifind. accordin in Mr. Petyt s-ColleQiomot, Manuſcripts, 
prion of 17 nth of corn by Henry the. Third, 2 ˖ e e A 


purth year of his reign : . _—— 


Rex ballivis et probis hominibus ſuis de Gippewic, Oreford, Dutt. | 


ich, et Gernemuth.: Sciatis quod aſſignavimus dilectum et fidelem 
noſtrum Rogerum Bygod,, Comitem Norfoleiæ, ad providendum, orch- 


nandum, necnon ad | probibendum ex parte noſti, no aliquod hladum, 


c vel aliud genus victualium per mare, extra partes : veſtras defetatur.“ 
[= MS. vol. vi. p. 152. An order follows afterwards to ſeize- the 


ai Or. Wil, which ſhall attempt to export ſuch grain. There are yg 
2 Fr oo ations to prevent the exportation of corn during the. 


the Eighth, in the collection belonging to the Society 
2 Ay as alſo. ere the reign of Edward the Sixth, all of which 


ifyedin time of peace. : 
ALmuſt admit, however, that chere is. peſſage in Fox's, Marr rologys. 


vob. ik P-2+: Which ſhes that there were doubts in the, privy, council, even 


in the reign of Henry the Eighth, with. regard 80 this power in the crown. 
10 er er ee Angliz..i i ed chan du 


„Al There: 
as dhe third. of. Edward the Second, r ſtyled: The; Statutes.of 


* Wi ms G 518 Jus  appellandi) af 110. £ Iv136 801914 id Equity 
— _ in this reign un . YE Gas 2 5 enry - 
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is an Iriſh ſtatute againſt: theſe, ſecret, feafiinents, ſo) carly. 
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366 OBSERVATIONS ON 
fromi iht preecadiuqs beingsinoje; akpontive and dilatory; than by 
the commowlaw,-burdikdwiſe fednrithe inexperience and igtio run 
aß che judge, when office was rather that of 4 Aeurctaty of 
ſtate, [i than the! of a court ot juſtice! Abe firſt perſon 
inveſted avith this high ſtution, ho. aS properly qualiEH by 
being educated profefſionally;"was Sit Thontts More ER}, 016117 n 
«(8 font gt Mice, nit of foub 3oty k {4 Boi bad $1150 3112 
Bupiforny\ and in the time ef Philip ahd- Mary the entt/ was) elt is tes 
heferdihy abe Lord Chancellor and the whole court, p- 39, und. The 
rapich progzels and increaſe of buſineſs in this court is amazing, as Sir Ed. 
card Coke, in the debates of the Houſe of Commons during the ſeſſion of 
20, aſſerts, that, in the time of Henry the Sixth, no more than 400 
5 5 iffued one year with another out of the Court, of Chancery; 
whereas, in the reign of James the Firſt, the number was doch les _ 
38700 OO, Vol. i. p, 227. o . H dad} Hon. 
„L Apud Anglo-Saxones, qui "Cancettarii, poſtea dicti erant pad 
« Anglo-Normannos, Boceras appellati ſunt, i. e. ſcribe, notarii, qui-regi- 
bus duntaxat ab epiſtolis et chartis fuerunt, in quibus ſcribendis, et 
« forfitan dictandis, operam navirunt.” Hickes x Theſ. vol. ii. P. 46. 
40 Iuſtiruit i item rex Gulielmus ſcribarum collegium, qui diplomata ſcri- 


1 berent, et ejus collegii magiſtrum vocant Cancellarium ” _ Virgil, 


lib. % eee 
Peux autres picers foulthires de la main du Meſme Chaneeir, ow No 

* faire. Nouv. Tr. de Dipl. vol. vi. p. 239. M51! 
Fitz Stephens alſo gives a very particular actount. of. the, office and 


duty of an Englifh Chancellor, no 25 of which relates to his Judicial 


authority. 10 1 m7 {1 2 ord ue [M 
[I] Roper, in his Life of Sir Thomas, informs 85 that he read. every 


bill preferred to him, and often ſtopped any further proceedings. From 


the diſpatch which he gave as Chancellor, the following lines were vritten 
in his commendatian by ſome poet in the time of Henry the Eighth" 7 5, 


When Mort ſome years rn e ef a8 ot = 


Do 0 J) 32090 mote ſuits did remain; n 1 2 Ferstl DIO £ 
"I i >TEH BY AS; 0 
69! fle ſame ſhall never more be cen, go 1 - | 1 
5018 17 Tull Rare be there again.“ e of 1d her . 
HY 10% 2162 iT 9192 o obe 0 2 1 13 | 8 ef nene A 
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/ 43, 4. 1) ENG RY eie 885 
+ Notwithficding:this protedenywertindahit Open Blizobeth 
gavx e the great asl to her vie ghaumber lain Sir ä 
Witbont any notice being talen by the biſtarians. of tho time 0 
the impropriety of this appointment [J]. In: ther reign of James 
the Firſt, Archbiſhop Williams was appointed lord keeperʒ and 
Hacket, wha wrote his, life, ſays, chat he diſpatched many more: 
cauſes than his predeceſſors u] had done in the ſame tima, That 
the court had really a great deal of buſineſs whilft he preſided, ap- 


pears by this moſt irr le progf;; fifteen ſerjeants, or barriſters, 


of great eminence, atten ed the Chancery, vhilſt he was inveſted: 
with: 3 office 10 Nawe this jnereaſe of 2 


o 


10 Hill 3t JN. 


norance, (Deb. H. Comm. 4 lately rg. in 2 : 1 
There was alſo; in the year 1620, a bill propoſod, that Der age 
judges of the coif, - aſſeſſors to the Lord Chancellor. Ibid: p. 352. 
It muſt be admitted, however, that the Journals of the "AY ol 
Lords furniſn a very eloquent ſpeech by this Chancellor, immediately | after 
the deſtruction of the Spaniſh armada. See Journals, Feb. 4, 1588, | 
There is-allo a ſhort treatiſe on the conſtruction of Statutes, which” Was | | 
printed in 1677, after his death; if this was really written by him, it muſt 
be allowed not to be entirely deſtitute of merit. Spenſer the poet ad- 
dreſſes a ſonnet to this chancellor, in which he commends him greatly as a 
ſtateſman, but ſeams & to W entirely forgot that he preſided in a court | 
, oEquſhige#ic 01 2915 
In] Sir Nicholas om and Lord Elleſmere. Archbiſhop Wükams 
had been mer ed to the laſt of theſe Chancellors. F oder Worthies, 


P. 177. | 
bw]: eee Life of Archbiſhop Williams. It ſhould ſeem Rem 


the proceedings againſt V ruynbam, for libelling Lord Bacon with regard 
to one of his dectees, that the Chancellors ſometimes decided cauſes rather 
in a more ſummary manner than is uſual at Preſent. Amongſt other 
curious particulars to be inferred from that trial, it ſeems to, be very clear, 
that the Maſter of the Rolls was then conſidered. only as the firſt Maſter 
in Chance „ AS bis reports are frequently alluded to. State Trials, vol. vii. 

p. 102 &1 . > — appears that 2 Elizabeth, on complaint of 


90 Jovi” the 
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de court of Equity, there is not a report of a ſingie deciſion by 


Lord Bacon [e]; we have ſome few” indeed (and thoſe important 
nb FF ld NAD bir Kei) J. der teen Of Gore 
quence by Lord Somers. Though this laſt very conſummate 
litician was ſuceeded b ers of ability and eminence, yet 
it may be ſaid, that we e e preſent — Gem of 
equity to the peculiar national flicity of 'the greateſt law er 
ſtüteſtnatl! of this, or perhaps any other coutitry, Uabing re ea . in 


tis Gart, near twenty rare b fingle 405 hiv ing 
4 


in dar part de it: att infllibinty, ieh in uc thek. 
— — 6f Kiinianity,""" 7 e 29999318 bud T. l 
will > gat th HœHiο˖ẽ 37 t nit eg beta bil 
onetof Bir Nicholas Bacon's eee Ne attend him at 
W ben houſe, and that the chancellor reverſed ir. Bid. P. 169. 

[e] In a letter to the Houſe of Lords, however, he ſtates, that he uſu-. 
hy made two: tiouſand decrees and orders in eat Ser the Jour- 
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N Softone Hitt IL 775 7 40 2 & vu Gl 7. 3.6 ot Þ T3 5877 nefaiog 
Jo ctioft i i= 9990 M hene DP, 142+ > bit od var 1 
viel, 2 ** 1 91 "EL | 1 03. Ait [132 
Toe 9th. 2 Tre of theſe Wu 3 is ; the 3 inſtance of an 7 
Ml X plana tion of any part of Magna Charta, though it bath bee 
"repeatedly confirmed in almoſt every reign. fines that of Henry 
en It recites a doubt, whether a peereſs, Was to be con- 
uren. as within the words of the known 29th chapter, &« Nullus 


liber homo capiatur, &c. niſi per legale judicium parium ſuorum, 
« aut per legem terræ [?]- * There had now elapſed Een 
E 91% 28117 233831 notes nt T6 
Lol This ſtatute was eee by the: dutchels of Glouceſter's: being 
firſt c with treaſon, and afterwards necromancy proſecutions for 
this laſt offence were now very common, as appears by the many writs in 
Rymer, De /ortilegis capicndis. The Rev. Mr. Harte (in his Life of Guſ- 
tavus Adolphus) mentions, that he ſaw three. witches hanging on the 
banks of the Sanna (a river in Auſtria), who had been convicted of blaft- 
ing their neighbours corn. It is greatly to the honour of this country, to 
have repealed all the ſtatutes againſt this ſuppoſed crime ſo long ago as 
the year 1736, when laws of the ſame ſort continue in full force againſt 
_ theſe miſerable and aged objects of compaſſion, rather than * 
every other part of Europe. 


One cannot but be ſorry to find ſo great, and ee a man as Selden, | 


attempting to juſtify the puniſhing witchcraft capitally : The law 
againſt witches does not prove that there be any, © but it puniſhes the 
«© malice of thoſe who uſe ſuch means to take away mens lives. If one 
« ſhould profeſs, that by turning his hat thrice, and crying Buz, he 
could take away a man's life (though in truth he could do no ſuch - 
thing), yet this were a juſt law made by the ſtate, that whoſoever 
« ſhould turn his hat thrice, and cry Buz, with an intention to take 
* away a man's life, ſhall be put to death.” Selden's Works, vol. ii. 
p. 2077. | Notwithſtanding this great authority, I think ſuch a law may 
* declared to be not only ridiculous and futile, but highly unjuſt. 
Etoile, in his Memoirs, informs us, necromancy was ſo much encou- 
nagel by Catharine of Medici, mother of Henry the Third of F K. 
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_ ibo eee aa let's Chroniele, 
thayig mas pot caiomary, in bis time, to execute women, in France 

ſor uny crime whatſoevex, as he deſeribes a vaſt concourſe of people, 

ho aſlembled om all parts of the kingdom, e poration, 


„Ohg la grande noupellet que c eſtoit a voir pendte une femme, 
| < car oxques plus ne fut ven au royaum de France, [4].” 50050 ret) 
dx esd xather extragrdiuary that the gecrage, M ber lier 1 other 
bodies ol men, are, generally very tengcious of their privileges; 
thoald. not have at this time inſiſted upon being, tried for a miſt 
demeanor by their peers, as the prejudices of a common jury 
are more likely to operate in a miſdemeanor than in a capital 
3 offence. ' Surely the words « Nullus liber homo capuatur,,. 
« aut impriſonetur, aut aliquo als. modo deſtruatur, niſi per legale 
© judicium parium ſuorum, ſeem to | baye been 
inſerted to include every kind of criminal proſecution. It f is indeed 


chat in the year 1572 there were ſuppoſed to be 39,000 a> that . 
addicted to this ſtudy. Tom. i. p. 219. There is an able pamphlet of 
Sir Robert Filmer's, againſt the proofs generally rehed upon in the-convic- 
won of witches, which is entitled, An advertiſement 2 
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«tins 125 che pour Been car il eſt fait par: Chaux e £9 
ue Je doivent juger.” 72 Sie NPY | 
the” ration. ofthe; ranks of peer age in mis ſatute, vis 
nul 7 et, 4 01 Mes, et Baongſſet, we may correct a aki 
Aa derade a) who: inform ys, that John lord Beaumont Wat 
gik yiſcount in the eighteenth year of this king hut ir 
is 5 55 uo mo the legiſlature, two years after this inttodiie f 
a new order of nobility, ſhould have omitted to enumerate it in ie 
preſent Nature, between tke rank of counteſs, and baroneſs. This 
new rank Was, however, inſtituted beſore the thirtieth year of this 
king, as the zoth Hen. VI. ch. ii. makes mention of it among the 
other degrees of nobility. aft 51. 10 1 15 g's, Of 5 
I muſt admit however, that I have lately found in Madox's Ba- 

ronage, the word: Vige-comitifla. is. uſed in a record fo early as" the 
time of Henry the Second [-]. This viſcounteſs is ſtiled, de Bello- 
Monte, and ſhe was therefore e A a Oe had obtained 
rank in France. 40 eh 17 WV * ; . 022 200M) 
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HAVE before beſre had ocedfion to-obſerve;/: that ſome ſtatutes N 
been attended with very prejudicial conſequences, when they 
have dtalared that to be an offence, which was already erimimal by 
the common law, when properly underſtood. The 1 fl; chapter; 
of:the preſent ſtatute, an-inftance of this, . 
remedy aguinſt tie ſervants of a deceaſed | perſon; who, upon the 
death of their maſter, have rivtoufly. taken poſſeſſion of this: goods, 
nh made diſtrĩbution of them amongft themſtꝭves: there can be 
na doube bot that this was puniſhable by the commori-tiw/; either 
e un — peer en üttencüng 
the ce 15 Dt or nr e903 ?P? 
n By the gth chapter of the Ae of ah preceding year it is 
ed. declared, . that 2 bond, extorted m a wennn )whilft 
enden confinement,” ſhall be void; and there enn be ab ftrle 
denbt, but that any deed fo obtained, was'clealy void by the 
common law. In lie manner, the ach chapter; of the 28 N df 
this/ king, makes it felony for any Welsh, or Emtiffire matt, to 
take the goods of another, e. of a. diftre/t, h eint ng 
A ene was moſt undoubtedly - a felgnþ bythe Siftfmon 

law. Theſe three inſtances occurring within two or three Vat, 
ſeem to make it probable, that the drawing of acts of parliament 
was now in the hands of thoſe who probably had not er 
law Profeſſionally; and this obſer vation receives n coſiſit mation 
from the figurative ſtile, and number of epithets which are fed In 
the 31ſt of this king, with relation to Cade, the Kentiſh rebel, . 1.e 
« plus abommable, tyranne, horrible, et errant fails tratour J. ahn 


« Cade,” which by no means agree the &mplicity übe 


common; law. The. atto rneyrgeweral, 3 in opening the circum- 
2 


ſtances 


OBS'ERYV, ANT HO Ns &rc. 371 
ſtances of guilt, which are to be proved againſt a traitor, may 
uſe oratory if he pleaſes, though perhaps better omitted; but the 
common pp] by igdictniputs HpgakS Ut dg D e Lime thn 
guage, notwithſtanding the crime may be attended with the moſt 
aggravating circumſtanees; and though many may think, that 
ſome parts of an old fun mig lit be Aropt, yet it i is much more pru- 
dent to adhere to it. This muſt ſtrike any one, who reads an in- 
dieiment, ot charge; either in the French or Scotch law, whichi at 
drawn ont to a ptepoſttrous length, and in which the advocate 
aempte 10 puejudice the court, hy rhetorical and figurative-de4 
i 1 boten (sen ener 51K notticnog dd 
NM che! in ibis Eſſay on the Human L feats 
— — — in our unver- 
ties, a8 it is calculated to inſtruc: pupils in the arts of deceit, Hie 
goneludes however the chapter by ſaying, that it will be thought 
grrat holdneia if not brutality; in him, to have ſaid 1 
ungainſt ic. Eloquence, Ike the fair ſex, hath too prevail 
« ties in it. ta ſuſſer itſelf ever to be ſpolen againſt; and — 
< vainte find fanlt wich thoſe arts of deceiving, wherein men find 
** pleaſure to be deceiutidſ a!“ Tully. exciaims ftill more ffromgly 
t an orator s impolſing upon the judge. Cumque nihil tum in- 
*,cormuptiam eſſe debeat in republic quam fuffragium, quam ſen- 
{$5 tentiaz-nqn;jatclligo eur qui ea pecuniſ corruperit poentt dignus 
of hx: u&Flogientidy landem etiam ferat. Mihi quidem hoc. plus 
Zain videtur, qui oratione,. quam qui pretio judicent cor- 


Schmit: god peut n eee mw poteſt; 
Ladlicendaipoteſt. ici 2971311 , 93 Tal ME 


 20ohcats; this noble paſſage 0 3 Marecllinus ei becauſe 
pally. may net be found in the: works. of this great: writer and 
Armor Which are no extant. Petrareli had: a ME! treaiiſe of Tull 

4 lar ia, Mhiah· is now intirel loſt a]. lift wnα⁰νꝭẽqůd vd moi 
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372 oO OE RN rTONS e ON 
1s /Fhergthrchapteriof! theſev ithtutes died that isi perſang in TW 
county;cof Kent, mhaltmakezmbortione hundred quizeters (of malt 
into beer or alt forkitornuſe;which id avery Biiguler regulation. 
The occaſiom of iti cannot\even form a ;guefsrabotityzif, perhaps, 
it had niit been found in Cade's: late rebelliony which aroſe im Kent, 
that it had deen much fomented and increated: by/the | 
quantities of this hnit mating. liquor tom Erighiſhiiian; in the / cellars 
of the gentry of chüs oounty, which the riots, probably, made a 
very froe uſe of [ws]. N rode Das Hes; legt = n. "Py #213 
The th chapter lelates to the myſtery of ld women; which 
therefore ſhould rather have been in French [x] or Png ith than 
in Latin! Per gravem querimotiam ſericatrieum et filàtricum 
<4 (myſteria et oceupatione operis ſeriei infra civitatem London) 
H ſtenſum fuit qualiter diverſi Lumburdi et ali alichigerite dictam 
e myſteriam et omnes alias virtugſar oecupationes imulierum 
<< prevdictayum:-deſtrucre, ſeipſos ditate, — rr then directs, 
that anyſuch Lombard, or alien, ſhall forfeit twenty pounds, hatf- 
to the Informer, and the other half to be applied in defraying th 
expences of the king's houthold ; which er ee 
improperly be ſtiled the firſt Appropriation act. * ; 
There are two or three things u Git Lift ketste) n 
haps, deſerve notice; the firſt is, that the cry, at this time, was 
againſt Italians, and Italian manufactures, and not againſt che 
French; the next is, that filk began to be uſed in dreſs, and that a 
great number * de were . — nne the manufacture; 


\ 5 705 = 1 7755 ee sl g? „li Wien 2755 


J 
{w] Int the time. of 19 5 the Second, the. Kentiſh ale was oppoſed go 
be ſuperior to "that of any county in ee & cereviſia, Js th 7M 
* glia I Re ole ne, & procipue ni Curt Cur il,” Gb. e cbt 
geſtis, c. en SHARI Ir 

00 Fr find accordingly, chat” this e ek a 1 84 

3 Edw. IV. ch. int. in French. This ſhews how little thoſe F rench ſtatut 
(which, are not tranſlated). have been attended to in the. common 6 oh. 
tions. | e Aa. $4 Ae e 5 
or 
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O ENA NO 372 
offi waking habits r from it ih uber laſb mort: minute particular 
He tbatoit:-fhayld ſaemithis clauſe rwas-drawtichy forns Lombard, 
who: had:-quatrelied Wirth hisgountrymenteftabliſhed: in England 
from the ꝑxpreſſion of vir tugſas acoupatianes mulierum ſ u, which 
ſeems to he a trauſſation. df che Itallan Word virtugſo, in the ſenſe 
it.is commonly uſed: and; regulations pf this Kind are ſeldoni made 
without the aſſiſtance uf ſuch impeachery, and falſe brethren. 6 


The 5th chapter reduces the number ade Who, are nl. 
lowed to e. in the county of 1 ber to hor. on account of 


TO CITES 


— e 3 may, mea obs fads that 1 


rancs of this parliament far exceded that of the attornies complained 
of [al. If there was not a proper number of perſons educated to 


the profeſſion of the lauf, the ſubject in this country would be under 


the;ſfame dependence, that the Remans were to thoſe who under- 
took, their cauſes, 1 indeed, Without fee {4}, but thereby kept una 


vaſlalage 
in a K W emo d aun Bb 


cd. r og ol ©9914 6 1 net Vp SirSeortey ere 


1 eee imagine chat Gl ontdh w woven. be in England: ribbitnls 
are, howeyer, mentioned in the ſtatute. oF 
[z] PEER” to this expreſſion. uſed ' the: Jegiflature, of ee mY 
upatioues bers Hierum, 4 ry $, a is ſtill in Scotland called! ber 


virtye... 2 . 7 5 

11. By 4 Hen. iv. ch. xvili, it is directed, that the judges hat Une 
the attorney before he is admitted. This ſtatute continues in force, : 
thoug dt Is not the modern practice to comply with it. wth 
The Roman adyocates, in the time of Trajan, were permitted to re: 
ceive 15 to the amount of, 10,000 | ſeſterces: (or about 80/7, of our pl nag 


1 Tit 


after the” tauſe Was aver 6 Suberat edicto SC. hoc. Ouxzs QUICQUID,, 


66 NEGOTH,. HABERENT,, JURARE PRIUS AM ANN. JUBEBANTYRy | 


&« NIAIL SE Oo ADVOCATIONEM ; CUIQUAM DEDISSE,| PROMISISSE,' CAVISSE « 
His enim verbis (et mille praeterea). et venire adyocationes, et emi veta- 


e bantur, Perattis tamen negotiis permittebantur PRE dmſurat decejn,, 
& millium dare.“ Pliny, l. v. ep. 21. 


This 


and Arendt, improper, between — 


— og nnd re —— ee and: 
nds Hoa oby 


Henry the Sixth: was not the only king 


O N A HORN GON 

dethallnet attempt ti 
S Adgetietes: ae lng mn 
—— af. e — — 


nge 8 115 an. of, 7 5 bid of ONT 
r 

af by es jo CLE mg * oO He 

25 15 all Focatè 4 b har, 

— 0 w a3 3803 nonrvi O TNG 

_ » ©" Nulla hic Pafthafia na, „Tot Ee Mp Ha Þ ak 

1 © Caufidicos nullas ſanxir habere manu. | 

It is neceſſary to mention, in order to explain theſe Ynes,. that the enge 
ving is only what the limners call a quarter tength. \ 

c Vereor ne arrogantius a mo dictum yideatur, dieam tamen: a nemine 
unquam honoterium acccpi; ut fi non magna cum eloquenties laude, 
certè maxima dinitate cauſas me . 

* agnoſcere neceſſe habeant, ; Quad uon dico, n 
« rium acci re, quis enim etiam Procervm. {uis e diner ey 


— | in his dedication of the Amoenit ages Junis Grvilss. 


Des Barreaux went ſtill farther, as having been lon gued with a | 
1 1 
tion. Patiniana, p. 50. 1 

Fabricius ab Aquapendente refuſed fees to good wh ene he 


received preſents. to a greater value. The plate, thus: thrown ar his fect, 


| was oſtentatiouſly ranged in his ſtudy with this. infeription-over ict, 


0 en NEGAEGTF: zLvenyas''! dic. 
b It appears by records in Rymer, that he ſtudied Alchemy. 11 any 
perſon was ſuppoſed to be poſſeſſed of this invaluable ſecret, he was im- 


mediately confidered as treaſure - trove, or a royal mine, and the Kin x 


tained him by a writ of, ne exeat regno. The Alchemiſts fbmetimes 
wiſe had writs of preteen, inſtances of hoth which may be feen in roma 
of England who withed to become 
an adept, in this now moft ridiculed” branch of ſcience, fome chropiclers 
have ſappoſed the ſame with regard to Edward the Third. See alſo Sir 
John Davis on Tonnage, who ſays it was conceived that this King had pur- 
chaſed the ſecret from the famous Raymond Lully, 


l Cn rout ly aun am thorn ain · . Ub Con. $499 


| 1 8 is ſometimes cited under the title of Lex Mauer alis, 
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chav of che Ronas eohfulay in fe 0 f be cpp 2% nut "the 
year. The want of ſpi 1 e was ſo notorious in 100 
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800 eee da mn „ eee 
Ff his reign, when bis title to the eh by no means 
ü one, and the real king was alive, that out "of | fiftegn chapters, | 
1255 compoſe the only ſtatutes of this ſcffion, thirteen ſhould haye 
been expreſſy made to promote the trade and mandfactures 0 f thi 
kingdom. 'Taftance' are tiot very common of ſuch” an POOL 1 
kings, whilſt in ſuch a fituation ; efpecially in theſe more mA, | 
04 0 when the benefits of commerce had been ſo little EDS; 
d that this king had theſe regulations much at heart, will appear 
5 obſervations. on a ſtatute in the atem year of his 
reign. wit © 947 = nin HE fl et 4Jiborn 
The gilt chapter leb tas flaple commodity of wool; ſpeaks 
of the honour of it, as well as profit, and of the crimes and milchletz 
Which are the reſult of idleneſs. That this valdable mafufdglft 
may continue to maintain its credit, and juſt value in the benen 
market, proviſions are made againſt moſt extraordinary frauds, which 
are recited to have been made in the packing of wool, by putting into 
it earth, ſtones, ſand, ordure, or pele [d], with intention to increaſe 
its weight. We often hear of cheats and abuſes in manufactures at 
preſent ; but I do not recolle& any inſtance equal to what is recited 
by this ſtatute : the modern world is certainly more knowing, but 
notwithſtanding the general cry againſt the wickedneſs of the times, 


[4] I find fince the laſt edition, that Raſtal hath tranſlated the word 
(pele) by dirt, which ſeems to be the ſenſe in which the uſes 
it in this ſtatute; the gloſſaries, however, do not ſupport this ſigni- 
fication, as they all agree in its being the bark of a tree. Fitzherbert alſo 
uſes the word in the ſame ſenſe. See his Surveyinge, p. 79. Edit. 1767. 
A learned friend hath ſuggeſted that pele muſt probably be derived from 


| #al6/177'4 72 * 7 4 4 
I doubt 
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I doubt much whether the ancient ſaying is true, that creſcit in orbe 
dolus, Thele frauds amongſt traders, however, are by no means 
_copfipept w,Epygpy, & T ernieg. whe had been fc Pitiereny times 
in the Eaſt Indies, hath ſeveral chapters, by which he cautions tl e 


"European merchants, againſt the deceits of the Aſiatic, in almoſt 
2 article of commerce. 


th chapt er is thus entitled, Certain merchandiſes not 
1025 5 lg 3, end wrought [e into my hin gdm. K ene 
Hinofſt ev every 'ki ol goods which can be porta; and may be 
noc upon as a fundamental law of the cuſtoms, founded 
15 the elt princix les of trade, and commerce, which does not 
to have bee 3 10 well underſtood in ſome of; * ee 
Kighs, and W that of 1 N the Eighth. | 


- 1 * A499 bY n 
fe As thite tee frequent proficitiohs upon this ftatyic, 1 cf ike 


: wiſhed; that + fone yh, the enumerated articles were more acctirate 
tranſlated: By the law of Saxony, he who buys, or uſes a ſmuggled by] 
modity is in all inſtances liable to penalties, as well as the ſmupgſer. 
Fynes)\Morriſon, part iii. p. 206. Which ſeems to be a regulation to be 
adopted in other ke, and which would greatly contribute to the 
creale | of joe: eerver as wal as $ the 1 3 oath of the fair and honeſt: 
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HE, monk who writes abs hifory eee be F) 


3197 Jinforms.-us, that. there, w 8 ders, and, rigts this 

ep mitred by the ſoldiers, on their return from wy = 

0 France, that Edward went in perſony;together; with, the 

„eee in. different parts of 2 Bl — 
4% dome 


Rico ſuo parcens quo minus laqueo 
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'4 latrocinio deprehbenſas fuerit 1 Roh 
gar odern writers and ſtatutes always ff 
ö enten; but ancient lavs and e — 
AE Num. The old French 3 for apprebindes is cormmohly 

br p14, und not pris; hence an etymology; rc regte 0 the 

d culprit e, offers itſelf, which hath oc@afioned: many far etahed von- 
The common queſtion aſked the criminal is, : Culprits how wit 
6p he tied? which is, in other words, ted ci gh 

1 0 be wied? T have been informed (fines the firſt echten), Wat 
ak 12 is conſidered ; as far- fetched. I do nor dean to prepaid to 

* 0 8 ay 
1 2 fibiliry * this, or in other matters of more Importante than ety- 
elch in which there is generally a great deal of him: 1 "Amit, that 
it is Nable to objection; but I would only beg thoſe Who adhere to the 
"old et ymology (than which nothing can be more forced), to weigh ert 

"kr the more common accounts of the derivation of is word 

wv ther they are | Not, ſtill moſt refined, and unnatur 
"con lider, ar this is a more ancient form uſed in the trial of finn 
2" "that Culprit "is neceſſarily the vocative WT This" word iW Ukewiſe 

d ſome Be. our oldeft writers as a ſubſtantive, and ſynonymous with 
Id. or perſon in à calamitous ſituation, which agrees with the N I 
ave contended for, viz. that of an apprebended Finne, "or oh 
al 923 ood fed nion vocum, quaruin origines in hoc capite ith 
i aſſequüti non ſt ſuttius 3 et id vent dignum eſſe, e 


en 


roth puny this 
rn 2 «One, Wren 


I wn nde ths er fiom ai 
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A 6: A. e at ſoldiers returned from a campaign 
ee Comtake A alas a iliding 10 
which they had been too much. addicted 1 in the enemy's coun- 


try [5]. We apprelicnd ſuch conſequences from the breaking 
a few regiments When peace is concliided ; but as there was gow 


no 1 pay b eſtabhfhmbert for the army, except the 
8 ce [campaign laſted, every" one at the poop | 
it was inmcdiately; difinilled,” without ary © kind of pebcati- 
"tions r the W e 
GENE * 4 en 


22 peritus "rh nemo 3 ni ; fallory buschig, 5 Nen, om- 
. « nium. quæ a majoribys.. conſtituta ſunt, ratio reddi, poteſt.” - Menagii 
Aen. Jun Civ. p. 431. E i . 


© qutiqnes origineſque percal 

of juris.laqyeos ytebatur.”* Aul. Gell./, wü. 80 er eber 

ing bath. been faund neceſſary in the e n 
11 Mr. Petyt. hath inſerted, in his che articles of war 
1 hich, Heap the Fifth eſtabliſhed, the very titl 5 of ſome f which: 
e as, © The Robbinge . of Merchauntes, which is ay: 2255 W 
Por Rarretors — Fer Debate — For them that c Havoc 77 
7 Vines, or other, trees bearing fruit — For one which 


5. uſe Rs 1 lodge in the, . The N of ng 


3% 


LE 


5 1 is Very le- 


| vo —— 8 


to Drocuire tuch a number * of: men 


MY 3 with 
i hy Se "The ings of 5 5 "Uſe 1 ehen they 
wanted tox. an expedition. 4painl Fran 0 'to AN cn, 
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_ wo 
ih gikearged:Soliencwore- nüt: om yhguihyt fpilftriig] on 
eie rgturn g thexo cha dd celui imroducerh tlie amg mee hf gaming. 
The 3d chapter, therefore; forbids playing at Cg, nagel l ibulſe 
bole; que bebonden hamdyn uml ibaucaute and if any perſon · permits 
even others tel aſc theſe! ꝓaſtimes in his houſeſ or yerd . he is to be 
impriſoned fos thret car Thoſe alſo who play at any ſuch: gamo, 
are go forfeꝶ (j ten pounds, and continue in gaol for too years. 
bis is, perhaps, the moſt ſeverè au Which was ever made in 
Fe againſt gaming; and ſome of theſo furbidden ſports 
dem to have been manly exerciſes [II, particularly the hůdn an 
Honllaulei which, L ſhouid ſuppoſe to be a kind of cricket, as the 
term of andi is: ſtill tetained i in that gi game. here 3 18 a very ret 
markable preamble to a lam o Provence © in Pu Moulin, which pro- 
Bur che, playing at cards or dice. , Item car jugadouars als das, 
deiona las. curtas, commeton de grans mals et deſtruction des beins 
ag aufſi que communement en tout jeu, ſi tan de grans xenega - 


ticments,[t:blaſphetengs L de Dieu, et de Hi vicge et 


pier on thei return, Ai quis adverſs cos Loui vel“ See Hit 


Ct. vol. 1 l. p. 145. and Bacon on Government, part, ii. „It. The 

Seca of Which conditional pardon probably aroſe © folk 4 Appeals” fof 
robbery, and ther offences heing then very end as; the proſecutor, 
A vas not entitled to e ' ”y ſtatute of Hy 
e Eighth. © ; 

1 An TO EE and penaltics of ali reign! are applied half, to 
the, informer, and half to the expence of the king's houſhold. 
F/ ] In the eighteenth year of Henry the Eighth a proclamation iſſued 

againſt playing at cards or bowls ; but Baker obſerves, that it was pro- 
ductive of greater miſdemeanors : the ſame. obſcryation is made in the 
„ re FOURURS during Lent, when publics amuſemients are 
Forbidden. Fd FI 

In St. Louis We qu on percat la langue, ou qu: on "coupat 
<« levre ſuperieure a quiconq ue aurait prononce ces terres ingecents, Viz. 
Tete. bleu. —ventre- Bleu. ler en couta la langue? à un gros bourgeois « de Pa 
od qui'v'&" Plaignit au Pape Innocent IV. Ce Pontife remontta forte 
au Roi, que la peine etoit fro forte pour le delit: Le Roi Tablet 
«© deſormais de cette ſevcrité. If cut iS heureux pour 14 ſociets hu- 
eech ai Vis 1045105985 Mee s Dog deck r otTi atls 
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10 4 ED WAND VN 0 391 
* dels ali iet fa dtas de partic, per- las Fals cdufgs Die atcune- 
winemeſt> ri chrroufintz et nous unte Fab mortalitas, 61 atitifts 
fiction 0 s gHesdq bid: Wot e eee sc 
»Phere ib a ſtill more extraordinary law of the ſtate of Lucca, 
Which des not forbit chis vice! im geflerul, but only in company 
vy women The games mentioned, are, Farlandus, brinchomui 
dus ulburt et giuiur, and the vigbinerta or an explanation N 
v Hich terms, I muſt teferr to Duchat's notes on the chapter in Rabe- 
lais wherein Pantagruel is faid to haye- amuſed himſelf,” at'e 
ftiime:which' was then known. 
The next chapter is calculated to prevent the enerbachments of 
the courts of Pipowder, which, like moſt others, wanted to extend 
its aniſdittion, or, in other terms, the-profits ariſing from it. The 
judge therefore, ſuppoſed by an abfurd fiction that parties, who never 
had any tranſactions at the fair, had made the bargain in diſpute within 
the limits; and by this means claimed couſanee of the ſuit. Tie fa. 
rute therefore directs, that the plantiff/ in the Pipowder'cotrt! half 
ſwear, his cauſe of action actually aroſe within the precinct of the 
fair ; and tfie la ſeems to have been effectually carried into exec 
tion [0], a as WE hear! little of theſe courts at preſent. 115 cannot but 


«© maine, que les Papes n'euſſent jamais affectẽ d' autre ſuperiorits for 
«Jes Rois.“ Commentaire ſur le livre des Delits et des Peines, p. 25. 
Paris, 1766, and aſcribed to Voltaire. 

10% Bu Moulin, vol. ii. p. 1244. The vice of gaming had been intro- 
duced into England before the time of Edward * n, as; DO 
ſpe aks thus ef ke Mas bby 

1 4 2EW 8 Me 'boſard, riot, tees and tavernes, 
e Whereat with lutes, harps, and * x 
eee hei dauncen, and plaien at dice, night and day. F 
And again: ä N 
av 2044 Hazard: is is very mother of lelinges TE: l 
18 W And of deceit, and curſed forlwearinges.” F veal 55 


In the following reign of Henry, the Seventh, Cana in We of his 
pes addreſſes his readers: 3 $1 ALI 051 11 21 


H 259915 enndos ye no but playe A dhe, 81 2155 b zi 1 16l 5b * 
18 The law, pei We" moſt effectually executed of any in the ſtatute- 
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= 0OBSBRVA TIONS fro. 
here take notice that the etymology of the word Pipouder ſeeras 
to be miſtaken by moſt of the writers upon the law, who derive it 


CTT 


Where he can, without any certain or fixed refidence. In 
eee is called pred 
puldreaux, and likewiſe ane fatrand. men, or a man who frequents 
rn (punts 


281731801 e 10 _ 2 100 3 


a 0 {hs tin Nees, 4 Sen Ne wen 
"Chili the Second, previous to that fature. | 24043 0 100 b93qpoxs 910 


N takes_notice, that there were vrryf large plan- 
; * ee eee in Claugeſtatſhire- 


nd 38 1 71 $4 -# 95 — "1 (Ly : L 2001 Hide 
N hl, i! ane 2 R obne limit 
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yd else # mvish GT ene and off Yo nb ee 
VEX o 1 cos}, 1 bas vis A HUN 9H 1 
125 n 


Salad 21518" NH ug it N nid 277 1 dai an Fluof 1 | N 

* I it. E DAEIUIn it itt A 3; "tt 14: 21965” racit 520091 29: 251 4 
d ob 100 : 5bsm 918 ewod fad 2 daide mort lam 9d2 o gounyr 
io h zo 10 eb1sy-doargrdy fi nt br nazlq gat 5d en vt 10 f 
id ad doidw to boow If 3rdr Hit an J H z yd ermoqgs 11 . 01 
alf D enorforflib IS ninsiod wiltefs I 945 287 Sbem 929w 2 ⁰⁰¹ 
voll nom 11 Mooin {mot dn DoD⁰ν,j, e n e ods bas n 
02 ei gm aid II ff eit n frm 03 10 (RAFBUTBES 
noib1090s) WMA ods zac boRofloner od Hum zi oni 50 28 b215bil. 
3 | 


we TESTES 23s 


dne ure brow od} 20 golomy3o og 38d3 a0, o 515d 
ai vb ow el Sd aoqu π＋ỹju 5d3to Rog yd noZleftio od os 


re MADELAT WESTIN Net ka 


bn 59x72 20 flig n vas Inn tr i S151 zbOOg 
— ballag l 1ardotoge Edwail V . 18 Wi.) e off 
22rr9upIt ons AEM g 10 KI bai? as Mraz by, hv 


ß feſt chapter of this ſtatute ĩs entitled Ht dr of app 
X G en), as it repeals all former laws of the ſamic rkind ; 
2 only directs of what materials the dreſa a tachclak of men 
i conſiſt, but likewiſc ſettles the length; and chat no one, under 
"the ape of love, th war” ee e WAG ee 
eugugh to cover his hips. What Is, per ftgwar tha 
this. Pe af the Tut nag ebe 1 pri 42 
are excepted out ute, ee adele accor to 
thr e eee e Big mA wm) 1lol . 
Phillipe, in his treatiſe on F e informs hen QuEk- 
Zabeth took a moſt extraordinary method of enforcing a law of a 
 Gmilar tendency, by obliging the tailors to enter intͤ 4 benni 
ſance, that they ſhould not make cloaths above ſueh a value]. 
The 4th chapter regulates the price of yew bows 5. which is 
not to exceed three fhillings and foutpence ; tlie of tlie pre- 


aa Moſt of them are knights, and I ſhout conceive were always can- 
| oo for ribbands upon every vacaney: gne of chem is Mafter Fobe 
„ dean of the king's chapel, This ſtatute is repealed by 
8 Hen VIII. c. xiv. and r Jam. I. c. xxv. 

bl . 393. 

IL 1 mould imagine, chat the Planting yews in pech being 
places fenced from cattle, aroſe, at leaft in many inſtances, from ati at- 
tention to the material from which the beſt bows are made; nor do we 
hear of ſuch trees being planted in the church-yards of other parts of 
Europe. It appears by 4 Hen. V. ch. iii. that the wood of which the beſt 
arrows were made was the aſp. As the botanical diſtinctions between this 
tree, and the Black Poplar, are attended with ſome nicety, it muſt have 
been Jr Uiicult to convict on this ſtatute. Ef this remark is con- 
* as too minute, it muſt be recollected, that the Elders ä 


* 
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We from nrehery 
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97155 10 Gos 301 nd — 
*. accoun in the a), , ere ir 
ö oi of mul differing. with pl we bil 1. 0 nds wh 1 55 
* Suſanna, was . d Nee 
5 1 e N ery fingular, t thar all the laws, for wee of 
N A uid be after the invention of gun- pduder and fre Artis. 
n ſlattite ſo late as the eighth year 1 —ů— 
,bowyers.z and one af the regulations is, that eyery ſuch Rel 
hall always haye. in a houſe fifty bows ren h dd haſe 
PI 


3 | aſh, Ch,, rchery was alſo encourage amations, 
| off] aa He "rhe e Fiſt, "whoſe ſucceſſor attended the ” Nom 


af this 1 _— 2 they were ſhooting in the artillery e 125 the 
By F682: The Bowman's Glory, by William Wood, prin ted in. 697. 
ebe French, having experienced tlie great ſuperiority 5 2 the Eoglith 
- archers. thereign of Charles the Seyenth began likewiſe. EONS 
chisederciſe . Ste Palquicr' . Recherches de la; France, p. 133, ER. 
: alſda Scotch ſtatute of the year, 1125 which c 1 5.6 buts — aks 
a in every pariſh, M tang, vol. ii. p. 18 2 
Ii] That moſt military bf TY Lab errant 
- ons who. wro ote ſo late as the reign, of James the Firſt », 2 
1 — nd, archers would . Soy execution, even at gba LN an ink; 
armed in his a t of £0 
 pricks were the firſt Wel e the e of 5 5 1 & own 
that 1 do not underſtand the meaning of this term, Wh ave it to, thoſe 
ho {till continue this healthy exerciſe... It is much picd. an, te neigh- 
| bahaod of. Nehmt. 3p: ſhire, Ae hos — kg 
The neighbouring, cqunty was, allo, | | 


angus gfe rogue ene Thi yolyme, of 
FE be Sfp cout inks Nh IO 
| neee te. Nr en «4/344 | 464% uae e 


* ber 4 Lanraſtreſhyre, fare, archere,” r And big YH - 
| Thi Ykewite Drayton, in his Barons Wars: en t, 
ram Labesſbire, men famous oe their bows. . 


ä 5 "gi + ally low RG 7 eh | I 
unn F' 1 6 


'a © „ DN A. R. N . ive 
eee ofthe the Nee A 5 Nai 51 4 
ch. vH Ver Bog bſhman, lp, 9 0 4 bi A 9 0 

| 3 Ma 3 ab 


rn ( 12 
probably); and, by another denen 53 1 tedy Rog uits 1175 


raiſed in gvery: pariſh, far this exercile, ry Wbiel . 1 en ot 
intraducmd into England till e of Hen ah eh th, and may. 
have been the occaſion Ebbe of tho ll of earth near 


Wi | Which haVe often amuſed, and puzled the antiquaries [w}. 0: 
e prefent ſtatutes, which are the laſt of Edward the Fourth, are 


likewide. the Jad. in the F rench language. It continued, however,” 
to-beuſed much about the court, even ſo late as the reign of Heary 
the Eighth«a]; as: moſt of his love letters to Anne Boleyn, pub»; 


Tie nme poet (WhO is ſo accurate with regard. to whit relates to Br 
a aff quities) informs us, that the beft bows were made of 8 panih yew? ts! 


55 7 nf 132 of 1 Jew, their bows were wondrous ſtrong.“ dle. 
| Drayton” $ Polyolbion, Song 26. 


| f Wet Ack: 10 
2 (221 Sno u. Wales called Tommen or Dommen, which Fe. np a 
nebill 3. Theſe. 8 of earth ſomewhat reſemble fuch a heap. See 
W. @ionary. Maitland however ſays, that Tommoide'm Erſe im- 
ports a moufd of green earth, on which the Highlanders frequently trade 
che Med lint contracts. Cæſat makes mention of them in Gaul 
* Planiti erat magha, et in ex tumulus terreus ſatis „ e way e. 
Gallico, I. J. c. 43. 
Tx] We nd, notwithſtanding, byLeland*s Collettanea, that it was ; thee — 
of the Auty bf Yorybfrhofs Eng liſh clergy, who had benefices in the neigibourhood 


of Chlais!*1 Reer rhe Engl ift language, vol. i 5. 46. Leland birne 


id one or theſe Reings. 8 
PNWürd the" Sixth" at correfÞondel with his ſiſters in French. 
1 tht unten a ere of Hs, thus dire&ed : © * 

ö ma treſchere, et bien aymer foeur Huber, © 1 880 


led me refctire (treſchere et — fr) 
vous remercie de bon ccœur, et non ſeuſſement de votre lettre, 
mais àuffy de votre bonne exhortation et exemple, Haquelle ainſy que 
J eſpere me ſervira deſperon pour vous ſuivre en apprenunt, priant Dieu 
pour vous avoir en ſa garde. De Pitanhanger, 18 jour de Decembre, 
« et Van de noſtre Seigneur 2356; Vote ſrereß me n aa 
RN Wal l t mimt nam ani Ebene Prince.” 
Shi. | Petyt MI. vol. xlvi. pz 10. 
: D d d liſhed 


ke quit cus x 
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ned dy Helttniehit the ene YsChrohich, ate im French 
Annie of Boleyn 146 ENI n@c#1h;tndetds for a eduortion in the 
cburt"6f France .I xe writers Nl nie, au others at the age of 
fifteen); but, ah not long uſter this returned tb England, it 
—— be were nente forgot ther mother tongue. 
We find, likewiſe; by ad epigram of dir Thomaz More's) that. ine 


fpeaking it was much affected in the reign of Henry the Eight f ie 


it . „ not, however, the convenience which attends i at preſent, of 
ug the general language of Europe. ants 1 att GHD Dew bil 

to This Kink reigned twenty-two: years, and ſummoned niue par- 
llambats, im ſome of which we find moſt wiſe regulations with 
regard to commerce and the promotion of induſtry. If cher monk, 
WO wtites the hiſtory of 'Crowland abbey [a] i to be credited, 
he not only underſtood trade, but actually carried it on, aſter his 
zeceſſin to the throne, to his on private and very great 
dWwardus, comparatis navibus onerariis, et ſubtiliſſimis pannis, 
a lahiſqtie conquiſitis, quaſi unus hominum viventium per marca- 
turam, merces pro mercibus tam apud Italos, quam apud Græcos, 
«© bmmutavit.“ The profits which he made by this monopoly 
to the Mediterranean and Levant, are afterwards ſtated by the ſame 
author. One of the Byzantine hiſtorians mentions a ſaying of the Em- 
perot Leo, which ſhews that he had a very different notion, with re- 


gard to a king $ becoming a vrais rn This emperor was amufing | 
„eite 31 8 K f 

a Though the obſeryation may A appear EN uſe, H. * gor help 
Ing, that th the aper, on which this original d wh 7 Would 


Re? eſteemed ' good; and that the mark upon it; ſen 15 5 the 
. u 2 Rab ah Har This Paper poſſibiy was impurtedhz Dot, if 
Ea, it does honour to the manufacture at that time eſtabliſhed in 
this country. As for the mark, this circumſtance may detect ancient 
forgeries, as well as more modern ones, if properly attended to. IIS 
| 1 &« Creſcit tamen, ſibique fnimirum-pladet, ti] 2d 51 [S] 
1091519 941 Verdis tribus fl quid loquarur Gallic sss [5] 


209140! 2.7 e ut Gallicis fl quid nequit vocabulis;-:.; 1 to Bai 
e onatuf id, ice verbis non Gallicis 10 1144) 


913 £1 2810 ar Att ea £99 li 03 20991 910! 
18 HZ] Gale, vol. i. p. 678. £ bbA 
e ,h 1 binmſelf 


4 0 ND AR HN. a co . 
himſelf iu his garden at. Conſtantingplę, ons ſide: f, which was 
baunded by the ſeazc i A-ſbbpifailed. by: bla,-wich,s, dgdcribed 0 
have been ſo large, that tlie ſprade projected to the ſpot here he 
Was fitting! Upon his inquiring to whom it might brlong, he 
was told, chat his empreſs had freighted' it. with merchandize; ↄn 
this, he ordered the ſhip with its cargo to be burnt, aſking Whether 
an emperor. or N Auguſta Tad, ever before. ſo debaſed ben 
lolyes{0jq 1 Ji es Aw wy t9it bad 3. 
Edward ogy his reign 5 A! moſt ne e the tendency 
r was tom aboliſn the fatal diſputes between the houſes of 
Mork and Lancaſter; he likewiſe confirmed all acts of his predeceſ+ 
ſors, though he. mentions them as kings en fait, et nient en droit, 
which-is the firſt inſtance of this known diſtinction being intro- 
duced in the ſtatute book. His reigu may be ſaid to have been a 
popular one, for which Sir Thomas More aſſigns the following 
reaſonz, „He had left off gathering money, which is the enly 
thing that drawreth 9255 hearts of . ee Nn their 1980 | 
e and ptinces . 
he ſame biſtorian 0 gn ch 8 in ih 1 
words; he _ plenty of veniſone to the citizens: Wives, ascher 
1 gat him more hartes [4].”  _ 0 20g. 
-2L Nn a a better title to be eee as A PF TE. 
Wr ng; other king of England, as he actually preſided in the 
courts of juſtice, if we way believe Daniel. Edward the Fourth, 
* In t he Tecond econd FEAT of his reign, {at three days together, during 
10 iba mas term, in the court of King's Bench, in order 0 
1 underſtand the law [4]; * A I have, on The, Frentveath of 8. 


AF! Fe, LAKES 

«4A 15h: Ile: Tos Þ iz 

" 1041 [W] Conſtantini Porphyrogranes Sach 11 iii. p. 41. 0 *enet. 
1729. 01 590002728 CI ginnen ben on £8, HOW 5 7987 181 


[4] In the Life of:Edvward the Fifth, p. 4+ 
[e] Truſſel's continuation of Daniel's = val Pei a 455 n 
king of Denmark (though then of ſo tender years) preſided in the ſupreme 
court of juſtice, and decided a cauſe on the 6th of March, 1766: it there- 
fore ſcems to have been an ancient and. generally eftabliſhed uſage in the 
8 Dad d 2 ie g JOV Abc) award 
Mind 


* 


333 OBSERVATIONS &. 
ward the Fourth, already had occafion to obſerve; that he preſided 
at the trials of many criminats. T do not mean by this md yr inſinu- 


Heuer ETON 50 * = AE 


ETD carried him into 
2 courts of Mite - —— ere given him a 
defire ſtill more mit ay ede to all parhamen- 
Td ng! OY b ei biidT 5dr IS KY! 0 ng A H 


auth ef Europe: and hence it may Polübly urile, ttt bh of d o 
vriturs duell much upon the-tieceffity of a king's being learned: 3 
919W (14 Garigomme” uns ame Courohnm . d ng 
3113 to . Eſt un Rois terrien ſans lettre 1d] Lending I9V?2 


Roy ſaiis lettres, come une aſe ire 
Sil ne ſeavoit Tecriture, e lei If)... 
. e149 Chacun de ly GREY e-mequeroit.”. * TY 4 — 11 * 23 4 
Audiiagaitsd! :): $495%N3 } 43944383} 264 46; tvitiba Ils os bogbinds view 

Roy qui a Ga oiſed. en cis, „ 

„ Mais quant il eſt clerc, ou bon * Arciens, , be he boy Ag 0 ee 

Auf fur tous puet avoir avanfaige.” | | , 


4 Cb 1 


155 Ch, J. Hoban (in Wrayabam's rial), adtgrtes that the: power. f 
ging in the king, as a dernier relort, us, . e A Mode 
crown; © % ceſſar judicare, celſat reguare,” State Trials, Vol, Vi. 

Jo ſeph Scaliger declares himſelf very explicitly, notwithſtanding, wi 
againft a king's doing any thing, but through the medium of is c council: 
« Hiſpaniæ rex nihil curat; habet conſihium quod omma curat: Galli 
rex omnia curat, ideo mals babent.” Scaligerana, p.78. This ſcourge 
of crowned heads, and his contemporary. writers, en to have been 
particularly diſpleaſed with the kings of France; for, in anotker place, he 
lays, de ſoixante trois roys en France, nous alla per dix hub ber | 
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n ue "Ibid. BY 1 131, {190117 }, eAgod 
eo 2159) 22 Ac nd 907 NY 408805 

"nb adage 1 b 5 A Maſter of Ari, mort yanom bavio9St Ole, 
.z400d 413 nden 02 " Ps 465 bt tive 10 Hr be) 16 29y{3} 

N 101 bib 1% oi TY to auger 57 a nr 61237 A S ochnoflsgt 1 
att Gen "19197 vt aft Fe! mee” Nr 1 > din s 4 rantlicd} wo! 

ent SAT 999} 4; 0 959 703 89 ee e pF H Hos 75d. 

27 


250 981 833d 90 ol 07 2 % 400d To rA bos fe 24 40 0182 
it hos Vintvih moftid to Stods es vi. A101 roy STR DES: 


Hude 


BE: 2V DW AY AA 10 Th 


babfr4 2 36d ,97151do 07 nofte>20 bad ybeols dot on: brow 
unffni 07 15 1d nest for oh l Aznimin Vg to elgim ach 10 


e AT ee 


57111 tit 10 2 40 


W crtid 37 19 3}; il. fi! 5 70 ais 18 71 143 234110 os 
een ee is OJ 1. Ric rk. t, 4 B. #4 7: os ITO 11 5311193 
dy) v 383 


HE reign of Richard the Third is a remarkable epocha in 
o the legiſlative annals of this country; not only from the, 
ſtatutes having continued from this time to be in the Engliſh lan- 
guage, but likewiſe from their having been the, firſt, which were 
ever printed [5]. We accordingly find, by the lath ſection of the 
Ith chapter of theſe laws, exceptions in favour of are, al- 
luminors [ei, readers {dþ and printers. of books. 
The iſt chapter, with regard to ſecret feoffments aid SY is 
only abridged in all editions of the ſtatutes (except Raſtal 5 from 


57 


[3] Ames (in his Hittory of Printing) informs us, that they are to be 
found in the Inner Temple library, as hkewiſe in that of Jown Browning, 
Eſq; The printer's name is Machlynia, or Machlyn; he was partner to John 
Letton; they are our moſt ancient printers, if we except Caxron : "what are 
called privute acts likewiſe begin with this rei g. 
Le] Illuminators, i. e. decorators of books; hence our word limuer. * 
The king - hath to this day an illuminator of letters to the eaſtern princes : : 
Dat ſpeak: of this : art, . 


n n E136 550, 
e dc e Phonor di quell arte, 


OA Ch” v aluminare. E chiamata i in Parigi.” | 


„Th i A church, under Mount Ararat, dedicated to St. George {oro 
bably. of. Cappadocia). the Auminator. Tournef. vol. ii. p. 332. 
la] Books (though printed) were now exceſſively dear, which makes me 
conjecture that the readers, mentioned by the ſtatute, were bookſellers, 
who received money from an audience, ho were either incapable them - 

ſelves of reading, or otherwiſe could not afford to purchaſe the books. 

Fitzherbert's Abridgement, in the reign of Henry the Eighth, fold for 
- forty ſhillings 3 and the number of readers in the ſame reign was fo ſmall, 

that Grafton, in 1540, printed but 500 copies of the Bible. The ſame 
reaſon of the ſcarcity and dearneſs of books, ſeems to have been the occa- 
. ns OY ſuch profeſſorſhips, as thoſe of hiſtory, divinity, and in- 


which 
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which>bMhallvinſertit: hertutt length ye Aord chancellor. Not- 
ting ham fia mimmſcbiptflteatiſe/ upon. t und ige is dard; to 
| har&exanlte Thel ev ion Lof! the twenty- e venthi of Henry che 
Highthi in the courts of q uity by the ſtatute of Henry the Eighth 
- Hot being intended to extend to ai truſte and uſes, but only to be co- 
extenſiue with this law of Niehurd une Third. 
: Thbe ad chaptef ennucts , that the ſubjects of this qealm ſhall not 
be Charged with Bene vulenoes; and the preamble: recites, that miny 
families had been abſolutely? ruined under theſe: pretended preſents 
t6 che king, but Which were in reality extorted taxes: 1) 71 51112 
5fT he duke of Buckingham; who was ſo iuſtrumental in procuring 
the &r6wri for Richard the Third, ſays, That the name of bene- 
* yoſence (as it was underſtood in the reign of Edward the Fourth) 
* ſignified, that every man ſhould pay, not what be of bis bun good 
pill lift, but what the king , bir good wil lit to take: 7 Jo 
Henry the Seventh, who ſucceded, is known to have beet fo 
ee that he ſoon broke through this moſt excellent and 
conſtitutional ſtatute [g] ; and in the year 1526, Henry the Eighth 
nav ing demanded a benevolence from the city of London; one of 
the common · oouneil objected to the paying it, citing this act bf 
Richard the Third. He moreover added; in the proſenceſof Cardinal 
Molſey, hit ſome perſons coming before his grateʒ might, through 
fear, grant ſo much as not to be able to pay their own debtꝭ, and 
by theſe means ruin their families. To this the cardinal did not 
regard to the ſtatute” of Richard the Third he 


Lid, 212 He was an WI. urper, "and 4 murderer 6 of his mn ne bees "ant * 


Iq 2B 


$:the laws. of jo. wicked a may Dec not. be e 171 $06; COM - 
mon- council then replied, that though be 4 evil, el * cue 


deed all ſciences which do not require to be explained by 
; e ich Tem now to be totalty uſeleſs - v IC £4348 d «ntl odd 0 (*. x 
"<46Fe} PHnd, Tine che firſt edition, that this ſtarute 18 abMr. 
„N Ber ante Fate chereldre omitted iii: 6hooniv al 2 Hr 
N Sir Thömas More's Life of Richard the Third: or rather aeg ord- 
ing to Buck, Br. Morton, though publiſhed by Sir Thomas 
Ie] See 11 Hen. VII. ch. x. which is entitled; tf Reel an mda, to 
| ery a Benevolence _"_ granted to the * i Fi 


> 


6 good 
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<< gbd litutum mar horn, bini gn, tut UI He ragſn of the tu hole 
& tral in parlinmetiſ til. lo. Nat with ſtanding this moſt excellent 
law continued in full / ſoroe, yet wie find in Pynſonꝭs edition of the 
ſtatutes, that in the nineteenth year of Henry the Seventh, the 
tweo houſes of parliament paſſed a ſecond bill. * IO: ak 
«© arrerages of the Senavilence laſt granted, TP 

1-i{The:4d:chapter/ienacts;o that every juſtice of peace may! tet a 
priſoner ito. mainpriſe, and that his goods ſhall not be ſeized till he 
is attainted. This is a moſt excellent and humane law, which be- 
came neceſſary from the juſtices of the peace beginning now to 
execute their very uſeful and neceſſary office i] ; and though they 
had a power to cominit, yet it ſhould ſeem, that they had not 
that of bailing, which muſt have frequently been the occaſion of 
unneceſſary delays to the ſubject when impriſoned, as We as gem 
expence in applying to other juriſdictions. als falle Wr 
ns The power of taking bail in all but the moſt ne andi 

offences to the public, ſeems to be a neceſſary conſequence 
bor criminal being preſumed innocent, till conviction; and 
therefore it is only required, that he ſhall be ameſnable to juſtice. 
At is onè of the Athenian laws in Petit's collection [4]; and Chat 
wa, Iniohis:hiftory!; of Berry [I], mentions, that the citizens,; of 
Bourges cannot be committed, provided, «* guils baillent Laune et 
#1/uffpfante caution, bormis en cas de crime de leſe mags.” n. 


20n bib 14; 11015 1 804 34-7 > 


- Chronicle, p 526. 
l 1 ( (being thirty. two years after the preſent nit 


wal 700 e d, the "Tuſtis of Pegs, Which ſhews that the new powers g 
"x0 this in giſtrate, in that ſhort ſpace of time, did not make it ſafe for him 
to act Viet ſuch aſſiſtance. The ancient Conſervator of the Peace had 
little ene co do han commit offende s. „ „ 4 thy eg 
[&]- -Oul new Alnauwy #dwa 5; av tyſuilas. FROM, das" reaſon, againſt the 
Mate, and burglary. are indeed excepted. Thus likewiſe by, the Roman 
law, © In vincula non conjiciendus eſt reus, qui. ſidejuſſores idonegs, , dare 
. '*-poterits[nifi. tam grave ſcelus admiſiſſe eum conſtat, ut neque fidejufſori- 
« bus, neque e ee ee, ff. lib. xlviji. t. iii. g. 30 mw 
J I Frinted at Paris, n 2: Hine 5 IJ. asH 11 55e [4] 
; | uA „ode aA Vs Yn e D ww 
eos ; | : 


— 


bj: OBSERVATIONS ON - 

29 che Cuſtomũ of the ſeveral provinces do not often matrrially diſſer, 
; May” be prefinned ta de the general lat of France. 
The qth chapter id made to reſtrain certain aliens from carrying 
on any trade of merehandize in this country; and it is remarkable, 
that the Yehetians, Genogſt, Flbrentines, Apulians, Sicilians, Lu- 
caners, and Cateloins[m), are enumerated, withont any notice of 
| the rench, or even their provinces to the Mediterranean.” Biſhop 
Godwyn, i in his life of Henry the Eighth, mentions; that in the 
year 1517, there were great inſurrections in London on account 
of foreigners being employed, and on that occaſion, with great force 
arid liberality of reſentment, expatiztes againſt the abſurdity offuch 


reftraints. nit 
Kichard the Third did not reign long enough to hold more than 


this ſeffion of parliament ; and yet bo hath obtained, from moſt 
hiſtorians, the character of a great legiſlator, from this very ſhort 
and imperfect ſpecimen of what rather he intended to do for this 
country, than what he had either really projected, or had an op- 
portunity of carrying into execution. Baker, in bis Chronicle, 
commends much the laws of Richard the Third, and ſays, that he 
took the ways of being a good king, if he had come #0 be lung by ways 
that were good. But he hath a much greater teſtimony in his fa- 
vour, no lefs than Lord Bacon, who fays, that he was a good le- 
giflator for the eaſe and folace of the common people In]: I thall not 
mention, in addition to theſe, the authority of Buck, who is a pro- 


feſled-panegyriſt. There is certainly a fort of faſhion, if I may be 


allowed the expreſſion, which prevails at different times, with re- 


gard to the characters of kings and great men. Richard hath ge- 
nerally been repreſented, both as a monſter in perſon and difpolition ; 


if we may believe Buck, and the counteſs of Deſmond [o], he was 


„ „ war 


807 I ſhould fippele ane the Cateloins here ee e ths inha- 
bitaries of Catalonia: they are, however, ſtated to be Italians by the ſtatute ; 
and I have before this had occaſion to obſerve, that the geography of the 
legiſlature was not, anciently, very accurate. 

(z] Lite of Henry VII. p. 2. Macbeth, another uſurper, i 18 celebrated 
dy Buchanan for his excellent lawws. 


bo) Lord Bacon mentions (in his hiſtory of Lite and Death), that this 
If | | remarkably 


e RDCRAN NAK a 393 
remabkabl and the. beſt; of kings. and; men. It, Will be. pro- 
bably right to ſteerchet w ern theſe extremes; andi ad far as relates, to 
him as a legiſlator, the ad and 3d chapter of this bis only collaction 
of laws will. ſor over ſhew, that he meant well (at leaſt. en his 
acceſſion) to the conſtitution TING of the ſubject. 101 


— = of Deſmond liv ed to the age of 140 LY and that me had three 
Ker ent ſets of teeth. She bad danced with Richard the Tuna: at a bat 
and faid he was well made. 

Is the year 1396, it was aſſerted by the duke of 18 3 
Henry the Fourth, that Edmund, the ſecond ſon of Henry the Third, was 
hutmmp - backed, and therefore reſigned all pretenſions to the kingdum for 

bhimſelf and his heirs. This aſſertion was however denied by the earl of 
March, who claimed from Edmund, and who inſiſted that his anceſtor was 
corpore elegantiſſimus. Lel. Coll. vol. ii. p. 309. So that the charge 
of Richard the Third being crooked, was not the firſt i imputation of this 
kind by the Lancaſter again the York family. If true however of Ed- 
mind, it 1 is not n DT Wir t e to Rich. 
5 N ö 
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The. Second arliament 181% the Pina ” 
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reeoel) 1 D2ni63N09 oO od) Rionttib of n 0 1 30 agoogds n9yv7+ iſ 
* -N 09 xit-yandhy ole, z90buj 10 19dmun iT 
| ＋ HE preamble tö the Heft chefter or the kes ef this effi 

deſerves notice, not only as it is by ſome fuj to have 
eſtabliſhed dae court of ftar-chamber F'p], but Inte ile us dr makes 


11 : vhs 4 41113 
ntion 2 5 the 875 ink etimes of this time; which were ſuppoſod 
105 poiti "of this Extrabr din juriſdictibn usf. 


Plan! 8 70 h lord remembereth, 2 by our unlavifiſl 
at en giving of liverics, ſigns, and tokens, retainders by 

Ire, , oaths, writings, and other einbraberies of 
untrue demeanings of ſheriff. in *tmiking” pannels, 


8 retürns, by taking money, by jurtes A &. the 
 « policy of this realm is moſt ſabdued.” Lord Bacon, in his Eis. 

tory. of Henry the Seventh, ſpeaks highly of this court: and its 
Pay! ers: 1 thall not cite his words, as he was ſo great an ornament 


to mumanity, that his failings ſhould not be ah * but only 
mentioned as a proof, that he was but man, 217 % 20D 


by This court is not mentioned i in the ftaryre-book, e the 


name of the Star-chamber till 19 Hen. VII. ch. xvili. 
A Jewiſh contract is called Stor or Starrum in ancient records poffibly 


therefore the Star- chamber might be ſo called from this eiremmſtande, ds 


the Jews had formerly judges peculiar to themſelues in) England, he 
might determine upon theſe contracts in that chamber. ;+, 
II have followed the punctuation in the common e eto of the 
ſtatütes : it ſhould-bomever| be printed: / by taking; of money. by, 3 WT. 
It is well known, that in records there is no punctuation ; and rot 
ſtatutes ſhould be ſo printed, as the wrong idea ariſing from' t he il 0 
per uſe of theſe convenient directions to che reader, is Tegen ed. 
an, da hee Fe ll pos ws e ho TR he Bins 
of Dante. Della Volgar Poeſia,” t. ii. 4.1 a . 0 45 
Ser alſo the ſame 1 for the preciſe years, when, the marks. 23 
gunctuation were. introduced. Ibid. eber g i doy n Ga Of . 
CAT JTA TE ä | 8 9-4 Qi , LC It 


© an 


OBSERVATIONS = 
It is well bann that ” power of this oppreſſive Juriſ- 


diftion i 18 72 A Vers d: we find, however, in the ap- 


pendix to — Rant Tür Collxction, many 


* there — ay deſerve the peruſal of every 


lawyer, though he is often to diſtruſt the doctrine contained in them. 
The number of judges was flom 1 to forty-two 1 


The: Jon; chancellor PRA de the. yoices were equal, he 
gave the caſting; vote. iſt: % 
Sir Thomas Smith En "his Commonwealth of England) men 
6015; tnt, tis gourt was, offeinatly inſtituted. to Prevent the 55 
of diſbanded; ſoldiers, who were too much encouraged in 7 25 
their chieſtains J. He likewiſe takes notice, that EE | 
hail greatly extended iis powers, to curb ſome of the nobility” ty * 
the north: of England; and that, in his time, thoſe who were 5 


ſecuted, were generally tog ſlout for the ordinary courſe of Juſtice [7 
91  Dymoke, in his State of Ireland, informs us, that a court of 


charhber had alſo been introduced in that kingdom L. 

Is the time of Charles the Firſt, the fins wn ln 
vere, that the audience aſſembled to procure p laces at three o'clock 
in the morning, from the ſame motive — there is the greateſt 
eroud about the table, where the play is deepeſt: 

* And at the point to give the final doom, 

The people crowding near, within: the pefter'd room Lu- 
Before the ſtatute of the ſixteenth of Charles the Firſt, the court 
of the marches, and thoſe of the dutchies palatine,, had e 
Kite jurifdiftion with the ſtar- chamber yl. ad port 9887 


5 905 | Whitelock aſſerts, that every privy” counfellar ada voice in this 
” Comm. Parl. Writ, ey i. p.. The privy council, in the time 


H 32 


5 0 * Ef 
il &# ff Sn 


of Charte the Flfſt, did not pro exceed the numbet of twenty: ix. 


If 1 P. 10% DIE 6 OLE? MEL Lt on ei 91202 b r 163 Oo iow El 31 
| Ibid. mori gatis gohi got, 201 2; ontiꝗ dl Sd bliadt 297108R 
5 4 "Mir" Inner Temple Wen Fel. Nn 5. P. Ct Sen 

4, & ſeq, which treatiſe on the juriſdiction of this court 
ICEM 11 en 50 ä gii9Q 52 I to 
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STATUTES MADE AT WESTMINSTER; 


RO gel bins Ilan ot Jon bad Sgoliving ebene Rom 


joel „ on HH 4 Hen. VII. AD. T AG 11.46 g@92H9V po 


ivr F Agro br ; v nο jj ü Hud Tot s d 01 eee Worn 21 
N 10th chapter of the ſtatutes of: this ſeſſion enacts, that 

no French wines, or Tholouſe woad, ſhall be brought into 
this country, but in Engliſh bottom. Lord Bacon, in bis Life of 
Henry the Seventh, aſſerts, that all the ancient laws encouraged 
the bringing commoditics by ſtrangers, having regard to chèap- 


neſs, rather than the increaſe of the naval ſtrength of the kingdom, 
It is very plain, that this great man's extenſive knowledge and 


reading did not include the ſlatute- boo, as J have already obſerved 
upon two or three ſtatutes, with directly the fame tendencey; and 
this very la only re· enacts ny meat which were before <a 


-blyſhed! © 0 = 
*r rev 7 


The 13th chapter of this ſtatute cakes, that 3 
af the privilege of the church, diverſe. perſons Jttered. have been 
more bold to commit murders, rapes, robbery, theft, as well as all 


other miſchievous deeds.; therefore, if the perſon is not within holy 


orders, he is to claim the benefit of clergy but onee 4 and upon 
being convicted of murder, he is to be marked with the letter M on 


the brawn 1 ih I ene 4 for ang Shes loup. ni the ler- 
ter TIE. * { | +9113 2gWw ISN. 


ie Badr T me 


"767 The letter M vas 1 intended to WV the perfoh had been 


Allo, of murder.” and. T dehoted- a conviction far abeft: thus: by 
21 Hen. VIII. ch. ii. (vrhich is printed at length by Raſtal) all perſons 


who mall ahjute the realm, arg ta be marked in the hand with the Jetter A. 
The preſent ſtatute is by no means clearly worded; it is not, therefore, 


e ow that Biſhop Burnet, in his Hiſtory of the Reformation, ſhould 
miſtake in ſaying, that by this law, the clergy were to be burnt in their 


hands. The biſhop is, however, generally very accurate with regard to 
points 0 of this ſort; and tis not improbable, that his hiſtory wWas reviſed hyhis 
re patron, Sir Hlarbotcle Grimſtone, who, was Maſter of the Rolls. His 
ing li likewiſe e to Sir Harbortle, Po. have intacNed. hig to the 
This 


4 HENNRNTN NI. 397 

This is the firſt ſtatute, which, in any meaſure, took away what 
is called the benefit of clergy [a]. As actual reading was at this 
time required , vf wich few common ſelons were caphible, this 
moſt extraordinary privilege had not ſo extenſive and bad con- 
ſequences, as it would be attended with at preſent. It is true, that 
it now ſeems to be a moſt abſurd ceremony ; and. though I will 
not inſiſt upon its being in all reſpects a moſt” unexceptionable 
method of ſhewing indulgence to A convict, 10 as to be an advocate 
for it, yet we are certainly not to judge of its Fare by: _ 
preſent ſtate of this eountr. 

Formetly none but prieſts could read lels and e ell oy 
vided for as the clergy were at this time, having alſo a morè li- 
beral education than the other ranks and claſſes of people, were 
not oftery guilty of the offences which ſwell the calendar at à gaol 
— It is well Win that nineteen n out of ene 


acquaintance of the great lawyers of the time; in his hiſtory, he occalion- 
ally g gives us their characters, as of Pollexfen, Sir Orlando Bridgemat an, &c. 

la] fe is propetly the privilege of learning, as ergy, in the old French, 
ſignified Heience; thus by the old proverb : t 


1 


Ua paigner de bonne vie, 
4 od 11 46 Mieux vaut qu un muy de dergie.” | 


[CJ Lord 'Bicbn fays, that the biſhop was to prepare the book, all the 
Soak vow 4D" turn to what part he ſhould think proper, vol. il. p. 378. 
This, oomtradicts the generally received tradition, which is, that de 
criminal was tried in reading a particular verſe of the Pſalms. 7 
Sir Thomas Smith gives this account of the practice i in the year 1 1595, 
with regard to the priſoner's claiming the benefit of clergy. © The biſh 
© muſt fend to every gaol delivery a proper commiſſary. 0 0 
ſoner aſks his clergy, the judge commonly giveth him a 5 0 
tutnetli to whit place he will; the priſoner then readeth f as pies 
en e (God kirowws often very Aeniterl ); then he aſketh Me bihop's $ 8 
u ffſſary, legit ut Uevitus? The commiſſary muſt then aver, legit, or 
non legiu.“ Commonwealth of England, p. 94. . 
flozale hath already been obſerved, on the ſevencrnith of 1270 6 4 
Bburrh thin many belonging to ths: king's hop{hold, 9 4 | | 
Hrceny in the'year 1477.” "Theſe criminals therefore could? 250 | re re; 0 bike. 


Wiſe they would have been entitled to their benefit of clergy 
erm | | ; are 
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9070 that, atongſt the Prowl We ger f carp in 2 

King's Bench, there is one des Garch G priſons quſ appren- 

at rfons qui my en leut 1 Wg Per e 

contnon Ich, 95 90 14 
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c 4 tain al nerd fork a capital aba promp 1 5 


* 
r who was entituled to his benefit of clergy upon, repding 5 
240 el an. like 2 wretch which at bar, judg'd as dead. 
bus 4 Vet prompts him which ſtands nn and cannot read, | Nh 1110 5 


„eb And, ſaves his | 7 its. V0 8 £89 21 n. 


which extraordinary proof of W in ties t 14 
make no doubt Donne had been witneſs of. 25 f 
Beſides this, the clergyman underwent a trial fore. the 
dinary leb who, though a favourable judge, yet may be preſumed 
to have ſometimes inflicted very fevere ecclefiafticah/punifhments; 
and there is an inſtance mentioned by Carte, of a prieſt's being not 
only degraded in the time of Henry the Second hy. ſentenee of u: 
_ eourt chriftran, but Uikewiſe branded 1 in the cheek” with 4 ted- hat 
RF Oo 
WM e to "the puniſhment of barking dungen b 
| 5 it Is directed to be on the left hand, 1 te 5 
ation, 2s. Alſo, from its not expolin ' i "pf pri ifoner P 3. 


Wd . 138. - ©2113 it 2 TT: 51 
le] Becket reſted. his diſpute chiefly en this previous; expmination, and 
L 8 See 


Fitz- Steven. | 
[f] Vol. . p. 587. 


publie 
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Nane a ſhame he left ce e { 7 * F 1 AF; 0 


right, When, the branding, was. afterwards changed; from the 
thumb 10 the c cck, by; q atute % queen Eliza th, the preamble 


of the ſtatute o of king Willem, Which re- eſtabliſhes, this A method 
of bran ng. on the leſt thumb, recites, that, by the work teixg 


1 appa arent, the criminals | became more aban ndoned [2]. BY 2 

4 $ tran (portation; 15 now become the moſt common. ſentence 120 
Us criminals fi 1 the eſtabliſhment | of our colonies in America 151. 
it may not be improper here to conſider, whether it continues to 


wins jag ee for which this mode of puniſhment was ori- 

ituted. Loy American ſettlements are now in ſuch a 
gy proſperity, tha at it cannot be ſuppoſed to carry with- it the 
terror, that it did in the laſt century; it ſhould therefore ſeem 


proper, 55 cone dition of pardon . ſhould now be, that the cri: 
mins be tro 1 K nſported t to Tludſon 8 Bey, or ſome of the new colpnies 
7 5 Cal Hara ergaſtulis peſlimum eſt, damnatis manus, e 
te vultus.” Pliny. Favin (in his Theatre d' Honneut) mentions, that the 
cutting off an ear was anciently a very common puniſhment in France, and 
| wp it was always the left ear; becauſe Hippocrates hath ſuppoſed, that the 
0 Ke occaſions 1 impotence. Vol. ii. p. 1737. y; 

The ſtatute, which inflicts the puniſhmeat of tranſportation, is is 
the 39 . 

I.. oy 1 Mil the puniſhment in all other countries, who happen to 
have celonies: thus the Danes tranſport to Tranguebar, and the Spaniards 
to the! leuſt cultivated part of their very extenſive dominions of defart in 
South: America. The Chineſe employ, their criminals in the repair of the 
great wall; t which, they are - baniſhed. ; ( Renandot, citing: Navarettey: 

The moſt; common ſentence for criminals in Auſtria is, to confine 
them under ground i in the famous quickſilver mine at 7dra, as that govern; 


e no ones, for the purpoſe of tranſportation. The Romans 


en 1 05 F t who, were ſlaves, in metallum.. Rib ey 

150 1 5 proc oclamation, that thieves ſhould be ſent out of Judz A, 

5 Told: FH; "This" occafioned a tebellion however, d3"Zinara;" Io? 
ſerves, that the puniſhment before was only confinement for ſix. years 
within the Tewilh territories.” Annal. I. v. c. xvii.” Venctiis, 7200 Felle 
2 .,yundilo net 2h 192 Pn i 9d 0] 30 UN wy 21.0 CUT T2 
15918-8110 
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7 
dilduq 


ee a Fas 5 ON 


ee. 
— Caramel ee 94 
wanted bf nec parg Haff per Kö! 


age — 2 = 5 
terrors are now in a great meaſure aſſage 


Weben. 6c 

HH0R'Corffillcred as a voyage of viel "Hos we 

perfectly idle, 2 d therefore in _ very ſtatę guld With: 

When they are landed, the ey are eX) Fe, d, Hot 17 7 

1 bin, became ker Fants te Yicir Sen unter SET 11 5 
Wd latiguage, and HAVE Contraftea . 7 wide 


tc Ghent che) habe en nſcd' inthe mother © 
therefore ſeem, that | the place! FS ty the crim -riminal 
C Hol Have; been Tifortied! (linde the firſt edition); 3 
A wery healthy climate; I would therefbre confine hut l id c With 
Florida. It appears by Sir Jom Strange s Reports, tliat when, after 
7 tranſported to Minorca. 
"BY an account of a voyage to the Eaſt- Indies in 161, 

ke liſh tranſlation of Pietro della Valle, printed 11 
| doned ten crlaninals; on condition' that they T4 
| tb'Soldania; which is a part of the weſtern TE a, os 
from the Cape" of Good Hope; and that three "more 8 Wert ſeltt 
however, not being able to bear the baniſhiment to. 70 a9 
Africa, returned to England, and Were execute „p. 33 ha 110 

Petrarch (in- one of 1 TAE ves a de We % "A 125 XtrgOr- 

dinary ſtorm which. happened . ear Tk 
400 criminals on board 4 Hage In "i Harb | 
with every Kind f Yillany, was the only one Which 
£43 mi. : 
bf — Mem. de \Pettarche, Vol. i 5 p. 167. En 
TELL m 561 eee 1350 tai ovite fili 2lsnimina 

Siioa 158 Anctoflid oniiass HH adh bn e A590 22 yd 0 

1 | 117 


Arai Bebe an Nn 0 5 rien TY 5555 anlyo: 
450 Urzechr, we became poſſft of ve erimmingls? wade fre. 

af that, at the deſire of the Eaſt-India pete 

to the ſame place the following year, viz. 1615. e 

wi changed from death * nfportagic 

A5 2b vis 369! bf ſetvat fortuna nbcerit "ME ans M⁰ ! "baſh 'Þ 


„44 AE Nor N VII 401 
ad Ln] ſhould, be, altered, or perhaps a ne gumiſhument:{ybſticuted 
in the room © it, Confinement. n the ocknyards-hath;been pro- 
pol in parliament, ang. the bilſ paſſed the lowen honſe without auy 
material oppoſition... The Romans puniſhed con victs by bhaniſhing 
_ to.the moſt diſagreeable places of. confinement, as the barren 
945 of eres, and d where Ovid EEE out a Mmiſeray 

e An 319170 
As ſo many comments have been written on \ the line of f this 


poet, 1 
Fay] ETA pe relegatus, non exul, dicor i in illo, WE 1 


not 0 improper here to mention, that Peckius, hath 
2 fe word {ett ed the _GiſtinQion ese theſe tro, kinds 
1 1 wer 4 Relegatus retinet jus clvitatis, et omnia ſ ua bona.” 
The exul forfeited theſe privileges ae Lc 
Maupertuis, in « one of his diſſertations, hath nn likewiſe, 
that criminals, whoſe lives are forfeited, ſhould be pardoned, on 
condition that. ſome hazardous experiment for the promotion of 
medical knowledge, may be tried upon them. Thoſe who ſtart 
at the ſuppoſed inhumanity | of this propoſal, ſhould conſider 
whether certain death, or a chance of ſurviving, | 1s the greater 
mere) to the cximinal; and ſurely this milder puniſhment. 3 is not 
more ſeyere, by the probability of the experiment's becoming, of 
aria utility to mankind. The practice of inoculation was firſt 
d criminals, who not only ſurvived themſelves, but 
| Bee and will continue to ſave, the lives of thouſands [o]. 


Tn m] I ha have been informed, that 8 * hath been an inſtance within! theſe 
twent years of 3 A criminal rather chooling to be executed, than tranſported: 
| this e however, is too ſingular to be argued from. 

"IN 11 See his Comm. ad rem nauticam, p. 333, Utrecht, 1647, 12.99 — 
5 It appęars by the Philoſophical Tranſactions, for the year 1667, 
7 7 the transfuſion of blood, from which ſo great benefits were at that 


time expected, yas tried upon Anthony Maurez, who is ſtated to have been a 


4444 


22 


madman z 3 it is ſuppoſed, however, that his inſanity did not appear, till after 


his © condemnation at the Chatelet, as otherwiſe he would not have been con- 
victed. 1 muſt own, I was rather ſurprized to find, that the diſſecting 


criminals whilſt alive had been practiſed in the weſtern empire, on perhaps 
Farhier, by the Greek phyſicians ; and the Byzantine hiſtorian takes notice 


Fff I can- 
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402 OBSERVATIONS ON 
I Cffttöt Pals hier cht ANR chiaprer by theſe Ws rn 
Büling yell ng oflith Writers Rave Ry led it Nerf 
1 . end huge dated the powerrand inffuehet 
of the commons as commencing, from perpetuities and-*efttnits 
being not Rr Bfenckfr through and àbdliffred ! It S Emy Ine 
ceſſil y to rend the Marutegto Hftite their raffortibh 3 HE ce eſtute 
Ef Ktettant in til or from being deſtioyed by it, bat His hl 
kereft ds Hved; if le takes any dam witliln Hoc eat h Thie 
pother of alienation, wc che at this time, did not rife Hof this 
Iv, 4 Lüppcted, Brit Fot the Ueteririhstiöw f the! ages in 
Taru, , Te in the teig of Ewa che Pautth, by W ieh 
MAE beg Gxtrabrdiiary Bf Legal Retions, che ige fro br, 
#2 eſtablined. This ſtatute is indeed very inaccurately 8 
ſcurely penned, as we find by the preamble to che 30 Hen! V 
th: K rvi. whilch, fiveSandforty' years after the\ ng hi ow, 
— denant in tail imfnediately, without afl0 wing him" che 
fixe bn þ ook sto * his claim. Lord Bacon, in his Ae of Henry 
enth, ſpeaks thus of this ſtatute: As the king! Himſelf had 

Thi his wk yy and marriage made a final concord and a agreement 
% in the. rest ſuit for the crown, To By his lebe he fettled'che 
. He peace in private poflelftons of his wütete Tord Baton 
mice ads, that * chi Ins only revived' more ancäönt HMatut Katt, 


NISDOT? «rv? tr VILE? 216M ALE of 
df this in 4 matmer, whith docs him too much honor Hot n Iſert His 
own worde: u U gene, „n gangene vn edge cv erer, 
Capras, gebrumas arerhn; aD . H d, e a . 
Cennet Mut Deck Ti 21. fi 0 aN, rer n ab 
£75 8 7 Puppy, 1 ro ' aaplCavorres aver <javoy Cults, ure XoA 8 Ne 
Coputroy, N TY alp in pe Bonden aptog ob. Michaelis Antal. 
P 2. c. K. p. 179. Venet. 1729. inter Byz. Script. ¹ο? bas bild 
1 It ſeems Yo have been-cgnceived by Aae indeed, (we te 

H (party 46 tb fine) was Bound by tis es, „el 
-and/inaccurate; but it appears by the 5 and preamble, tha rod ae At e 
tention of che legiflature was by no means to gibe the tall a 
new powers of alienation, but only to make fines with proclamations, a 


NN | 


0 2#HENRYTiVil2 a 493 
nad likewiſe made „ 
He chen ohſery es, Mat n ſtatuteb of han cim proper for tur- 
erbulent times, ,a ſtatuve8 fo iet hoffe eng ate for peaceable 
A onss.Bnnͥ II q M071} OTA ritt. 1 10 
- The ftatutes of the. 1 and the next; ſelſion of parliament, 
vere printed by Wynken de Worde, and likewiſe by J ulian, Nor 
taty in 13593; It is. ſaid nlfo,, that now firſt, began the cuſtom of 
prefixing titles to che ſtatutes er A title is properly no part of 
au 0. of parliament 3 it not being read three times as every other 
part. of a law is, and is Only propoſed; when it is to, he ſent from 
one hope of parliament ta the other. As arguments are, how. 
ently dawn from the title of a ſtatute, i it is to be wiſhed 
that; there was a little more attention, to the ſettling; of it. For 
example, wha would expect, to find a moſt material alteration, 
the ſtatute gf DiSributions, in a law, the title of which is, An fer 
Jan the revival and continuance of ſeveral afts of parliament;[s];,, It 
becomes indxed impoſſible, when ſtatutes relate to matters of a very 
miſcellaneaus nature, that the title can be co- extenſive with the 
vierrs of the legiſlature: it is, therefore, to be wiſhed, that ſuch 

28s5;of parliament were diſtinct laws, and not thrown to gether in 
that.yery, ſtrange oanfuſion, which hath now obtained 835 name af 
a, lodge. podge act. It muſt be admitted, that the ancient ſtatutes 
are much more faulty in this reſpect, than the more modern 
ones: ſome titles to ſtatutes; are even ridiculous, as 19 Hen. VII. 
ch. v. Prutereri Walking: I find however im the ſtatutes of 
— — e Pynſon, theſe words, viz. in the country,” 

re urport of this act is to prevent tinkers, who have 
1 10 55 rtair place 15 N "I 1e with the trade of the 
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jo 10 N M wires 203 yd 2moonovo 919w yod di tes; Had 
-2noh9q  119d3 f£32301q o wel ei beolg Hift 3dgin von enhrieng 
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I id % yiimp©o 2d. 3 beffmnr n0B5301q H⁰ꝗHHiD i ονντiẽ, 
brow olf to oe the C 1 boitab tau doidur 
V $64 0 WID . 935 * 11 bogs : 6% 


s tere of th wakes es 18 4 g adde 1 
law oe. 77 the proteRion, 98 tboſe who have "toy"; 
t 


ee | the k e 6 & 1915 hy 
* 1 2 

5 by 9 one 2 n + 8 15 55 4s 5 Wy: p 

7715 2 to ſerve the nice, and RS gd. 

4 8545 

1 805 * Henr. 1 8 Was: now in mah 4 


CO e the e Be der thy" HO. 
= 1 8 1 LE i crown 1 to bim ile COR delcenda nts "Every 
'Tobje A Us now ſtrongly. intereſt "= to ap ppear Wis TRA N 

"ay: ttb Wan eim 


2938 9 Q was of -5y1 Rog HogiW 100 
rf Wliatlacts of a king de fallo, and not 4 Jure, hall hind his ſuc- 
ceſſor, was agitated in the caſe of Bago: and Ine which ia reported! in the 
Year; Book of the ninth of Edward the Fourth, during ehe 
Hillary, and Trinity of that ear. It is very, , KO enn 
Points, the court determined; but it ſhould rather ſeem, 92 37K es 17 
of opinion, that all acts of the king de fatto Gi ve Ih "ks pre- 
jodieal to the great and fundamental rights of the" Aae e 
the fucceffor ; nor do the judges be eber ſeen to corffider lt as tender 
ground. See alſo Bedford's * Hereditary Right of the croum of England, 
-p-4 12, & ſeq; It is likewiſe mentioned in che Tear Book of the ſoutth of 
Fame abe Fourth, Term Paſch. P. 20. that Sir Rach oy 
headed, . per,; cauſe de ſon perjury, et doublenęſs que il ayojt, fa 


* Henry kf 2 jadis Roy, et auxi al Roy E dward le Que de ore 25 f 
. Ful ler bach wen us rather a quaint, but at the ume lber trongl 


deſerip tive accdünt of the perilous ſituation of the fubje&t befbte this "By 
; ae Fr they Well in 2 troubleſbme world,” whereta the cardsiwere 
d ſh6ffied, that 'two'kings were turned up trump at once, whichrarhazed 
* men / how 0 play their Samen“ Fuller's Holy State; he ivoch. wi. 


0111012 10 2310 JC T0 


1 F JG TE Mg that this book, = gh d aſcribed to In Rev. Mri Hilda Bed- 
ford, ality ritten by: the Rev, Mr. Harbin ;" and the preface, by the Rev. Mr. 


Theophilus Downs. „Hin ov n an to ati. 1 Twhalf; 
302 AQ 1189 Ae VII 41 99C [ v2 


2400 


5 O BSE RVM TIN S &c. 405: 
half; as, if they were overcome by the Perkin Warbech, or other 
Pretender, they might ſtill plead this law to protect their perſons: 
alin] WEL bl *ſtorbtin, tw yp N. HꝗUDM¹tted to the 
commonwealth and protector, inſiſted e os equity of this ſtatute, 
which was denied them, upon a.. 1 of the word 
king ; and S is "wiſely Obſt Wet The — Cool s on the law of 


55 Wege gas 155 e 9; Ft a mes. of — kind 011 dave af | 


poli ical 144: of of. 4: 
= . E (after che 8 Wars, 2 


chan LE of 1 50 Si the ain wavered On the br 
rix ebe de e abſolutely neceſfary, as be Who got po 

ſeflion, « of the kingdom was obliged. to proſecute. his 1 8 5 
not from motives of revenge, merely to gratify, his needy fol- 
lowers with the conſequential forfeitures. It is ſaid, that a pull or b 


0] WS9IY B 


pardon is read but once in each houſe of parli iament; the il 
for which poffibly might have ariſen from a defire to e 


from ſorfeiture, before the king could be otherwiſe adviſed: Hence 
poſſibly likewiſe the particular form, by which the king is thanked 
, for ſuch a bill: Les prelatu, ſeigneurs, et communes; en ci Pale 
8 er, au nom de tous vos autres: fu gets, remerticnt res 
4 bumblement votre Majeſte, et prient Dieu de vous dinger en ac 
te bonne,vie et langue.“ J 
4 Eord Bacon Ia] calls the preſent ſtatute a law of a e nature, 
mob ſjuſto thun legul, and more magnanimous than provident: the 
diſtinckien, however, between a and 7egal; does not ſeem to bea 
betty e leat ones or to do honour to tie ſentiments of this great writer. 
15 L Ach chapter ſettles the cities and towns which are ditected : 


Ct ** O 5; F; 


to keep. a ſtandard for meaſures. T have had occaſion to remark, 
5-4 the . ober vations. on Magna Charta, hoy, ineffectual all regula- 
tions of this fort, have eyer been in all countries, and. ond, groat 
reaſon for every one's being unwilling to ſubmit to them. ariſes 
from the abuſes of office in the clerks of the market, Who ge- 
xcrall ert their powers to the pu oſes of extortion LJ. 
This 4 1 a charge cb oe given U bh Sr EdW ard 


- Ha 4] Life of Henry the Seventh... 2awot] eu 1 1994] 
[2p] See Riley's Pl. Parl. p. 568. 


Coke: 


— 


7% OBS ER WAI TIONS .o N 

Ooks tothe orndjary of Norwich, BOD Hh Words Ark theſe; 

Abe — — — — Him 
«all eiglits ard meaſubes: d there is at fault e and the informer! 
i ſhare the penalty} but never redreſs the abuſe: ĩt was. er m 
ap to take a cler of theimarket in theſt tries hut h uſvanded⸗ 
him higher than hid father'sc hm by: ſo d, as from the giurind 
Lin dhe top uf the pillorp. If your ef the, zurnutherefure go will 
«« ꝓreſunt theſe iofferices, by God's grace they thalkhovigoiuns! 
<< puniſhed; ſor w have a coif;/ which fignifies: ai ſtull fai, where- 
« by; in the execution of juſtica, w are deſendad againfl albop- 
poſitions y dt muſt he admitted that! the chiuf- juſtice ſermma 
to himſelf with rather too great: warmthv:againft this abuſt; 
but as it ws the firft charge which he had occaſion to deliver in 
his natiye county of Aung, he eee 


deſiremis of p hularit . „ „ 16 089 


The nythſ chapter "entitled, The forytituneyir relief 
and parttidges, or the egg of hawkes a] or u | The: preamble: 
recites the great injury to. lords af manors, not only from -the/laſs: 
of pleaſure and difport to their friends and ſervants, but hkewile 


1 


'« of the profit and auail that Ivy occaſion Tt e 
40 — 5 | 7 79 Aff — 10 
. ; 4 9h H- - : . T5 


04; In ah f Sir Edward Coke's * bam Call dt Mains). 
he compares the ſerjeant's coif to Minerva's helmet, zuha ua ie Caddeſt 
| of caunſel: he likewiſe ſays, ( that the four corners of, their, cap import 
<< {ences experience, eee, muede 10 Neal Mat. vol. B. p. 133 


and x36. n = x-1697, 203 Mods Anfr. 
[5] An a was moved” for: ogninſt het derk of the market for- 


extortion, even ſo late as the ſixth. of eee eee Ban. Nep. 
Pess sfr vnEnů o ton 2th Sten: eg on r Ho ννůU% ods 10 bys! 
oa] Io the time of Qpeen Mary, chere was a ine keeper; of phea- 
_ ans and Fanisges ide AVER... barten 1 Thackingacof” 
| oiaone of his hs in the. fourth ding M3 10 no N= 

a] Notwithſtanding the penalty for x4 ih an eb band the 
falaons: of chis o untry were never in great repute; the more northern the 
latitugle; * bettet . r 


0 | 


no anHeMrR INV HIN 49F;. 
What: are, called Game Logs, (ate; pantlia 9 more northern 
parts of Europe ;1 they ſoem — I thought of by-- 
the ancieht:(Groeks and : Romang. Plato J ſays, eng avahyar Y 
ceipetiog geg ( rope. A ε⁰, )] rr a, Which ſhews the diverſſon 
tb have bean thought illiheral and Sal buſt, an the introduction ſo 
his ſhiſtqr y boaſts, that hechad not miſpent His lliſa in the fe vile tit 
fuits/ of either hunting, r bgriouttute.  Faltonryifirft occaſionsd 
the enacting uch aws und henet herons were heltl in high eſteem, 
being the \ndtleftt bird the hawk eould fly at. If they could not 
procure herons, then any other large bird afforded diverſion; and, 
hence} by the latis of! Hoel Dua, in the book of TriadesgGires 
« '{tint-aves, Yate pies ns r er 
corvua fc. fr ber tier get aft Hh r es 31d 
Sinee this ſtatute of RN the Seventh, dle laws for thepreſers:! 
vation of the game have been much multiplied; und welch ſevere 
En it is ſuppoſed to decreaſe daily. It Will Howobkr, 
time be diſcovered; that the practice 'of-ſhooting at the bird n 
ce ring ith real e e this fel. By 19 Hen. VII. ch. iv. 


mous. Nene e likewiſe they ; are protected by the laws. of the e FR. 4 
tions. See Stierhhook, 1. li. 2 — i. 55 e ü 
5] De Leg. lib. vi. p. 642. Lugduni, 1590. 2104/2200 2? 
[e] P. 334. If the king's falconer killed a heron, the bing we was obliged: 
to hold his horſe whilſt he took up the 7 — ws as alſo his "Kitrup- 
whilſt the falconer mounted a ſecond time. 235. | 
La The executing the laws for the meet of the gate wy great 
ſeyerity, Mas the veeaHon of a general rebelllon of the peaſants in Ger- 
many, about the year 1524, in which 50,000 of them are fail] to habe 
been ein. Joris Life © Erainud, eh 0 em ein pluck: 
Lord Halles hath mide the following obſervation hi fees in Scot- 
land for the Preſervation of the game: There are not fo many variatiohs'! 
Lin any Part ef the! law of Scotland, 2s in that which ſpecs (the (he 
cetgime i they Cho Woppoſe the 160 wo be fluctuating, bechti& Tiatnecdd By 
<<ilinyers; are entreated to rerhark xis rotimſtatiee . Speeiten HO 
ſervations on the Stotch ſtatutes; whith he public may hope to rt eee " Bb 
from his Lrd Hp, b n ee en ö S bös | 
ſz} Av'this iso looked upon ut 90 be HOI Rr Porting; undd 
theiflecreaſe of the:game havoidyarbibud to ther enuſes, bin 9 


Ted νι no 
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no perſon may thoot; with: a aroſe hau without the king's licence, 
except he be a lord, or have ta hundred manlas Janda: which way: 
poſſibly have occaſioned the common nation, that it js unlawful 
to ſhaot with uhu is called 1white,, or filent fowders His, ſuc- 
ceſſor (Henry the Eighth), on the 7th of July, in the twenty 
ſeuenth year of his reigns iſſued a proclamation, xeciting his great 
defive to preſer vs the partridges, pheaſants, and herons, from 
his palace at Weſtminſter, to St. Gyles's in the, Fields, from 
« thence to Iſlington, Hamſted, Highgate, and Hornſey Park; 
and that, if any perſon of any rank or quality preſumed te kill 
ny of theſe birds, they were to be impriſoned, as alſo ſuffer 
« fuch-other- puniſhment as to his. highnefs ſhould ſeem meet L,]. 
The fame ſort of proclamation iflued in 1 549, ſigned by | e 
2 e eee and 
1 beds 
te OE, - 


dos Ur Mitutes ariendell with ſome net "ou ee oe potbly 
ſeein W rchelbe ſome proof. Leſs than a century ago, when a bird was once 
on the wing, the ſhooter dropped his gun, deſpairing to hit it; and I have 
myſelf converſed with old men, who could find all ſorts of game on the 
ground. The conſequence of this was, that the gentleman had, no other 
amuſe:nent, but what is now called poaching ; and in the reign of Charles 
the Second, a very coſtly and pompous book (in folio, with Eres), 
was publiſhed, with the title of T; be Gentleman's Recreation, in which ere 
are copper · plates, repreſenting tonelling, and all other Kinds df fares. 
This treatiſe was in ſo great repute at the time of its publication, und 
was conſidered as being of ſuch general utility, that it was abridged: ini 
the Philoſophical Tranſactions, for the year 16756. The greater plenty 
of game, which is ſaid to be in France than in England, I take to . 
confirmation of this conjecture, 1 have been informed, t Frag 
French | gentry ſhoot ; on the contrary, they ſell their ga wet et, 
which brings a better price likewiſe — taken in a ſpare, 1 885 time 
that the expence of gun · poder is ſaved 19509 $197 n del 20 n ru 
I Coll. of Procl. penes Anti · 8. l. ＋. P. 19. 25:0; Rl ov 
-{gJ The Mand, oppoſite to Greenwich, obtained the name of ie . id 
Agee og ens AEST Fs. of UL Ir a Yo 
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«F 18s he: pu, 
niſtrmelrt for thoſe: ioy69.10 Hel 8 91. 971 10554 
Stierkhoo obletr egg kant wer prune Ir the Swedes; 
have never been thorougb roughly" carried into execution Sed»: hr 
«© leges, quam vis (pinls dot "regu edictis munĩtæ, raro tumen oh- 
«fey ah 16 uber N 
jure wif putht -Pheferereſtilav for killimg uy: Kind of bil 
(#5 to have pee that of the Egyptians mentioned by Hetodoti, 
vs F 18. N f e a 4) Te e n, EHV. aba I. 23 


1 neſts is forbidden? Deut. x. G e 
The 2ſt tha 


Per eoires; . That per jury is uch and cuſtomarily” 
4 bn "the . Bondou, amongſt uch perſons us pen 
Zn hi impannelled i in 1//ne, joined between party and'party Not wit 


Ws | ſeveral laws 105 deing always the perjury of a ur 
who no verdi contrary to his oath; and not thiat RINIH GW 
much of at preſent, in the witneſſes produced at a trial. 


An the Dance of death DL], written originally i in French by. Mac- 
chabrel, and tranſlated by John, Lyngate in this king! 8. rey in wi 
ſome additions to adapt it to Engliſh characters, a 1 
tioned, who had often been bribed for giving a falſe yerdift, which. 
neus the offetice to have been very common. The ſheęriff, who 
returned the j Jury, was likewiſe greatly acceſſary to this crime, by” 
thole Who were moſt partial and prejudiced. | Carew, 


— 


ibis acoount of Cornwall, inſorms us, that it Was A FRPUPr, article, 
in; atvathonney”s — arab fans: aw 
[97 8 vol. li. p- 1956. iat L * nt 5 
De jure Suronum vetuſto, . L el. CA, M8 i in Dx to 
4 Eüterpe, ed. Gale; p. rs. ace 02 Ku. i, nongmwiae) 


404.5 


Fhe picture which gave! octaſion” to this poem, is ſaiqt by Dt. 
2 to be be ſtill _— in St Mary's: Church at Lubeck, and 40 
inted in 1463. Another traveler, however, ſpealts of it, as 
ber ae the Windo w/ of che chürch at Baſle in Switzerland. i heibg 
a ſort of favourite ſubject, rm „ 


hes. 
Gee Lure It 


i 
If 
', 
1. 
16 
[ 
1 4 
IF 
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Cs 


ue priftirite utgnor;/et tenax, fares? 


8 6 Rath been before this ſtatute complainedo of in 


38. Edwurd III. 11 ICT 1611005 2:13 as : 2001 Nrass 1 dank - 


4 oo SERV RNTIONS c. 
It is likewiſe remarkable, that partiality and Fe 5 in jurors 


Hillel th dd. duden Noche Fürth rf Mor PAT N Ak in 
other parts of . K . Oe e of this and other ſtatutes. 


Stow informs tis, th 'the Year 14 62; fn y jurors of chis 


itte are Ng 1 PR bard on 1 their, heads, ft 
0 f. being. tamper d, With b * he e as 


He, 72 75 .complaing, that this yi nce contin 
time of Queen, Elizabeth, when he wrote his account of 1 


ad Fuller, in his Englih. Worthics, mentions, it as. f, 5 7 
Huing, That, Londen juries hang half, and ſave half. , Grafton 
Ale, in his chronicle, informs. us, that-the chancellor of the digte 
of I. ondon was indicted for a murder, and chat the biſho Y wrote, a 
letter to Cardinal Wolſey, in behalf of his officer, ae the 
-attornex-general would ſtop the proſecution, . Jecau/e Landen 
FFF 
munen of. Cain. 0 2133 
The puniſhment * a falſe verdi by the petty jury 18 by wilt 
af attaint [a]; and the ſtatute directs, that half of the grand jury, 
when tlie trial is is per medietatem Ar re ſhall be ſtrang s And not 
On en His £5 ' 220 Nn hed ith. 
off We And were no L. anden Jury, but FA da TITS 
_ ane In evidence as far by common fame, * — 5 WP 


„Ag, they are by preſent depofition 39 AT 
10.2 There 1s no Ratute againſt the „ till 5. Eliz. 
ahiliz; Is it nat therefore extraordinary that the Mexicansfp} 
hen firſt conquered by the ſuppoſed more civiliaed 85 
1 have puniſhed this offence with deatl!l?: elec Ne 


by 15 Hen. VI. ch. v. (Which Ike recites the gle 
p 118 and i the ſtro eſt terms) that in e 
e ee de W 12. Ae. er Wi * 5 
1 55 ff or de WhO had obratned 1555 Whg 15 
Ghabe 7 corrupt means to ene 1 reaſon, 

LEY was givem in favour of the torts no attaint could be bl, 
15 the ki Kin ou not be pine” as 4 defendant. with W 11 v who 
Proſebdte BET Honor $3063 I JUTE 207 THC 
6 105 0 goon Johnſon's Magnetics | Lady, Act! TT Sc. 3. ee 
Ps ] Herrera, 8.8 | 

4 STATUTES 


58 2:0 14 1 J 2 4 0 Or þ 


* 


21010 u vino bur yitleutg 3803 vfdediemsrt SWO 21 11 
STA Tur 8. neh rr LEN. 


11333} 45117 0 Sh = 21113. 10 9 alas 910 201) * i 510 H 10 2: £1 11 


1 fen, VII. Gap. v. A. P. 19933 


TY dai ind Laft chapter rette Witte of this ſſh 5 
Enititfed; , briefly mur de- the preamble: recites, that one 

244444; Had affaffiflated his müſter Rich- A Trg, at 0 

Sa 1 Eſſex: : the criminal, as the law then flood, biving4 right 

"to! darm the benefit of clergy [9h this Ratute deprives him of this 

eflege; and Hkewiſe n that if any lay petſon, aftet ward, 

allt murder His Jord maſter, or /overtignt Immediate; de ſhall uffer 


-eipitatly FL ſhould,” therefore,” think, as'the Preambls rdelte 
this particular eaſe of petit treaſon, and concludes by taking clergy 


from thoſe who World be convicted of this fpecies of murder; har, 
though the word murder is uſed in one part of the preamble}. the 
true conſtruction of this OW, which! in effect puniſhes with death, 
ned lor with vo 209 5 
I 41 la the Gh nden the Eighth, the'abboriof Winchcomb 
preached. againſt; the taking away this privilege, upon the text of. Nalite 
tangere chriſtos meos; he was oppoſed in that convocation * er. 
warmth and 1 of ſentiment by Dr. Standiſh. Burnet 8 f 8 
vol. i. p. 72. See a more circumſtantial account of this, in Ketiwer's $ 
Reports, p. 180, B. et ſeq. 
A I find but one. inſtance of a ctiminal's not claiming the benefit of 1 
cletgy, which is that of the duke of Somerſet. ¶ Hayward, in his life of —_ 
Edward -t Soethj-pi 137 Quarto.] It appears, however, by Biſhop. | 
Burnet's acrount of his trial, that he had no counſel to aſſiſt him and 
* might poſſibly be ignorant that he was entitled to this privilege. 
We ha ve indeed no very accurate relation of this duke's defence, though 
6: "Wikre 1s a Hort ſtate: of the pro 1 in the ſeventh, e of che 


. 15 ns, P; 


wit 3 2 A 4. therefore moſt e 


of 
uitred of the treaſon; and it, is genera 
Tur (of which be Was found guilty) 17. 
8 i che e ſtatute, 1 upon which the proſecution | was | 
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AP | OBSERY rf d vis 0 N 
of 95 80 if ty 119 ef, Bart 1 2 5 — cnettlenikes 
n 5 


Naar üb che hütte 
word, ee This g eh which I have james 440 fate, is 
Io be dine! Biere * — ſpecundtiöft d 2) FK. VIII 4h. i. 
bath expiry fly, faken boat by dhe dn rl tom thilrdefers!'/ 1 
: HDWnd He ls incd, 880 to t tha thofe iciittinals Who 
| Way have bech exec AE pete ß the 5 ftatutes ing and 

eee of Flenry 155 Eighth, did not ſuffer s Ecordin to 


1857 


th 


* ſoetys, pled very was}: che this "moſt" bottid of 
ines mould have been entitled, for ſo many centuries, to ſuch a 
Ane and indulgence: I have, howeyer; before obſerved, that 
this Pfiwilege, anciently, could only be claimed by thoſe few who 
cotid actually read; and that if any one preſumed to teach a-trimi- 
nal whilſt in priſon, it was conſidered as a miſdemeanor. It 
likewiſe” ſeeins moſt” fingular, that this moſt» atrocious of crimes 
ſhould have been puniſhed capitally 1 in ſo few countries, when not 


only the dictates of natural juſtice ſeem to a' retaliation 
— . — but likewiſe by the moſt ancient of all laws. =_ 


of the: Jews, Sd was to be ſhed for blood (II. 
In the Homerical times ee was. + puniſhed by a "weld, or 
bäahment: e e ot 
D Na. be rig FE — þ =D p65) 
Noe, 1 ToudO- £08Za&ro &Tehjẽi8 e 
Ka he er dee, 11216 Urs W ν h, . 21; 


Tz de 7 bp revt ö read. — gh e; Rl 07 rr 
e: 00G I. 629. 


1 Town Tefapuers. 
Aae d“ ew mw tc abpoor* ela ds RW 
1 1 78 Iguges dus 6 5 EVERa es 
| e rope. of freak. 157 Ig te. e 


"I In the neightiring ſtate of Perſia, however, both Herodotus 
545 inform us, that he kings of that country never permitted a cri. 
minal to be puniſhed for the Ne offence; "WHICH i is ee the lame 
ng wi Ne benefit Of baz bc kad 1 ; 

_ 


which., wWergild. eg 0 be;; 70 Wb. a N A? Be ton. 6 
Achilles p/ hie! 4 5 the. mo n Id br; if fa bad Ef 
coup, iP f zuttice,..,, 1 9481 1 ot 1 '37 510 

Theref are likewiſe paſſages in ee, which th ſbew, that the | 
oak os not looked upen with 57 as 1 u 
arne and ane to, be, an old friend of Ulyiles, 995 
highly in bis praiſe, when, he went 105 procure ſome poiſon 1 17 
arrows; which were never -uſed in thoſe times againſt. an enemy in 
battle : 


eee SH uα,ο Qu.. d οο eee oe 0 em 9 
8 foi} e Nee, 5514710 Oayff. a, 261. 
The ſuitors of Penelope afterwards ſuppoſe, that Telemachus, 
with whom MP live ot tolerable were n Sone to a en Ain 


781 
24 


ing illand, 0 
| —— — wy 5000 Iupcoploog aan evency; . F woo bins FIT 

7 0 Ev 3. Gan Kpn/neks xc ncecæg WR g reg Odyf. 117i 
Minerva likewiſe adviſes to deſtroy the ſuitor $2; £50 760. bjyoth 


Fm, — 17e dow, 1 &uPadoy — Fey 
ich, is very” extraordinary, inſtruction to given Shs a 43 oo 
eſpecially as the whole erime in theſe queſts was the treſ paſfing. ere 
baps, too long upon Telemachus's hoſpitality. 
By the laws of the twelve tables, murder was puniſhed with 
death amongſt the Romans; but by the Lex Porcia all capital ſen- 
tences might be remitted for that of baniſhment, as appears by 
the famous ſpeeches of Cz/ar and Cato in Salluſt [r. Horace 
ſeems to claſs an aſſaſſin only with an adulterer: | 

Si maæchbus foret, aut ficarms, aut aliogui 
 Famofus. | 


[] Some crimes, eee were panier = with geht: in; Fa time of 
Martial, as; after deſcribing Laurentius' 8 puniſhment. on the croſs, he 


N a 
„ Denique ſupplicium dederat necis ille paternæ, 7 
Vel domini jugulum foderat enſe nocens ; 
14 „Tenn vel arcano demens ſpoliaverat.auro,, 
a « Subdiderat ſævas vel tibi, Roma, faces. 
1 3 


414 O N ERNJ MTH NN S ON 
Hsu : the gg D“ of pore Hern travellers, this moſt 
Haſe nad atrocions xi ll pradliled. an, Ttaly With a degree of 

| Unpunity,,and often in theſſace of Wn mum n Io 

:1.:Bynes Marry ſans in dome! meaſure gcegunts dor this neglect in 

proſecuting a muxſ erer, by) taking. poticy of, fty/being,. peculiar to 

England, that ane may; arreſt che murdęrer and, cory him be- 
#qreaar magiſtrates he hſpt yes that in, Italy hon the other hand, 
and moſt; parts of Europe, no ons can interferg on ghele ocaſions, 

hut an officer of juſtice, who. is probably at a great diſtance from the 

pot du. Aſſaſhuation . is lads li IIe, to; be, ſtill not nœmmon 
1B, Sein nnd, Portugal; and amongſt: the defences, which a perſon 
accuſed of murder may inſiſt upon, the firſt mentioned is that the 


perſon flain\ was ſi enemigp cencerda C 
Itis well known that the wergild, or fatisfaQi F 0 


alt! arg, N Nie Din on to the 1 Elec) 
Hl che perſon murdered, was thought ſufficient atonement amonel 
woſti of the nations of Europe, after the declenſion of the Roman 
Empire; there is therefore amongſt the laws of Athelſtan, olleBed 


- 


by Jabn de Brompton, a general head thus entitled 2c Cujus #tatzs, 
Vet pro quo pretio, aliquis fit occidendus.” Thus Iikewiſe by, the 
Jaws,of Ina, ( qui puerum genuetit et necayerit, gon babeat in- 

s gerſecti weram, ſed rex et dominus.” It. appears by 20, Tley. 
VIII. ch. vi. that compoſitions for murder were, then 00 mem: 
mon in Wale ; as it does alſo by Krebs, in his treatiſe De igno gt 
lapide, that they till continue in Saxony [x]. 


bel Part il p. 26. . 
le Beer. Real de Egg. 245.  Nullus qui Wm eder inimieu, 
ce debet ſecum aliquid de iis quæ invenerit aſportare, ne potios pradunis, 
quam inimici notam incurrere videatur.” Fueros de Arragon, p. 166. 
This law ſeems even to honour the aſſaſſin under the name of an enemy. 
[x] It appears, however, by Lindenbrogue and Baluzius, that this cuſtom 
en Shae), did not prevail in All parts of Germany: Pettubide la 
fare gives an account of 'a wergild of three cos, which hatk been 
paid from the moſt remote antiquity by one pariſi in the Pyrences, to a 
Heighbouring diſtriẽt on the firſt of June annually, as à ſatisfaction fur the 
murder of three perſons. Marca Hiſpanica, p. 68. But the moſf ſingular 


volrtheſe puniſhments is by the laws of Canute: © If murder be committed 
5 | | Tacitus 


| 7 0 RAB EDN AN vn. zis 


HoFaeiths gibs u tHe reaſon of this very Bingalir cuftemrs prevafl. 
Hg Wowgh'the'Gitrfians/ % Dyitte! horyeldivni Certö preudiinh | 


vel armentorum numero, recipitque fatisfhctlofiem urſtverſa domus, 
4c ütiliter iti publieum, quis perieuloſſores ſunt inimicitiæ juxta 
% Hbertatem. n What Tacitus thüs obſerves with regard to the 
uncivillzed Germans, "is applicable to moſt barbarians, as 'they'are 


Particularly addicted to revenge. Grotius even ſeems to comment 


the trial by battle for the ſame reuſon: . Minus certe malum erat 


«/Jhorom' perieulo decertari, præſertim poſtquam ambo moniti | 
eſſeht"ſerio,” ne contra conſcientiam armis Deum fibi inimicum + 
ercrere quam totas fimilas commwirti inter ſe et bellum civil | 


beet i- 1111 110 ˖ 4 15 i 0 bor. 


Boulainvilliers, in his Abesdge ment of " hiſtory: of France; in- 


forms us, that if the criminal himſelf could not pay the wergild, his 


relations Y were liable; and in another place he ſays, Le Frunc ne 
cen Coil Jahiahis ri r ue de [a vie, que dans les combats.” Stittnhook 1 


ae informs us, chat amongſt t the ancient Swedes and Goths, ** legs 
& rato. capitis etiam quantocunque crimini regen 1 
* ſi modo reus par mulctæ fuerit [x].“ 
"7 inſtances, which I have hitherto mentioned, are confined 
* Große; | but Hertera informs us, that the Mexicans pu 
Murder F *wergild'; it ſhould ſeem, likewiſe, that this e 
is Ip piea d dver Welt parte of Aſia, though the Koran hath, in part, 
adopted the Moſaical law [a]. Modern travellers, and * Mary 


Ain a church, the ſatisfactian ſhall be paid to Tis Gbrifh, the kin es and 
che relation. Wilkins, Leg. Angl. Saxon. The Mexicans i 
Puniſhed by a wergild. Herrera. int td 

J Grotius, De gone Vandalorum., fe? othorum. 1 

11 EJ N- 128. eeUISUISE DK 31 1674778 | VO 199" 71 511 718994 45 11 

s| a! true belioverss «the Foo of. retaliation, 1 55 ord Jaing: d. you *Þ a 
39 dlain ; N Hall die for the free, the ſeryant for the ſervant, and a 

: «woman: for a woman ; but he, whom his brother ſhall forgive, may jt 


4 ſatisſaction according to what is juſt. This is indulgence 5 1 


eee Sale's Koran. 8 1619 N 291i 10 lion 
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426 OBO RRN NN ENS ON 
Wattſen Mf xe in par dcvlat, mention dati littig; inquiry is 
made about a murder; ut uin, Tu . bl is the hyſine i 
Tf the mext gelation ta moin and 4hhey Alike hobierga Kom: 
i pound the. matter (as they generally do), there is 0 
af it A. Gemelli, lkewiſe, ini mm U — ee 
„al wetgild is due to the relations i . but thay need 
an ta claim it. ſc lu jun moan v3 nhiftia 
uld apologize or theylengeh-ols helge berge. nz, and the 
many; authorities I have cited, to ex, hat murder dy malt Jays, 
ee —— —— — 
1 glent & , CLUES * 
Nerd to make every Engliſhman happy to be born in the pre- 
lent; ces, ken a Juſt cory rds this, not) atrocious 
OI youre 7 nm wore vas e wel mes how tnif 


"Very ff mlical 2775 fl pak ** ol of f retaligtion i þ 0 67 Hioclor. 8 
e 8 count of the Sybarites. A man, 255 Was ind” With 
an How the other by a. malicious blow; it was fnuch Uoustett 
che Sybarite Judges; whether the maimer ſhould nat pen 
bis, eyes. Mem, of the 1 A vol. ix. p. 1 n un 
[4] Vol. fi. 
big 2. „ regard to the evergili,xr cocregitd, Þ ball 
here hazard an etymology of the word, though it does ant ugree. wi täte 
Gloſſaries. The word war is rendered by Bullet, dauxy cement, benin (gular, 
in che Welſh language, is ſaid to have the ſame; import) and the term 
Ful by a tax or fine : wergild, therefore, ſignifies the ni ſine 6ripbnift» 
ment; and ſo it certainly is, for ſo horrid a crime as murtierestrio's 
 Stiernhook informs us, that, in the ancient laws, uf \Swtde dy the wetwild 
is termed Oranbotb, i. e. % fſutisfactio pro evitanda nimiciti Some 
of theſe ordinances likewiſe make à diſtinction between hat is to be paid 
for the murder of different foreigners, as ſo much for an Engliſiuman, 
ſo much for a Dane. Ibid. p. 33). cl 0955 
ag A, moſt extraordinary ae sche andi horrid madneſs 
hath prevailed of late in Denmark. | Theſe enthuſiaſta - have, perſuaded 
themſeſves, that it is a meritoriqus act to commit deliberate murder; in 
order that they may have the merit of atoning for it by a publicl ene - 
cution and contrition far their crime. This diabolical ect is hecome ſo 
46 men jor 33 M „bol of nad fred A if 3. e riot] This 
K 6 125 | f i * | | 


= 


Rr wen, © © 417 
us is the laſt ſtatute phe Seventh which I ſhall have 
o6baligh 36 mate any eBvaibet/tpon} Ie l; WAH known, that 
this king hath had am exprefs paticgyrift in the great Lord Bacon ; 
who; | obliged, e amm, jhat toreards the latter end of 
his teign be was tos much" inclined 7 rb ift. band, in ordet to 
reay Wetetteres. f this dad not been admitted by his 
hiſtorian, the known puniſhments of BEmpſon' and Dudley le! for 
their Megat extortions, in order to fill the King's coffers, have put 
this blah in luis character paſt all cavil or diſpute. | I have be- 
fore obſerved, that the ſtatute of Mlienations G is ſtyled by Lord 
broke and others, and with ſuch of cammtendations) 
wits by tio means ſo extenſive in its as the have 
ended, nor could poſſibly have been ſo underſtood: if the 


had read that law with any degree of attention, Henry had, how- 
ever, the merit, either from reaſons of policy, or ah s more . 


mane motives, to render the lower claſs of peop dependent 
2 the. rich and powerful ; xr emu Le yeer of 

his reign, entitled, A mean to help and ſpeed: poor perſons in their 
aig, and commonly known by the name of the Naper 6 [Aris 


tes Wt. of Denmark hath been obliged to direct, the 

OL OR condemned to a life of infamy and pain. 

440 Henry the Seventh at firſt compounded for ſmall penalties on pe- 
z but, growing more avaricious, he appointed Empſon 

| wr rag NL and ſurveyors of them. Grafton, p. 37. Sir 

Thomas More, in tus collection of epigrams; rn at this avarice a 

egecefior of Henry the Eightb: 

N Non jam divitias ullum eſt, magnum N ſalthat, 

Dise wr! Leer nullo, crimen, habere-dolo 3 | | 1 

ales Bacon, in the hiſtory of his reign, mentions the an 6 FN 

account of Empſon Ss, with regard to forfeitures, poſtilled with the king's 

owt hand, vol. iii; p. roo. Reſtitution was made _ an ee of this 

king of ſeyetal of theſe penaltios Grafton, p. 57. e 

[AI Fhe modern practice, under this law, is to inks the Paint 

15 not wörth 3 J. befides his wearing apparel. The ſtarute, how- 

ever, of Henry the Seventh ſpeaks of poor perſons indefinitely ; „ Hor am I 

puke from whence this practice hath been ſo ed if it is not from the 

H h h a very 


U - 
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= 3 —— probe Kl cderelsre delt ive tie honourable ap- 

165 0 Pn nol y {ct Jathesithd Riad. lays is 

Dold i rng ad 93. 4bazl yaddes nfs - 

Folios ift. F 8. which is (eohfined, however}! do the egſe ff de- 

fendatirs — Mt * % $02 Ievighy nid 


-«Noowichitanding che -humetiity.of this act Seventh, 

23 Henty,/VIN. cap. vn the pauper may, gan — diſcretion 
dy Judges, which accounts f. M 19h * 3 7 — itt ough feld 
practiſed, auper plaintiff in - The" i, on the 
contrary, Aar did the countenancing 4 1525 rf, ' ab stil. 19s 


which is to be conſidered, however, as one of our Ratutes againſt main- 
tenance. The acts which have introduced the neceſſity of Ramps, in law 
proceedings, make the conteſt between the rich and Poor ſtill more une- 
qual than it was in the time of Henry the Seventh, By an ordinance of 
Charlemagne, the auſes of the poor were even to haye — of others, 
„ e cauſæ orphanorum, viduarum, necnon ee pesrerum — 
« deliberentur.“ Leg. Longob. 3. 

Theres is a ſenſible propoſal in either Eu ilrabrachibadeaMagknive, 
for the month! of January 1767, wich regard to a pauper being prexiouſly 
examined by the court, before he is permitted to ſue. If ſuch a petition 


had in this manner the ſanction of the judge, the application could N 
afterwards be e at, or 2 to have no foundation, as it too fre- 


maintenance. y 
Sir Thomas Smith 8 that pas court of racy even in v5 time 


entertained the petitions of all ſuitors to the crown without fee or expence, 
and that it was alſo called the poor 221. i, and court Us conſcienct. 
Commonwealth of England, p- f eee OE. 
Our £54v ud weed, 1 roh. 8 2 " | is * 2 
Kaus THwke,, d, rt yap admire”, exe 
.,, O TAs; 76 Thu Auxlu / iwolw e600) = 
Nuzz J's lun Toy H diu ung . | 
Stobeeus, p. 171. citing Euripides in Supplicibus, Pariſi, 162: 3. 40. \ 
Theſe verſes. cited Som Ons run 4hus 4 in * commer. alien, of 


77775 So | | þ # 75 81117 "1 
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öh MEN NI VIL ;; 

_ grandfather-bad obtained Ig) ee, which ſhoyld laſt to;th Wee i. 
teſt ages, Hen his elegant and expenſive monumens in, : eſt ang 
ſter-abbey is not to be found in its place. 

This protection of the inferior claſſes of his ſubjects . as 
a natural conſequence, a greater freedom and independency in the 
wer howfe of parkiament [ö. Sir Thomas More oppoſed a ſub- 
dy, with ſucceſs, in the laſt year of this King's reign; which! 3 185 
perhaps, tho firſt ident of oppoſition to a meaſure of the Ns 
by «member of the houſe of commons. 

CLAS Ann! 28 253167} % tc % „ \ Be. 17 $1 
WEL. Cl eg * Fon ten, in * 515 210 aT Y i hs 
h 210m, M; wary v rhe dodw rely exe * e 


10 Eci d vi m601y asc ehe 8 
85 12 | Tor rv rauh, 6 OT. un. Ad I e $2 » WA - 
Thy? 11 . Wd [tan en quad t. r 
1 1 2 22.11 D hag Tulle, ver. 433: & ſeq. þ = 
1 g] POROSITY 1900 
ef Sir Thomas: Naas, in * an epigram before cited, alludes to 
this encouragement of the lower claſs of people : mia 
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tep - >» 2 HO TDA Ae TO 
ot 0) vi 2g bod Silselqtib dgid of on. itt triton 
F | bag pyrmmb wnoverry ads bneaghan\ *? 
STATUTES MADE AT WESTMINSTER; 
Som eh, Ryde ssh ce biber 5 Sime aids mort 
15030 var „egen EEO? HN Tree Fiiewd's 
Ev oIden eon eit ted; iH HOD. blur bn S αν 0 Img 
ATR i in the 33d VD of: Mir: Pety tis chien of NL. 
a complete draught of an ast, im te nini yr Hen y the 
Fifth, in which there are e roguldtwhs with regard 0 
the: ptuctice of Phyſick: ede 20 tigt 51s fL 
IN one ſhall uſe the- nyiivrie of Fyſy vinkels):/be- bath 
Fer dowe univerſity; 1 1 2 wk 4 
ſcienge 2 uf. 4 
„ Ib ſberiff is to abe any one ractiſes in his 
i en regulation; and iK any one fo: prafliſes, he is to 
Foxleit 404 and be impriſoned. Ix Ye DEPT Ay & FIJI WWW N 
The fame penalty nee e women who: dhall proftic 
-phiyfick. v2 { Wah Art 2154) sene ins va. 
1 1 Son dered eee e Potitzem, . dd me Lords of 
44 the privy council Wa bends rr ee en 
proper i.. 7 aL dlonqqs cr 336d 
Tbe zith chapter of the dane of this ſeſſion opens within e- 
markable preamble in favour of the regular phyficians and ſurgeuns: 
For as much as the ſcience and cunning of phyfick and ſurgery 
is daily within this realm exerciſed by a great multitude af igno- 
rant perſons, of whom the greater part have no inſighe in be 
| «+ ſame, nor in any other kind i of learning: ſome alſo can [4] no 
letters on the book, ſo far forth, that common aruifeers, as ſmiths, 
and weavers, and women, boldly and accuſtomably, ' take upon 
them great eures, in which they partly ule ſorcery and Witchcraft, 


partly apply ſuch medicines to 5 9 8 A, REA 7 noISUS, 4 


rc A Tf 59782. 


[;] Vol. xxx. p. 140 & ſeq. unde x 
J This perhaps ſhould be con, thou gh can is „ d 1 i in this f in 
the Northern parts of England. 7 N 8 4 


bold a2 : 6 nothing 


1 OBSERY &Tl0 NS &c. $21 
ec nothing meet, to the high diſpleaſure of God, great infamy to the 
«+ faculty,and the grievous damage and deſtruction of diverſe of 
E 00A TOCAM 2eITUTATE 
From chis prenble it ſhoutd ſeem, that phyfick was more 


liberally profeſſed in England at Uyeſingy; than patigs in any other 
part of Europe ; ind I ſhould conjecture, that 8 


— — yy wer 14 Hen. VHI.Chp. 
that is name ds. the: feoontd mentioned in the firſt charter to 
ee Ferdimmuus de Yiftorid UH! 1 
There are among the laws of Bearn (in Du Moulin Collection 
che cuſtom of the diffartnt provinces of France) ſane fcemigly 
wiſe regulstions with regard to the:improvementof.medicind; Wich 
ere perhaps of equal antiquĩty with the preient ſtatute 5 and by the 
lau of Prove, the acting us bot phyfician and wpotheetiry is 
Arbidden; müder 10 Hy penalty them batiſment-. Lut maulonr 
* 29 deben haber part en os droguas deut iporecaires; fant peu de 
* erden e oc er eftar Grratandits dra pain 118 0 
By an ansient Jaw; of,the Y/yhgoths (whilſt in Spain I N a phy- 


de realen ef which” tar law Ie e de, 


that ie was app the prifontr might be ſupplied with 
rde inſets, and 1d "avoid the publick execution due to his 


By 2 law in the Fuero Real de B/pans, 


-ehinks viewing dheFnie Real ſufficiently ppoars:to be a 
- SpanfÞ regulation.” £7265 erer u enn Maar 3 3 


On XI d Alls fol N er 
I eee ee eee with mewn Le Babi 
Ee u. p. 1% He was ruth to Prince Arthur, an dedicate 
f Pcoclas, 5133657 Life of Exaſtavs, Mb pO 1 4 
N letters of che kings of Engl 
yficiar were fortnerly eccieſiafticks, on 
Fre hue _ Rymer. ee XK8 100 3 
35 2 Ek Tok xi. * IO 1d od equ 0 199 ein! {3} | 
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:\-LordrOliicf. Juſtioł Hale faya;othab chin ſtatute of FROG 
 Eighthrisra good:caution:to empirialta, h urn certainly ſubjed to 
the penaltits, if they tranſgreſi it but combatelmuthinapmic, 
which it ſecins prevailed in his time. hat ãf ab quack i patient: died 
through his ignorance/ he might he tndufked for nivederfoh;o! (2 
b Notyonlyphyſicians are intended by chis lav uto be put upon the 
liberal footing, wich that inoſt leamedundiufcfubprofeiivri cherits 
from their patients and the public but ſorgeoas allo, arho receive 
a further e ere fiſch 


e e 2 TS E d hes R þ want 44/642 4 80 
{pp mays perhaps; be thought ſingular to fuppaſe;. that this cxemp- 
tion trom ſerving on duties ihne see of .abe vulgar error, that a 
ſutgeon, on hutcher ? (from the, b pps ey pho —— may de chal- 
Aenged- as jurors. It is. diff n 0! Oh prevailing 
vulgar errors with regard to What a e e be ant. / Such. ape, re, chat 
the body of # debtor may be taken in n Want ry h, 
However, was practiſed i in Pruſſis before this preſene k ing aboliſhed it hy 
the. Code Frederigue. Other vulgar errors are thar) the οiſtatutes have 
prohibited the planting of vineyards, or the uſe 1 
laſt notion I ſhould canceive to have been 6 

cap. xxii. forbidding what are called . 

Judicial to the woolen manufacture. 
cap. v. which prchibin any wy <0 % Ng. 
London, to prevent the increaſmg dearneſs of 'wood 
ſawing · mills, I cannot find any rr ity 
are eſtabliſhed in Scotland, to e mee n 
Prietors and the county. 397 oa floigns: er2digd ods 
It is ſuppoſed like wiſe to be penal to oper. n-cathmine/iorits kill a crow, 
within ſive miles of London; as alſo to ſhoot with a wind gun, or th darty 
a dark lanthorn. The firſt af theſe I take to ariſe fipm a ſtatute ui Henry 
the Seventh; prolübiting the uſe of a ordſs bow; and the other iim C1 
[Faivkdss:dark Janthory in the powder: plot. d,] nu 
Ro theſe vulgar errors may be perhaps added the notion thatia hv 
mans marrying a man under the gallows will: ſate him π che fie, 
® Joſeph Scaliger informs us, that a duke of Brunfwic, nu / Wg, dl 4 ficula 


| Epugl 5 -Bhs down an ox. Scaligerana, p. 37. 


TO 2 5 HENARIY M. 423 
their huving been'incorporated;/fornmeily{: Wich bawhers, from which 
nhioatheyr have but: within, theſe few years themſelves. 
The ridicule} however; ariſes. from the change in th barberꝰs ſitua- 
tion, and not that of the ſurgeon []: before the invention of pe- 
rukes, barbers were: not employed often in the low office of ſhav- 
ing L/ and as for the making of wigs, it is a branch of trade 
vieh hath no dort of connection wink abirurgery. ff dt 151 

4444 A ite All ent, rA ge wg eos ont np <q Fe ic hh 

tions „bis probably; aroſe from a wife baving cad + an, appeal, againſb 
the ma grer of he 95 band; ho afterwards, repenting the gef 9 


of her over, not 0 ly orgave the offence, but was willing to marry 

Appelle It is alſo 4 v vety Pech irt error, that thoſe who 5 Bath 4 Ka 
belong to Stepney pariſh. I may likewiſe add to theſe,” that any ane may 
be pat nν be Crom cite, for no een or the moſf᷑ trifling 
injury.. 199 199 92 * 2, gigi mieten. * ears; (i017. 
„elk appears by Joinville's Liſe ahve Lewis; r im otlier 
countries were anciently the ſurgeons who attended armies- «during a 
campaign. Speaking of the fickneſs in the chriſtian army. in Egypt; he 
ſays, les. barbiers oterent la char morte,” p. 65. And much later, 
Verville (in His Moyer Parpenir) „Elle m'a contẽe que vous difiez au 
dafl, Qui" vous paticoit; &c.“ It js believed; that there is mot,” by 
Ad Geh wüny, fo. early an attention to the promotion of ana- 


poyers te urmted companies of barbers and ſurgeons to diſſect aer 
four. of the bodies of: condemned malefactors executed at Ty burn. 

2 rl. It ſhould ſegm from ancient portraits, that the F ſuffered 
Uther to grow to its full length, qr: elſe. to have been clipped in part 
only. There were anciently the ſame” diſputes between the French 1 
bers and ifurgeons, in which ——— interfered in order ta ſupport 
the barbers againſt the regular ſurgeons, who ſuppoſed to ificroach 
200! neatly * on * province. of the phyſicians, iro inn Paſquier's Rear 
dela Pronce, p. $66; et Aeg. It appears, in Fart of this "conrriyerly, char 
the barbers were very defirous of hearing lectures in anatomy. ©" 
A bill was preferred in the Houſe of Lords {the thirty-ninth / year of 
Queen Elizabeth), for the better furniſhing lawful chirurgeqns in the land 


and ſen ſeryices. Journals, January 17, 1597. The regulations of this - 
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tomical Knouledge as by the thirty- firſt of Henry the Eighth, which im- 
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env Ono e eee wh 
A545; 41 Hen. vm.” A. De. * bn 1% 44 
OP 34 ee $144 ee eee I HR 4: cite 0404 +4! 
TR title of the yth chapter of tb ſuntutes of thie-ſaſGon! 1k an | 
| follows. 4 Servants « embezelling their maſlers- good, #0 the 
e e, forty failing fool de pan ud as felons khr, nd d, 
forth; that it was ar ronjmon {ew whether 
embenelling was felopy; or not. . This ſdems to me to by d, 

of thoſe doubts. teeited; by; the- preambles- of ſtatutes, which. have 
much exeryated the principles of the common-law, and the had con- 
ſequences of which I have already obſerved upon. It ĩs agreed h 
all tho iter on the cron laws, that if a butiet ſteals his niaſter s 
planes or n Mepberc his maſter's ſheep, it is fene The 
| be 19395; en be* De ting Ace 77 ec e 
ha no rt. 2 perty in en; ſervant therefore: | 
— Tack Seger is wifhiy, the nal e 
— —— is fully ſatiefied bal | poor 
What, therefore, the. writers upon e 
8 — — W nr 2pm whilſt they are under his charge, 
ſpeak with great deference to ſuch authorities a 
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down : as the carrier hath. no better property in ſuch goods, than 
= butler hath in his maſter's plate, or the ſhepherd in his maſter's 
Tua caſt which ſis generally cited in ſupport : uf this docs 
ach is the thirteenth of Edward the Fourth [x] ; which, though 
it is the foundation of. what. i conceived to be law with regard to 
this point, ſeems to have been miſunderſtood. The caſe is a long one, 
and I ſhall ſtate ſrom it the material parts before the oourt, 
with the final, deeiſon. It was debated in the Star- chamber be? 
< fore the council, whether a perſon having bargained with another 
to carry certain bales of goods to-Southamplon, who took and 
< carried them to another place, broke open the bales, and 
converted them to his own uſe, weng gullty of felony, or not? 
A variety of opinions upon this ariſe, and it is agreed, that the 
% point ſhould: * before the 3 judges in the Exchequer- 
chamber. Upon the ſame doubts (then again argued) the judgis 
« differ in opinion, though it ſhould ſeem, from the ſhort notes of 
« what they faid, that the majority at firſt thought it was not — 
* lotiy'; from which it hath been conceived, that the point was ſo 
* determined. It appears, however, by the concluſion of the caſe, 
that the judges certiſied their opinion to the anden, it e 
felo : Re Hs 45} 
Te plain, therefore; that this leading and Ju damiewtal cafe hath 
been miſunderſtood, and the occaſion of it I take to be this. Thoſe 
julges;who' are of opinion, that the criminal was not convicted of \ 
fclony; fayyhewho ſteals goods qu? lui ſort bailes is not guilty. of 
0 5 K Which poſition may be allowed, if the word Saile) is 
vderſtood in its pro per ſenfe of lending pon plrdgers as the bailee, 
of N in ſuch a cafe; having a ſpecial property in the goods, 
cannot be ingifted for ſtealing them. Another reaſon may be alſo”, 
Ir... why the pawnee under ſuch circumſtantes. ſhould not. be 


conſidered as 2 felon, Which is that the pawner knows nk 


* 


whom be is to bring his civil action, it the goods are detained, her 
nenn time. Staunford, in. his Pleas of the Ctoun, + 
#5896 n Mie ct rf ant ee 1 Sie n Vt tu 1% ging? 


[x] Term. Paſoh: pt. Fas * mn aus a; awe 
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puts many Ce head, whiclyrelate: ent. nan higuges 
god therefor > rnlemt, tole geri which 
kane ter termine hon mane con enen, vill. properly 
attended to, relate tg /uppaſed Jar: Bere tne, bailes... A 
PN CIS len... 2 75 eh this, Nene ith 
a e it 8 A0 ad e eee LP 10 4 11 N 6 the 
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Publick, as what, are called. 
 ereale, with the greater temptation that 4s ally arjſes 44 th e 75 ar- 
 <d;$5ads of this cquatry, Which ee og Wo a * 
mn who have. bad, nt mean educations, and, — 22 
th haveconrattcd an illiberal diſpoſition. Au av FILA 07.31 2319702 
Zia Whetker I. may be thought to have too prel ſumptuoully, differed 
rom the opinion of the writers on the crown Law, in certain parts 
Of what: have here ventured to advance, Or not, 1 Abould; think 
that the doubt, which is recited in the preamble. of this. ſtatute, 
could never have been that of a lawyer. For in; What. reſpecd. is a 
ſervant running away with a caſket of jewels (which I have 


not lent to bim upon pledges, or as a fecurity) to be diſtiguiſhed 
from the caſe of a butler, who ſteals his maſter's plate, which the 
writers upon the crown law, and particularly Hawkins [y]. allow. 
to be felony ? It is admitted, however, that greater accuracy cannot 
be expected in a work of ſuch an extent, than is generally to be 
found inhis very valuable treatiſe on the Pleas of the Crown. . 
This chapter of the ſtatute is followed by another, that orders re- 
ſtitution of the goods ſtolen, when the proſecution is by indict- 
ment, and not by appeal, which hath in effect taken away the ap- 
peal for larceny, anciently ſo frequent. I ſhould ſuppoſe, that both 
one and the other were laws made, as Lord Bacon terms it, on the | 
pur of .the occaſion; and that a ſervant had, at this time, run away 
with a-caſket of jewels, which happened to be of conſiderable value. 


ſ 57 Wan vol. i. p. 89. 
Staunford, on the other hand, in his treatiſe on the Pleas of the ban 


p. 25, ſtates the following caſe from the Lear Books: Si jeo baile un 
« bagge d' argent i mon ſerv ant à A er et il fuaſt et allaſt de moy ove 
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bend, but Gclares, lo & pigfiore HHV 18 ad” tem res eſt 
r gagenta, EA re rater, five is Hi hn 8h int alivitn 

a Wh rrlnisſerat; quam cufus gratid ei data et," fürtüm com- 
by mifffe videtur.”” At the latter end of the ſefion of 'patliatment 
Us the yi 46 05 bittSiis Aſo pt pofed in the houſe of comlions,. 
to gectare Rt & of” truſt, oma With vertan Grit 
Kin, to be felony, All 2 J cl 938 4 3411 51 N. th 210 
By the Seal Jaw, if any thing is forind, without proper usb 
ol 40 vettfement io thoſe who may be the owners, and the finder 
converts it to his own ule, in crimen furti incidit. Oui er do- 
elena furta, gravis quam fimplicia oonffitutionibus Puni- 
% untur untur [z]. Thus alſo Stiernhook, Fur facilè inven: (ut 
tuns calicem) Jocatur jus antiquum. Hoc enim titulo, Fares 
* „ deprehenli, ſe frequentiſſimè eee e inventa ne 
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A 'of Henry the emly taken this privilege 
ach che e Go de Ag b pa tber, Cr yedde moſt ex. 


tanie Egatkrörkion, rr Ne he crminuls, ehl& are to ſuffer 
capit! "this ftatute, ute thoſe convicted of triurdery facritege, 
ir "ar te it or near about tlie HR As, 'or int dwelling horſes, 
og ex, his wite „children, or ſervants being within, aud put 
| ear, H rom theſe two Kinds of larceriy this {pecifidd," 1 1s 
"02 Auk that the legiſlature meant to puniſh capi Oly thoſe 
Farcenies or robberies, which were attended not only with the tos of 
e perſon's money or goods, but likewiſe with circuinſtances of 
2ggravation and violence. As our ſtatute law at preſent hath taken 
the benefit of clergy from many other kinds of larceny, and hath 
been by many thought to have extended the ſcvetity hat e 
niſhments for this offence too far, it may not be imprqper t Hike | 
ſummary view of the different acts of Parliament, . hich. will be 
found naturally to ariſe from the many and great, improvements by 
| trade and commerce, from century to century. 1020139 00h 19h 23 
© Before the reign of Edward the Third, it ſeems to 


agreed we bad no gold coin in e 1 and the aher likewiſe 


2 }fr i? 
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1095 2 ee ions that Nature. be f "Tt 10 4 


by their being Nin to the ordinary, Who 18 not to ow 
ation, but impriſon them ü 


h -alled 
e 5 be OT: ny inſtance of puniſhing by: impriſontnent fo life, 


2 5 or Ps doh Ky 1 1 RE 
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dition, gold" beg ci ined an miley id ant 
| 1s 


their RVes; which 


Dre . 429 


is believed not to have been in great profuſion. Nents alſo were paid 
almoſt entirely In kind; and as there was ſcarcely any trade, the lit - 


by 7 was chiefly in the coffers of the great barons, 
22222... MET TIEEY  HrR 


away. As for 4 (the great object of temptation to a thief), there 


was {till Ieſs to be found; and trappears'by che wills of ſome of the 
ancient kings of England, that they left legacies of this ſort which 


a;'gentleman of a common fortune at preſent would not think 
worthy legatre ls Acceptance. . Wich regard to other kinds of fi 
nitute it wes dum and heavy, conſequently lefs liable to be fiolen 
or carried off: and, as; for linen, which is the moſt cafily. en 
off by the, pilſerer, it is believed that none was worn at this time, 
as the mountai neers in Wales, who may be ſuppoſed to live at 
preſent a9: the, Engliſh did centuries ago, ſtill uſe nothing, bur 
flannel, * Nin aun 18 WO 
Trade, howeyer, * this. year. of the reign | of. Henry. the f 
Eighth; had, confiderably increaſed, together with its natural conco . 
mitants, luxury and elegance. The houſe had now ſomething 
to tempt the pilferer,; and if it was, by its ſituation at a diſtance 


from other habitations, gangs: of thieves beſet and rifled is 'þ 


a3gd bite 918 


reign; of Henry, the Third. Theſe proofs at are to be Grad 1 in Brite 444. 
ditions, by the Society of Antiquaries to Mr. Folkes's Tables of the gold 
filyer coins of England, where a manuſcript of the thirteenth century, 
in the Chamberlain s office at Guild-hall, London, is cited, de antigpu 
rr: Hot Atmo (ſt 1257) creavit Rex monetam auream denar pon- 
« der” duor' ſterlingor de auro puriſſimo, et valuit ut ile aureus curreret 
precio viginti ſtungor; to which citation is added, the gold coin 
therein mentioned muſt have been received as money at the time of its 
« coinage.” See alſo the Rev. Mr. Clarke's learned and ingenious di- 
ſextations on this ſuhject, p. 373, et ſeq. 4to. London, 1767. 

„ld J. The, firſt ſtatute againſt Zgyprians palled the 'year befote, Whlich 
xecitgs them to go from. place to place. in great companies.” It appears 
by: Hatriſon's Deſcription of Britaine, that they had invetited a language 
peculiar to themſelves, called Pedlars French, hn chat 2 9 60 Tcb- 


| rides iow fifty 40 different claſſes, of. thieves; 17 7 ich ke 


anne e, P· 10. he e ages, his, A 27 1t 6c tr 
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N eee family hu Be fu in fears N of ad 


The next law that takes away the benefit of clergy from larcen 
155 and 6 6 Edw. VI. tap.” IX. which” extends the ft Küte ör Wat, 


the HOW. to. e in a, houſe, Where the owner or ap. 500 


his,, family 


happen, 10 be, although they, axe; — one 


This, was — — T oncefioned. by ta houſe having been -rifled,. 


whilſt the owner and his family were aſleep, and conſequently: 
not put in fear, though it is a neceſſary circumſtance by the ſtatute 
of Henry the Eighth. The legiſlature having thus explained the 
twenty third of Henry the | Eighth, by the fame act takes 

Meat the benefit of clergy from a robbery i in a booth, 4 nt 
in a fair, This protection to the property of. A perſon, who. 155 
4 hop. or booth in ſuch a place, aroſe from fairs being much more 
gonſiderable than they now are, and poſſibly not. unlike. thoſe 


of Germany, in which very large tranſactions are carriod on: 
whereas: at preſent, the well - ſupplied ſhops in euety town and 
Village almoſt, as well as licenſed ee, do not make it ne- 
ceflary” for the inhabitants of the county to wait for a partic} 


% KH N Tr} 5757. 


a rerlarx, to ſupply Is wants of the whole d ear. 21167 nnen 
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«the endo muſt" needs be mee e „ber upon chem.“ 


Ibid. This very peculiar race of people are baniſhed from altnoſt every 


part of Europe; they are in French called Bobemiens; their domplexions 
ſeem to prove, eee chat _ come ori iginally f from Egypt. o fome 
ſguthern latitude. 758 03 2d 187 „ei Shoggoyt 

KRobberies had at eee ee eee in France, that Francis 
the Firſt (contemporary with Henry the Eighth) iſſued an ordinande for 
puniſhing this crime by breaking on the wheel, by which it appears, 


that the ſentence for this offence ws Veet the ſame, inthe tuo 


countries. po! nase 8 59200 191510 ms FI 
»8 05 9 YQ BU 10161 111] (t+ em 2 RET" Ano jon 24 len oline Olle 91 
* I fnd, . by Paſquicr's| Recherobes A 4a, France (cho glues AMY, ef. de 


75 theſe people certainly migrated. from th wer ta ha the 
ne Heng to. ee uu. by the cruſaders, WhO 551 bs wer aunts don * . 2 bay 


he Nate however eee the 8888 and then baniſhed then for häving 
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The next ffarute that relates to robbories in dit l ling: hauſes ſe / 
is the 39 Eliz. eee pdorerdort/ot-poople: 


(el l mom 81215 40 3it9n9d cds vu o 1rd wil on o 
* 


Fut was allowed. by the /zelve 1abls to. 92 a hurglar. Fas 


FOR TOM, FAXSIT. SET, IM. AL Wies. OCTISI'T. 1OVRE, CA 
FSTOD. SEI. L0Vct. FORTOM:; 111 IT. TELOG. SE En nt Oba? 
28s fer: f- e 10 AEC Wc d 
AS TIIS ETC LO VCI Fo TOM. FAXST TI WEEVE. TRTOIdSE. FRASL 
HENDIER|PROHEBESIT,'SEL: LRBIR. SIE Tr. PRAE TOR. IM. VERS? 
BERARIER. LOVBETOD,, EI VE. vol. FORTOM.; FAXSIT«: ADD RN. 
cio. sk. SRV OS. SET. vIxGEIS. CAESQS. EX. SA xO. PP; 
OE SEI. IMPOBES. SIET. PRA.ETORIS. ARBITRATYY. VER, 
75 F RATos « NOXSIAM. SARCITO, This law is is remarkable n; 19t,,only 
0 


r th e W but for the language and orthography of it. 1 ſeems, 
55 the f pelling, that the Romans generally pronounced their 1 as 7 
Grecians did their a, and as the French now pronoutice thoſe vowels|Wherr 
joined together: at leaſt this obſervation holds true in thoſe. ſylables of 
words, Which are not final, as in joure, inſtead of jure; and the Roman 
name of Lucullus, which is in Greek An In the ends of.wonds; - 
0. is uſed. inſtead, of the more modern ſpelling with «, as in cæſos, inſtead 
of cæſus, which again agrees with the Greek termination of Anm leg, in- 
ſtead of Au The Aſiaticks likewiſe pronounce the & in the ſame 
manner; thus Founious is the month of June, and the name Dionyfius 
becomes Dionouſious. See D. Herbelot, in articulis. 

It may be alſo. obferved, that the Romans pronounced the letter i Uke 

an e conformably to moſt of the modern nations in * as lebir is viell 
inſtead of liber. N 

If I may be pardoned a | ill further digreſſion « on this 1 1 mould 
80 likewiſe, that the Romans pronounced with the guttural letters, 
as all nations of the globe continue to Jy . che Engliſh, er e 
and-Itahans *. 

„Ovid informs us, he was ſo. eee in the language of of 7 mac, that he 


ſpoke the different dialects of it: f J eee arr 25018 
Nam didici Geticè, Sarmaticèque loqui.” non 
he alſo mentions, that he not only made poems in this language, bur re- 
cite them with great applauſe, to theſe Darbatiaris. %% n 


My From this I infer, that the Romans pronounced ge ; And let any 
Englihman, who, doubts. of . this, try to recite. ſome 0 of a, Welſh 
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' * The Tuſcans, however, till pronoufce edttüraliy. 
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ſteal — from ene ee este {though no" one is within * 
whidhvexceed che value of tive ſhillings, he ſhall be excluded from 


the benefit: of clergy. er „ e 64? 30] eee 
By this time tenants had procured from their landlords leaſes for 
terms of years: and having a more permanent intereſt in their 
farms, they eould afford to improve them, and reaped the honeſt 
frunts of their induſtry. As their rents were now puid in money, 
they muſt at times have had conſiderable ſums in their houſes, and 


perhaps = flyer ſpoon LV] or linen, to tempt the thief, WH. 
watching: the opportunity of every one being abſent, not only 
the houſe with eaſe, but evaded the two former ſta- 
tutes, both of which required the owner, or ſome of his family, 2 
be in tbe bouſs, at the time the robbery was cummitrel. 
The Legiſlature” having thus endeavoured te the {tkrire" pro- 
perty of the farmer, in the third year of William and Mary F3l 
when trade had infinitely increaſed, ſhews the fame protection to 
; merchants, another moſt uſeful claſs of men to ſociety, and enacts, 
| that if any one ſhall fteal goods from any ſhop, or warehouſe, 
8 e adjoining to a dwelling-honſe, to the value of five; ſhillings, 
« he ſhall-not be entitled to his clergy, a/though no perſon. ſhall 
happen ta be within.” Eight years after this, the eleventh of Wil- 
liam the Third, commonly called the ſhop-lifting a9, takes away 


clergy from him, who ſhall privately ſteal goods to che value of 


; bard, he would certainly not meet with applauſe bun ridicidls/from his 
8 7 audience; nay, he would find it to be abſolutely impracticable. A High- 
lander or negro; however, learns to pronounce the Re geen 

ſoon, becaule they uſe gutturals in their Ww. 
[V] Fynes: Morryſon obſerves, that, at the latter end f Blivabeth's 
reign, there were few amongſt the better ſort of Engliſh gentry and mer- 
chants, who had not PA of oor 88 to the 9 — 200. 
Part 1 ni. p. 178. i 441% _— t 


8} Cap- 1 X. 1. . 


fi 
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laue ſhillings, ſrom any due, uareleuffn, daun baut. ae. 
This laſt ſtatuta, beſides including) cuaclr lui ſis and iffabltu, does 
ngt make it negeſſar y, that the ſhop or Warehouſe Dall be ad. 
Joining to tbe duelling-baiſe, which is required by the 3d of 

| William. and Mary. I the. rather take notice of this diſtinQion. 
between the two laws, as Mr. Fu/tice Fofter hath reported [Gh 
decifion at the Old Bailey in July 175 L, that this: ſtatute does not 
extend to any warehouſe, which is a mers repgfitory for goods, bus 

only where: merchants. end traders dial with, and ſell to, their cuſto- 
merge It ſhauld, ſeem, however, that - theſe, difflant - warehouſes: 
were thoſe which were particularly intended to be protected by this: 
ſtatute, as che 3, Will. III. cap, ix. expreſly extended to the ſuaꝑ 
ware r hauſes odiaining to 4. dwelling bouſe; and the more diſtant, 
the warehouſe, , the more it is that it ſhould be bruken 


pl; 164-3 114 os 4484554 - (137 i matt aun 


Laſtly, the 12 Ann, cap. ps 2 the — n from him, 
N wh ee to the * of forty ſhillings mi 
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8 rey this. ftate of the Ant ate which 
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ef, Reports, p. 75. 
. 1 — An bases thar they ar Kdom 9 pu- 


niſhed wich death. It is rather ſingular, that the receiving of goods, 
knowing them to be ſtolen, ſhould not have been made a felony. tall the 
fifth year. of Queen, Anne, as Pbhoqlides had declared taeh an offender 
' © be _— a thief : 
rr 5 Akahu N & narbag. | 
ls. 5 _ 777 Tomy ver. "M0 
dhe Won the contrary inſtituted a public magiſtrate, who exactiy 
anſwered to the practice of the famous Jongthan Wild. Every thing 
ſtolem ws brought to this officer; and he, whoſe property ĩt was, recovered 
it by paying a ſmall ſum, which was ſuppoſed to be a puniſhment. for 
his negligence in lofing it; See Diodorus Siculus, I. i; c. 8. Diodorus 
mentions this as H de, Which it moſt certainly is. f 
—_ K k k | | meaſure 
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nacaſurt dennaced th / it lj, 16:4hew; the mer mauardly: torfollow 
aud at out af Tha other, fromthe 4ltrrations of Fanegenger 
from on phe ———— A alſo to 
juſtify the ſtatites from „being conſidered as. too dere. What 
hath; beſides contribntad to the n formed, 
that ous Jays, ith.relation tothe tf this offence, arr 
469: hloedy is, perhaps» the comperidop of the Engliſh farayes 
with thoſe of other nations; but ulla county enn be found, which. 
contains: equal property and riches, the ooneluſion cannot be a quſt 
one [IJ L allow that, by the laws of moſt parts of the ancient world, 
this offence was not a capital one ils and: Nlatg . ohiſerueo:o from in 
paflige: in the Odyſſey, that, in the time of Homer: it was not 
-corifidered-as a blemiſhi, but rather honour to a man's character 
It is well known, that Lycirges is ſaid to have gono ill further, 
rumd to have even P it at Sparta Wen 


uo baigomize 0219 eee eee aku ois 21: fel 


110 A ſtatute of the hi king hath indeed gone much further by 
m ng, it felony to ſteal black lead from the mine. * 
"(16 T have not an opportunity of being informed veeuraehy what Hi 
"of Fete are puniſhed capitally 1 in Held. engen, 
An Inffarices, however, are not wanting of i its being o This Heater 

thius informs us, that, by the laws of Kenneth; thieves were to be 
puniſhed with death; by thoſe of Æthelſtan alſo, a freeman was to be thrown 
from a cliff, and a llave to be ſtoned. It ſhould ſeem like wiſe; thit theft 
was puniſhed with death by the old Welſh laws, as 4 particular fock is 
ſhewn in Merionethſhire ®, between Dolgelly and Tal-y-Th , frotit wh 
the criminal (agreeably to the laws of Ethelſtan) uſed to be precipita 
there is alſo à traditional ſtory, that a priſoner deni g th e 
to! ſhake hands. with bim before be died, involved 7 i Ukewiſe in the 

niſnment. ew {083% N «ITY Thr * 

Fuller (in fit Womhies) gives an account of an ordinance of Edward 
eh Faſt with regard" ro "the fiealing lead or ſilver ore" From the Derby- 
-Miire\miines:* For the third' offence, a knife was to be ſterck"through"the | 
hand of the criminal fixed on à table, in which agony and attirude de was 
10 continue, ai be bad freed bimfelf by cutting off his Hand. 


b DAtn 05 el ich Oo uc 8 Fey Geo neee - Ih Er 5; 
* This cliff is called iy the Van onigh: lam, which is ſaid 0 * 
y tether leap. 8 AAA 
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Has one of / is daſtiteionsp it Ams to h hee bnνf the moſt 
ertratteim rity fevefles Ef ulis moſt! 


parkdoxitht kpiſlinor/ I'houta; 

He chat we hüben a Very iniceurtite account ofthe 
Spaftan Uſing" Er manners %, 859! their inſtitütion! Were of a 
mot worbiddiutg nature to n ſttanger, Who would not therefore 
nee with theiti'; and s the Spartutis themſelves were, by their laws, 
obliged 10 be illiterate, We cannot receive any infor mallbr En 
this head from! a Spartan writer; L mould therefore ſuppoſe "that 
this approbation of  lireeny hath been miſunderſtood, from an en- 
Gourdpoment: given by their legiſlator to make deptedations 7 
theo neighbouting ſtates : oJ. Which tended 1990 - keep?! po their 
perpetual: wars; hd martial diſpoſition : as for a theft! at hm 
between: Spartan and Pl Dil i= hire. had taken nr a” e 
ſhould be nothing to ſteal. 20 
The Romans puniſhed this offence in their ares: At via 
death : the ſenatorial orders howe ver, were even exem eu from 
4 not Hut 4 _ 2 


| [n] Xenoph on indeed. hath. written 2 an KEEN treatiſe, which is yen. 
tirled Aaxedauporum rg, but the PS of time een Ld and ; 


. 
in the H... | boitin 
Another — * that 2 the 1 4 8 is, „ that is 
2 & upon the , Lacedzmonian inſtitutions is followed by another 
ee eee (uh dhe pique: of a baniſhed citizen) 
68880 Hi W as inferior. Taking however what he ſays 
; 1 the permiſſion of larceny by Lycurgus, he confines it to 
| e als, and that by an hungry man: os & an ire MP8, Hb 
WiEG01vT0, amphνο%ÿ f aurolg BY dunt NafeEf wy Gy dull, erler % emden 
en d 46 2068 em aperras. Ed., Hen, Steph. p., 39447 Plutarch likewiſe 
greg in conftining this permiſſion. fo the ſicaling, Victnals, vpeflurf dy ras 
F400 FHF} {TS a Pugs Harbaroiles eo pvc aun head 08 neee phtes 
e eee. 120, vol. i = o 19 ade to fon! 
le] I have before obſerved, on the fourth of Henry the Fourth, that 
the civilized Athenians were required, by one of their . to make de- 
—— year upon the people of Megara... é 
K K k 2 Pe M4; many "2 A 
-. aw | % 


436 O BAE RYVIATTETIO Nes ON 

5 any ect AH for th. eric} tieorditg e DICH: D 
derplap ain; wt Wie rPF43 dagen Hu eg vl e % 

e hn 2 Fro u e ref. „ er dl unrl 

geht ih pen 54.1 In to. — Mb ο I 410% 


20 be fr tcheſe (RS Wo reve; that thefts; attanted 
with uggrawating eee might not have th 
federb of cäpltal punifnment $3 b wt wi whi goes by 
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Ke) Dio Caf babs ——_— edit. Hen. Steph. Than allo; Lord Cla- 
reaon informs us, that the Houſe: of Lords, in the) time of: 
Sccon. er 8 _ 59-Pugih- 
Wo? Nen Þoirrroeyrtlittd 63 1 * 

* wee IR. great auth chority 10 t Houle of, Peers 
that the Jenna Hat been Examined in vain, A 8 egard Alter | 
contained ip the oaſſage 1 have altuded. to from Lat n 1 
make no doubt after this, that no traces bf any thing, relative to this 
claim of privilege, are to be found in the Journals z but it cannot well 
be ſuppoſed, that Lord Clarendon, a peer, chancellor, and ſpeaker of the 
Houſe, could have been miſtaken in what he afferts, eſpecially as a ſta-- 
tute paſſed in the fifteenth. of Charles the Second, for the - puniſhment of 
wood-fealers. I ſhould imagine, that the lords, who inſiſted upon this 
exemption, were afterwards ſhamed of the. point; and chere being no 
diviſion probably, or queſtion put, it might occaſion no entry being made 
with regard to it in the Journals. But perhaps it will be moſt ſatisfac- 
tory here. to ſubjoin- the whole paſſage. alluded to, from whence the 
feader may form his own concluſions © 

«. When the Houſe of Commons ſent up a bill for dhe ſuppreſſion, or- 
© reformation of many irregularities, and miſdemeanours, which had 
ce grown up in the late times of diſorder and confuſion, as conventicles 
*« and other riotous aſſemblies, wherein there was a neceſſity of ſome 
_ « clauſes of power to inferior officers; whereby they were qualified -to . 

« difcover thoſe tranſactions, which would -otherwiſe be concealed : the 
lords would be fure always to inſert ſome proviſo to ſave their privi- 
e leges, even in acts which provided for the puniſhment of ſuch crimes, , 
« as no perſon of quality could be. ſuppoſed to be guilty. of; as, 
« fitaling of wood, and ſuch vile treſpaſſes, which took up much time in 
debate, incenſed the Houſe of Commons, and produced many and froward 
_ « debates, in which the king thought the peers in the wrong.“ Lord. 
Clarendon's Life, p. 384. Folio Ed. 
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the general name afl larcanyþ might have been treated nvith greatar 
indulgence to human temptation and .infirmitles, or even perhaps 
ſomewhat encouraged by a whimſical and paradoxical legiſlator, 
Nothing can exceed the abſurdity of many of Lycurgus's laws, ex- 
oept perhaps the continuing to ſpeak of them with commendation. 
I cannot find that any nation ever attempted to adopt the Spartan 
manners and inſtitutions, F except the Lucani, who inhabited the 
weſtern ſide of that part of Italy, which was anciently ſtyled Magna 
Gracia: , Namque Lucani iiſdem legibus liberos ſuos quibus et 
Spartani ĩnſtituere ſoliti crant-; quippe ab mitio pubertatis in ſylvis 
inter paſtores habebantur, fine mimiſterio ſervili, ſine veſte quam 
« induerent, vel cui incubarent, ut a primis annis duritiæ parci- 
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HIS: fine ullo urbis uſu, aſſueſcerent el, l 


Wool Joi, 1 xxiii. c. * by * 1? bontk2nco 


- CY} (BY! RITE 2 O11 SARMI 
15 10 10 mig 
4 : F p A * 

1 P „ 9 * 
an + 81 4 | | N, SIC QUAL IQ 

i : 

. 

TIT 

4 
< ' 'F i 


w 1 % 4 * * Fe : , 2 
e pOUUDTIH NE n et $6 

RN 4 + | ve | 5 ; Wes | ; 4 > ; 
LI DALY QEBION WNT wid 8: £3476 n GS it 10197: 


„ 1 err % LS 4  & 2K - 4 © CF 4 
. 2810 F iS 4 211 1 8 1 


2 . ) ; - * II 9 471 » * , 4 . "1 »# »*4 ' * 
w 16 86; 5 : 4 * 9 * 4 s * « #4 o 4 : 4 4 p , N 8 F * 7 : 4 2 4 1 
. E a 0 __ g : * 4 , _ 4 = 4 8 
1 4 14 p75 2 
a * 4 il — 4 "ut #34 a : 
" - 8 * 0 2 ' ks 4 . " "_ . 4 , « þ i. * 171 
i? 1 6 :, F 24 , * 1 75 ; ll A > W A JULI 
* 
4 
o 7 + 0 Ce L 4 V * . : 1 = » # a; 1 hs. 1 0 * ' d + £ 4 231 - 
1 4 4 4 591 ? # 1 „ * * Lain 4 # ' % Eg * i  £ # * 14 * *; had 1 PY. 4 
: « 1 EY Or | Fi 0 4 * 1 
— 2 wie 6 a 4 4 GC & » c Co - 4 L 4 - 14 . ' i N p * 27 4 * 
2 STILL Ae Jennie. 41 * 1 1 4 8 n r 
* — 1 0 ; 4 . b i j . . 1 « CV 1 0 41 e 
«28. + 4 30. Dis 4 £4 N & 14 F363 81 > NOMST ON; 26 


41 + 14 EY : | „0 1 Nerds 
- - | i A # 14 * fi * 12 * ; — 4 14 3 ? y 8 p ( ; f Ul 1 « # z f 4 s © Ww *. ; * wn. * 
. Fi * - . 5 ” 


1 4 » | 48 f 27 6 Fj S414 © $37 * . 
4 1d 14 Py % o F 9 4 Di 1 . 3 4 Nini 7 + 1614 af 4 \1 MY IHE * n 
” 4 32 * : , 


7 £3) bh | S 101 kk. . "> * f 14 Henn N 3 111 | LEW 11% 29189), 


bd ele. j 85 "4 STATUTES 


* 
. 
4 
* 
” l . 
— % or 1 - _ — 
— 32332 - — e * * 22 — — 22 a * 9—— 4 —— 
< - » OED * — — * * ho LS 2 JW — — — 
— X — A. fa —_ — — * 2 2 _ — >. tn — — 23 — w- 

—:t —— — 3 0 _ — * — — _ — - — * 2 = * 22 — % 225 — — — ——. = 

* "= g P i _ * EX — AEST, w” Fm . —— * * — hs \ — — —_ — = = — > - 2-2 T2 
— - * Pg II a n — i - — — — mano K K—— ——_ \ » 4 
be — => — — — — — — — . — - : — ** — —_ * 
* =_ 2 
1 I << * 12 L . 


7 
£ — — 
—— —ͤ—ů346k ———— re cod — — — 2 — 
Ps wh 2 = 7 
hs * ” 4 _ IT. _ 


0 8 2 ——— — 
— . 9 — R 
—— — * —— — 
e . #1 — 1298 WOW 
1 = 7 = _ = 


— 


UP — 


ot 5B 2 N Of $38. A 4 5 40 
or leni a Jimm?q Jon egob wel 100 7 2100m & bantor bog 


bas  ,29m9bivo- Vio  Ront on noqu 3ud aafrrnoo 2d 
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. E 4th chapter e ut thele ſtatutes regula 7 -s th pe 


"#.. piracy, or other capital offences committed. on the high ſeas, 
| 58 the preamble recites to have frequently been omitted with 
impunity, becauſe the trial before the admiral, or 2 
'was.according-to the rules of the civil law, which requires either 
*onfeffion' of the criminal, or prof by intlifertht wirneſen. The 
Klatute after this recital directs, that ſuch offences ſhall for the future 
he. ti t 50 by. the king $ en ee in an * county, 1 in like form and 
manner, as if the crime. had been committed on ſhore;, .. ..;,... ... 

e ſhould conceive that this ſtatute was drawn by ſome, 1 
as it contains a moſt ſtrong and undeſerved reflection on the 
common law, by reciting © that mad; ferent” witneſſes dere not 
= Tequired af the trial by common law, as they are by the 
civil aw.“ lt is true, Ks more exceptions to e tefti 1059 of 
witneſſes are allowed by the Roman law [7], than by that of eng- 
Leah ee ee  unncefſrly mutplied and of a | 


1 From theſe very nice and minute diſtinclions by. the, Sn Mas an. 4A 
Roman Jaw, Fuller aſſerts, chat, in his time, the; library of a, ciyilian 
would coſt £., 2000, whilſt that of a common lawyer might be, purchaſed 
for forty. Worthies of England, p. 24. Before the publication of Viner's 
Abridgement, the late Mr. Oſborn, | bookſeller, undertook to Furniſh, a 
complete collection of law and equity for C. 120. 

ncy of witneſſes 


* By the dqold French law, the objections to the com 
eee chan N of che Romans“ I ins e peg 


«6 oy des autres gene ; — "aa fer Pew pos wr pe 
n men mainburnie, ne doivent pas are oi en — Pour moi.” As 


and 


;  OBSERV A,ThONS &c. 439 
and refined a nature: our law does not permit a criminal to 
be convicted, but yore the moſt ſatisfactory evidence, _ 
SAE ao CAM ZAT UT: 

e language and ort . y Af & above citation are very ANY 
I ſhall tranſlate ſome of the more unuſual terms. Meſau ſignifies a 
leper ; it is ſometimes in this author written n e mez/?, which agrees 
with our ſenſe of the word meaſly when applied to ſwine's fleſh : ſuch a 
agel 2 the i ling of a word will not ſurprize any one, who 


APPehed © fea mah "old authors in any of the modern langu es. 


Chau#' gilt 4 305 ain, et a men pot, ou en men mainburnie , fignifies 
thoſe ſs eu. * ; f parrots of "my por, Or are e my guardianſhip, 


Sr pooenament c:\ (E1MbE S037 o ttm 28 579 3 qt 


0 This: treatiſe denen is ſo g enmiae 15 complete, and 


throws ſo much light upon our ancient common law, that it cannot be 
too much rec: aper to the peruſal of the Engliſh antiquary, 11 75 an, 


or lawyer, t the courts of the Comte de Clermont, and gives 
accoun of the ta laws of Beauvoiſis (which is 4 dilt Aer "bout 
forty miles to the tiorthiward of Paris) as they prevailed in the year 1253. 
He is conſequently a more ancient writer than Littleton, and, co ſpeak 
with all due reverence to this | father of our law, perhaps a better 
writer. It need hardly be ſaid, that the cuſtoms of the two countries 
Jere at this time very ſimilar, eſpecially of the more northern parts of 
France: 3 ff i it wanted other proof, the commentators on the oldeſt F 1 
r cite Littleton as illuſtrating their cuſtoms. The 
N. ard, alſo; a learned advocate of the parliament of Dieppe in 
andy, hach lately tranſlated Littleton into modern French, to which 
* hath ſubjoined an account of Glanvil, F bon and ſome other of the 
moſt ancient writers on our law, fad mot! 
Amongſt an infinite number of proofs; Wink regard! to the ag Neetene bf 
the laws of the two countries, there cannot be a more irreffz gabi one, 
than what is called the Curteſy of England, by which the huſband (under 
cettain circumſtances) claims the land chat belonged to his wife, after 


0th 22 arg is 101951 Io v7 Jamo. 
71: This word: hath the 4 6gnibcation with  munideburdum, ſas. uſbd0byriBahitivs ; j 
Curhige : mund-byrd (in the Saxon, Jaws) is. likewiſe tranſlated, Regis Fatromdm. 


+; Beaumanoir's work was firſt printed at Bourges in 1690, with a ſhort, commentary hy 
"Gaſpard Thaumas de la Thaumaſiere, who at the ſame time abe Ln 3 Afiiſes 42 ow 


ruſalem which contains a moſt complete code of regulations for the nentof tie 


: \Chriftians whilf in poſſeſſion of that part of Afia, and may, therefore, be ſuppoſed” to 
a eee OF ! laws of moſt_paxts Ke. die eee 53 eee 
2A tom 1 hοννj—IM d i e wc wwe r nde RAR ſueli 
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Mmfeffion, of the crunin re- 
« © 0 y 1] never 4 ng Ff ture 


1 e owever, up pon ruè meatſing 


-pai 
belt ot ire recita], but ſhall gnly rl . the prac: 
tice of torturing eriminals is not ſpaen of with any great abhor - 
rence bythe legiſlature ; Cn tea 4 
actiſed in this country, in all offences tried before the dmiral. 
T Have, in my obſervations on the ſtatute of Weſtminſter the Hrſt, 


endeayoured'to to prove, (that tc torture, though hot regten F oled, c. 
not abſplutely unknown in England, kues wich ſome en 
proofs have occurred. Oldwixon in his hiſtory, [s] afferts, that 
3 conſeſſion was thus extorted from one Simpſon in 558: [4s 
Sit Maier Raligb alſo at his trial mentions, that Kemiſb 
was threatened with the rack, and that the keeper of this horrid 
inſtrumert was ſent for. which ſeems to prove, beyond all doubt, 
chat this mode of puniſhment had been 3 uſed, other. 


BE pond ao e OO OIL officer W. 0 bo had the cul. 
tody oft [u]. 27 55 + : 9053 ft n meu 


3 D ng. A uo © 
ker death... This is ſuppoſed from the name to be peculiar 16 England, 
whereas the word curteſy is clearly derived from the French word ,cour- 
.toifie, and it is called carteſy * Kr. to 8 it from a ve 
Ami at by the, Norman lay... las Stoda Solo Hd 1 
LI . 284. n 2 4 12 mars mo Dan as 
4 We find by Corpiſicius's Rhetotica, 1 publiſhed together 
with the works of Cicero) that it was an uſual topick af - diſpute, what 
kind of credit was to be given to evidence thus procured, « A quaſtia- 
< nibus dicemus, cum demonſtrabimus mgjores noſtros veri inveniendi gd 
. 4ormmentis, el craciatibns gueri i vahuſſes el ſummo dels cin ut, quirquid 
e Lk ſame n. eee We eee 
Sale Land Calbe in bix gd Inf. p. 46. mentions that le racks t ate 
in the tower, was brought into England by the duke of Excter, in the 


rige. of Henry the Sixth, and ęondemns the uſe of it. Campian, a 
Torture 


vals 27 H K N R Y- VII. 2 * ; 44t 


contnugs.to be pf in. mol ries of Europe, 
ns 2 5 F th ky hone 1 Sale hath 
Written wich great war and freed aint it. Monte quien 


hath lkewi @ {ſhort chapter, by WA he 9990 mean to condemn 
it z but it 1s. fie moſt Kae and whimſical 1 in his whole work 


(the Eric der hic: the very great ability and learning, which 


PTKMTH + 8 10 

laut was ptit to W Ih che teign of O. Elizabeth. Camd. Eliz. 
p. 476. and in Colliers Eccleſtaſtical Hiſtory other inſtances during the 
bc rene inentidned, particularly Francis T hrogmerton, who was eldeſt 
ſan: af Jon Throgmer/on, juſtice of Cheſter. Vol. is p. 591, Biſhop: 
Bernet likewide,. in his Hiſtory. of the Reformation, . mentions that Anne 
4 was tortured at the Tower in the year 1 546, and that the lord chan- 
cellor, throwing off his f gown, drew the rack fo ſeverely, that he almoſt 
tore her body aſunder.” Vol. i. p. 342. It hath alf6 been ſuggeſted 
to the, by an authority which I ould be proud to mention, that it ap- 
pears by the Cecil papers (pubkſhed by Murder) all the duke of Norfolk's 
—— —ũ— — and that the ſame queen 
threatened Hayward the haſtorian with the rack. I have been informed 


alſo, that there is at Aſhridge, amongſt Lord Elleſmere's papers, direc- 
tions from . Elizabeth to the Lord Preſident of the . that tor- 


ture ſhould be uſed in ſome examinations which he was ordered to take at 
Ludlow. Ben Johnſon alludes likewiſe to an inſtarice of the rack®s being 
threatened in his time: “ and like the German Lord, when he went Gee 
c. of Newgate into the eart, took order to have his arms ſet up; &. 
The judges entertained him moſt civilly, diſcourſed wirh him, offered 
| Inn the warne of the neck 3 but he confeſied, dee. P. 694. ed. . 
atnongſt his Diſcoveries. 

I ſhall cloſe theſe additional proofs of the oe of torture in England by 
an extract from Dalrymple's Memorials, to which I was referred by a moſt 
kirned and ingenious friend, to whom I have not only this obligation. 

After having ftatet the intetrogatortes' (upon which Peacham was 
r iy h e of Mir wore 
follows : WS MEIN ISS Us IL) did u 
bing Upon "theſe: interrogatories Peacham this day (Jan. x93 1674) Was 
c examined befors torture, in torture, between torture, and 5 torture; 
< notwithſtanding nothing could be drawn from him, he perſiſting ſtill in 
his oÞſtinate wan eren ie 42 former ant od; wn, 
Meri, pi $8 ls one OI BW (19907 IL 

S uind.) Jt vg 3110-9713 e 2 4 fr N uppülr | 


$1310 1] 
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W * er 1 ON 

22 MR & of Wnyqelitifievimhinvever, to 

WE n Ac ts et ren bas 4>Herril & wtitol 0 
: Re el of Prof Ht! u Moe rz (Abe n. in 
bole own” G0 UT Ucltibh Ie dme em Ait bg net au 
kalteör; . & ſont cöhVainetisg Uf dtarfncher detheur 
1 Bpte battle Tarek ae Kits Bine! eite ie dende de France 
de pour 2 ayerer le füt, ou potit d decouvrir les Corttplices 3 11y-shwit 
4 255 6 45 la queſtion eſt abolie en Prüfe HND 8 55 ib, 
. 14 428883 * 

The Marquis Betcaria, vrho ſetnis adopted miod-of hen 
"th eule“ ideas makes uſe of the following argument, aguirifh 
vſe of torture: * "The perſon ſuffering this agony either confeſſes, 
Aok not? {if be 4 Kull Land does not Scknowledge his erite; be is 
1 ied, LYN he ſerves | s death. If the” Eat 15 inootir, 


. — ſufficient puniſhment aj. By ) an mn 1 07 Ahnen 


iq Heilikewiſe obſerves that thoſe ſtates of Europe who: permit tor- 
ature in the courſs of civit juſtice; never allow itato be made; uſe of 
by tha camps, Where the martial law takes places 1 Shuey 

2 e Marcellinns informs us 1 | tis 'ſhewed 


lemi ana rkable | firmneſs whilft un dhe oft er 1102 it pl 
7 exctort a ſcoyery, from. ce apud õ A Pigs Frubelcit t. 11, quis 


„„ non inficiendo tributa plurimas in corpore «FaÞices Get EC 
100 nulla tormentorum vis inveniri adhuc potuit, qu obdurato 
5 illius tractùs latroni elieere potuit ut nomen proprũum dicat EA 


The 6th chapter of cheſe ſtatutes was interide® to te the 
"breed" Klage "abs frong hottes, Ay a Was theft a. very 
— 2 G1 8 1 Flaws ec Gch * 5 
Part ob nee Ab, aP Sf S Ano — 
the lame title; for. this, purp Yet 10 nage 
AN not fourteen. han ghz]. ee, 


Nano bi 7 het rains Pati in dw Sate 
to 81 e 591d Los e A 22 29975 - 9103 


Ws 2k T 1 55 7 3 1 6d. H ate, ei aol 2 


F 79H 2smod T 118 


Wi. 2. 95. Vp "Us ps 115 
f which 45 24 
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ety che Mane jd ea 
accoun 


aich 


© fame 


_ 4 © 220 di MNRiY XIII. 443 
aceu¹ oſ Conumall / fiappaless e ee e 
of loſing a ſmaller and met: uſeful 1 Fbich;nyas alm gſt peculiar 
ee an Ether from the. lame, cauſe I Will not pre- 
tend: to ſayi but it. ic Stain trat: the Welth pony e o be 
ſound in the pripcipality-at preſant. It may, perhaps 4 
am Hcal o jeqture; but. I ſhould ſuppoſe, th jr the e Port 1 of 
: defizing n ſtronger, breed of. horſes, wry mp N 15 LOA 
duced, aroſe from tournaments. being in vogue as well as other, 
very expenbys.ond magnificent pageantries in the carly Cpl the 
-xeign:[aþ (+ Beſides: this we find. by 14 and 1.5 Hen, VII cap. ir, 
,29Ht»trro9 25:43:75 Nuo he icli Srur sfr E to! ig ATi gn: to 5 


hop a ike ro re s are, rather ſu ve y 
hors for duke is obliged under penalties to have Seen 0 


es for the ſaddle, a, of which! is to be fourteen hands hi 17 at the 

150 75 hree Yeats. Ts ere are afterwards very minute direction: 
gard to the number of 2 — kind of horſes, ich are to be Jeopt* by 
5 Scher Wenk aG degres | and the loweſt claſs mentioned is that of i ſpiri- 
tual purſon having beneſices to the amount of 1001. per ann. or a layman, 
whoſe wife ſhall wear any French hood or bonnet of yelyer ;. ſuch are obliged 
3 201.) to have one trotting ſtone-horſe fo of the ſaddle. 
8 15 in force till the twenty-firſt of Tames the Firſt, 


chenfive act of repeal 1 in the Statute-b&ok.” It was 
8 Eliz. cap. viii. as to the Iſle of Ex, Cam- 


: 10 4 uy thr other counties, which, the preamble recites, ! on 
ease bent 6f their n unfirmneſſe, awiſiuee; and VEIN, 
Nenn bear horſes of ſuch a ſize.” | 
DN the Houſe of Lords mhich; fliews 
had this; bull at heart : % Hodie (viz. 15 June, 1540) 
kn Billa educationis equorum procerioris ftaturz, et com- 
mut 2 conſenſu, nemine diſcrepante, expedita. In the 43d year 
( Elizäbech, à bill was propoſed: in the ſame hodſe, for reſtraining ibe 


ous and Poa aps gence ' which was rejected vpon che ſecond 
ould peruſe 


. of 


(Ys 


80. under 


{is e nag e N Fee 
ae x 25 and the g. yo ulati 2 


both, che! mugnificence g KY, r HOP 271 80 7 og 37TH eth 
711009 
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and as armour. xvas> fu aitd;>hivfes uf Hrength wiere: dblolntaly; 
Decl. Thit-y3rom7 f eo? 2ntnfonrfor {nt er co x9 AT 


abe rc fpt er telatts to uſbs and wills and there ia a 
mitlou puhliſpvd imc ecuiſt quincg of it by: Bietbejeryc! in che / fame 
pal er eig ot yd eo oH of HN 2% 5 55% Hb 
Muenn Hath beer ſid with:regard both tor the l con venere an in- 
cun vniknoe ariſing from uſes and truſts. / Vys one of the judges 
at the tim this act pafec ſays, lit is abſurd that ii mu, en 
Another with my land, and yet claim it agaiuſt ny own:-giſt{7). * 
And anale ſumb caſe like wiſe the great point is agitated, whether a 
% unο I ven is che fame fd); ah) and whether there were either uſes ar 
G ancient common la. Daortiiroontrodtib wcrm 
„Tie drt ele in which the court of Chancery determined upon a 
ſepllment to an uſe, ſeems to have been iu the 18th of. Edward 
the: F fel. A woman made a feoffment before her mariigge 
upon vevtain truſts, and afterwarda being under coverture diected 
bytherwillthat the feoffees ſhould convey: an eſtate to her hufband 


in fee: The hufbang fued u fabpeens againſt the feofſtes,:in order 
to take the opinion of the court, whether this will was good or tins 
and it Was eonfigered as a caſe of ſome i as law 


judges aſſiſted the chancellor; One af theſe A Herne en think. 
it poo in chaacery. being e cuurs of confliences/ che ghet Jud gerzim: 


1100 1 Ir en ine 35 20 3595; ae ion 
he had inmroduced. with gd us de waking this, 

J ee like n TW 2 n 91 1 5 me 4% 
France: Le Roz (ſcil. A hs Fel, an 

« Eighth) ayant fait ure trefve de din buit eis avec P AH oy pes 


eg ow! ten conſoil d aller guerroyer de gayeté de coqur V Alle 


4 magne; à laquele entrepriſe © Joignixent s mabing Cop) eke, cant 
Spanien Adung/aſebes.'" Þy Fs NO G99 een ee dene en ed 
. 1 fe]. Year Books, Ferm. Paſch 27 Henry Ill 
fa Roper; in his Lite of Sit Thamas More, mentions the reaſons why! 
the jodges would not oonſGer a truſt to be the ſame. thing with an uſe, 
P2153 &. 01 2910 Hot 2/1} 16414 92 v. AOEQS1 iq Gil 10 not 1 90. 


1 Tear Book. Term. Mich. | babevs od 100 
concurrence 


1 0 271 E NR T WIH G 0 444 


See with the ehanteHor,ragrebd;thit ins therwill was voidat 
aw it was tobe fo ebnfidered in that cent. one £ bg 
The next caſe is in Michnelmas term, the twenty-firſt of Edward 
the Fourth, when it was attempted to make the feofſment of ati in- 
font) under the age of fiftetn good, aſter the execution of which he 
conyeyed a ſecret truſt to the feoffees by parole. This was likewiſe 
determined to be void: and in Hilary term the fifteenth of Henry the 
Seventh, it is agreed by the Judges, that the cefuy gue uſe e no 
right whatſoever to the land, but by permiffion of the feoſſees. 
The cafes are not, indeed; ſuch as will be probably looked — 
by a modern practiſer in a court of equity: they ſhew, however, 
that theſe lei commiſſu, and ingenious inventions, were at- firſt. 
much diſcountenanced. The preamble to the ſtatute likewiſe in- 
veighs much agaiiſt the ill conſequences arifing from them Fund 
therefore, as Jawyers ſomewhat technically expreſs it, exerntes tb 
paſſeſpan' to-theruſe ; or, to ſpeak more. intelligibly to a eommoi ap 
wartes them. It would have been ſtill more commend 
able, perhaps, to have, in many inſtances, aboliſhed them; for why 
is any one; either in the poſſeſſion or transferring” of his property, 
moſt unheceflarity to make uſe of the intervention and name of ano- 
ther d at benſt, in the greater part of worldly tranſattions, this is by 


parties before a court, in caſe any diſpute arĩſes upon ſuch a deed of 
truſt, is often. attended with infinite inconvenience. As Lord Bacon 
bath àn elaborate reading on this ſtatute, which ſeems to be much 
the moſt accurate and complete of all his treatiſes On the la; T 
hall not phbtrude. a any more of my on crude obſeryatians, f but re- 
fer-uhe reader to this more fatisfaftory authority. fas £45 191 41 * 
-If Fall Lord Hardwicke (in Davenport and Oldys, July! 19; 17385) ſpeaks 
thus of this ſtarote, , by This means a ſtatute madi apa grent gu 
& deration, introduced in a folemn, pompous. manner, bath bad noniber Hell, 
ic than to add at maſt thret warts to 4 conveyance.” Arkins's Reports, p. (59 1. 
It Nõοe Uf tlie luſtructions to the earl of Suſſtx, lord deputy of Ireland, 
that he ſHDα,⁊Autrodurt a ſtatute of uſes. Cox's Hiſtory:of- roland, p. 3 15: 
The reafon of which probably was, that the forfeitures to the ging ebe 


not be evaded. do mnt 409 19% | 
mW) wy 35 WISLOD; The 


on the contrary the bringing ſuch a number of 


45 o d v & HO S 0 N 


„el Fbe t5yth,chaptes of xe Hatutes 19h: 6bia deflign.qalates to 5 
and aq every, 00s for Ahe AN cen s urisst þ the, 
deviting; bis HA PRIN 0 


be * 
ſhquld not have keen Jdegized. Ag the common. lam [gl bud om 
an, act þ po nnd, ae The, pricipal,reaſon.of this J tastete ani 
Hom tn gew being capable» formerly of viting a wil pr; having 
Ani ogportuty- rg cue ab perla de: qualified. n If it. 151 aid 
That by the commom law very, oe had f. ihk thus to diſpoſe of his 


perſonal prppertq a, che anſwer. is chat perſqual eſtate Mas ancieutio 
one f thaſe minima, de gui bits Jex.men curafi i Raſides this, land, in 
Allipthas inſtances, nd, not, be transfarrot without the/apprabation 


of dhe king, or the Superior lord; anda fine waz aid forthe Obtain- 
ing hi conſent to ſuch; alienation. The willy morevery could not 


opened, or known, tall after the teſtator g; death 3 and, paſibly 
deviſec was the mortal enemy of the feudal d, WhO would 
ee to be impoſed upon him. N 


other 
ault, have occaſioned; this power s not being given, to the 
owner f land by the common law. s, as in moſt other countries, Cd! 


the ſubject hath this indulgence, ,which ſeems to be a great, ſpur. ti 
induſtryr as ell as a ſecurity of the dutiful behavigur of the family 
ang to him ho is inveſted with ſuch . awo wer og weft 
As wills are. often conſrued contrary to a fungamental uA. 
thats they anti expounded agrecebly to the intentiani\the-xeliatgr 


EG 9344 61 JOIN * 


Mr There a inſtances in Ry mer of he Kingy of d empower- 

1 8 to ins thelr wills; - particularly of Edward the 
0 giving | hls gde YA Bite Bt pee 735 7167 
51 By — the eee e e 


There are many regulations with regard 20 wills in the Korat'y and Ter- 
rera mentions, chat the native Mexicans had this power; ſo that ĩt may 
be fail tg prevail gs len eds by . PR .is; Keul ro 
121 d this power. or not, as Mabillon obſerves, 2 ME 
the carly leſt amen um ſignified any of contract. De Re Hipl. p. 3. 
ce eee ee vol. i. os 5. * on difoit . efament 
« Je donation, T. amen! 4. dot, T0 en 4 "Ihberth, Te buen, de vente, 
« et tant d'autres.“ | * | 
eaTIJIalcC 6 5 oh might 


„ 0234 HCR NN V H you 
nilglit & Welt hate cbntgtued tn Hd Made me Path power. The 
_ 1 Set tenen deten des that pretedeins of other 
Be fed a8 ther Wiſb the ale Will be un- 
e lot Ene RoW to' advile theit ent. 
The atifhviet this keriisits 'becithaFthete tannot be'a' caſe in point, 
withobtitheltirow ills e tchcELvedh Hit ,t ip nis, and lads BY 
teſtatots/ inthe ante Htuntien and cireumſtances; for it ig fille 
eto böntend) that che Will of a duke and a mechanic Caf be 
Hide. With the” Game views, The firſt will probably be a difpofal 
of Pride, the! © other poſſibly of affection and equity; and if the in- 
rentidn'gf elle teſtatbr 24 be followed (Which all agree, if ir does 
not e ntfhdiet * rule of aw b P- the Game words may tealbirably re- 
eivels different conftruction. | 321 Off 
As for the objection, that abe WY not Bed bow 45 ad 
bet cit ey 4 Op rebrdents 4 avere not followed, I ſhould think it m 
be Fil mee chſily anſwered: the advocate ſhould read the Wall, and 
find but the tor 3 intention, Without conſidering What deter- 
minations have been made upon ſeemingly ſ ſimilar words. I remem- 
ber therefore to have heard a learned judge, Within theſe few years, 
"thank the bar; för not having cited any caſes, as every will W. to 
ſtand upon its n Fee. If it would not be thought töo pre- 
ſumptvdus, T Would venture ſtill to go further and contend, that the 
ume rule ſhould prevail with regard 1 to the conſtruction of a deed ; 
nor is 1 it abe 5 ſuppoſe, that they" a are all drawp with the ſtricteſt 
ICCPracy.A advice, when it is well known, that the greater 
1 are 2 het but oY. thoſe, whoſe imperfect knowledge of 
2 aw. is, f Perhaps, rather productive of more erroms, than 
ifiths deed was penned by one who had nat had what is called a 
profefional education. It is in ſhort 0. ſuppoſe what is oontrary 
dio che fact, and every ones experience; and am arg ument built upon 
uche Ir witkr it, or def Py any great weig 


£4 16d e no ids M zH „en 6 27 4, 24013 RENTS), 2113 1 25 


BR a reftator® deviſes”, 4 Perpenuth, ' which "ke cannot do by any 
98 #6 kot clearly ex pen of his intention. Fr 


IN. 
Br * * 2 a Nova 4 4 5 as 4 = 2 Vs. tenden 2 "oF 
; 2 , 1083 79 2 
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Ani 919 16rd ue 4654 HAT 10 r o Yo Wige Ar arlT* * 
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STAT RSG "MAD" e WESTMINSTER; 


69189. vo white M na eto MF CREST UT BEE TEL LY 7 


# 3d „nei gn A cb e 5017 
bolg2qot ee ont N 15150 Wenn 
1 ſeſſion UP pafiniwenb le whthlkatiteſ not dnly 157 füme 

{7 of this» wee which vöntinut i force;) Blur Ike chin for ther: 
which were preferred, and rejefted, as wat) 4 me wü paſſed 
indeed but were either repeated, e ſufferec to txpive.” Te n- 
nuſbript Calendar of the Journals of the horſe 6f Lott bagitis with ' 
thisfilgh/ by which it appears, chat lin the year 15391" # din ws 

preferted to the houſs of Lords by the lord chanbe nor, gener 
2 ee and wives, 1 ogether with 4 book "containing Mute N 
thibeatt) We have no further light from the alen with're 
to td bill, which muſt be allowed to have am 
I Hound ſuppoſe, however, that the purport of i Was, tb ain 
divorces and ſeparations more eaſy; and that the bock, Which tnt 
charicellor brought with him to the houſe, was treatiſe, written 

by Henty the Eighth, on that ſubject. He it well known to Rive 

beth! 4 mn of letters [4], and to have entered the lifts as 4 pd. 

cal divine [l]; his own divorce from Catharine of Hagen haVihig 
raiſed ſo warm a controverſy, it is probable be had read mib - 

this particular ſubje; and it muſt have made the deeper am 
as le Was fo wth intereſted in the Geric of that pine NI 
I ee bee on 57 Þmbowq 2d 5g8 yas 10 1 
[#} He was, likewiſe, very muſical, and a agmpdſbt.'\) Au them 
| His nan i Gennes ſung at Chriſt· church cathedral : . i ht 

95 r Laage ſolo: part, e e vs 


holler rv 572 
, „ 
A oi | 


4 | 101 


00 «196 9 oy 1 — againſt a Kits, 
4 * argument in ſuch courtly — Fr Aich iu re. 
fur man add t his reputation. Political Works, vol. i... -: 


-Jaogeilisr 9 ia mn / The 


OBSERVATIONS &c. 449 


* The 8th chapter of the Ratutes of this year enacts, that the king, 
with the advice of his council, may ſer forth proclamations, under 


ſuen pe g Peg 8 de falt thipk] pcper, provided they: do 


not extend to forfeiture of land or life; and if any one leaves 


the kingdom, with in id a-proſeeution thereon, he is 
adjudged to be a alle 1 are LAY properly re repealed 


by aht figſt of dward-the Sixth, and, muſt be allowef| to be, perg 
haps, the mo; antonſiitutional , of all the ty rannical acts of, thi 
reign. The latter part of, it is ſo ſingular, that it muſt have beaty- 
0 Foo by an intention to iſſue A. proclamation; which 
have immediately affected dane! particular perſon who: way oni he, 
point of leay ing the kingdom: I mult admit, however, tbat [ cannot. 
m.the. hiſtory. of the times, diſcover what perſon was in view. 
The 10th, chapter 1 is entitled, ar Placing of the Lords aud the: 
Cgtendar, gf. that honſe informs us, that it was preſented by the 
lord Fhangellor, 4 in: conſequence of the king's ſpecial cammand. Biſhop 
Bugnet, 3 in his. Hiſtory of the Reformation, obſerves upon ſame 0 J 
takes of Selden, with regard to this ſtatute: o21b 
of There is another act, which but collaterally belongs 1018 N 
« fiaſtical affairs, and therefore ſhall be but ſlightly touch 811 Ute 
Ahe gct of the precedency of the officers, of Rate, by. which the 
Jord. yice-gerent has the precedence of all perſons in the kingdom, 
We dhe renal family; and on, this 1 pſt make one remarks, 
Maſi ſeem very. improper for one of my profeſſion; ele 
«"pecially when it. in an apimadyexſ}an on one of the greateſt, men, 
« that any age has produced, the moſt learned Mr. Selden, He, 
«Un chis Titles of Honour, f@ays, © That this ſtatute was never prin - 
*<466 in che ftatiite-book, and but incorte ly by another, and that 
«« therefore He Inferts"it literally as it is in the record? In which vi 


«« Yhete "qe as 0. n miſtakes. Pol; it is e it the kiptute: book . 


mo 


ons eg gut in that Ling', cign, though leſt-qut in dome later, 
te-books ; and that which be prints, is not exaQly g. 
4. carding to the, record. For, as he prints it, the biſhop of London 
is not named in the ptecedeney; which is not accotding'to the © 


AT „ Mm =” « parliament- 


SPE 


6c 


450 O BSI E-R VLA HHO Ne S O N | 
reeparlidiientitoll, in whüidh the nchiſhop def / Lbntiom bas the: jitt» 
s cedence next the archbiſhop of Yorkp,qdiahoughcthis:is0or- 
lucrected im E peſtiaimous edigoiy:yetan that ſetiq umi by himſelf, it 
i denting; nis thin biniſnon among tbe errors of therprefs, 

for though there are many obithele gathered to be amended: this 

vl none of chem, 1 This Lido Ot tler notibe of out of an vanity, - 
r lrbmoutr of:cenſutiug-a ma in great ina IU ſorts of learning 5 0 
» bur my deſign is only to let ingerſious | perfobs dee, that they 
s bught not to take things on truſt N not from the groateſt : 
Wren 2 b pe Tote Wl? Mlrd-12Roimfts / ni bas * 
The r 2th-chapter laid Meda be the ropt.ofi popech, by'the diſſa- 
lation ease and abbies, Biſhop Burhet itiforthy iis thag, 
Previous to this, there was a book written by :oneoSimon- Fiſh, f 
Gray Inn, entitled Te Pupplication- of the Beggars, againſtbe 

So ad idle, which was preſented to the king by Anne Boleyn, 
and Dad at tRat time's great run. The preanible recitesa | 
and gde ſurrender In] by the ecaleſiaſtical* houſes, which L-Thatl, 
aithout heron, 44 to the lift of farutes which recite falſe- 
Hoods, in 7 bite. oel 
It is generally ſapyoled, that this ailehatitn of micguiiebie 106s 
caſioned the proviſion ſor the poor in the latter end of Queen Ei- 
zabeth,” which 1 ſhould much doubt. Inh the firſt pldoe Id not 

find, that great numbers of poor are ſubſiſted ib the imonaſteries, 

-which* continue ſtill in the Roman Catholic countries. Dr. Du- 
carel informs us [en that he paid a purticular attention to bis in 
the province vf Normandy, and out not diſcover; chat tlie pon 

bad any — 71 charity or ſupportꝭ rum te) religious 

1255 this, che 1 1179 of Elizabeth.” Was e ſixty 

e the Foot, & anytime; dung the 
3 few is To 

«9b ee a a Mi PR be fettig 
Cency Jo; material, that he hath, made it the concluding article af ne 

ulations, fer the gonerument of Catolina-. Bu , f Hirt rt 

96] 1 The, form of this ſutrender may be ſeen. in Burnetis Hiſtory! of 


the Refar matiq nu. 40 504 01 I. Sun di mug on Heid 10 Gs 
Le In a tour through, Noxwandy, publiſhed in 47601 v3 10 1g 


trie fan D m m N difference, 


ky eee gp 10 qortiddons 203 ot 55n5b99 ot 

n uh dhe law was noto probably attendedſlovith that moſt 
zuhuman conſequenct, he, ſtarviig nof the poor; yct Leſbould 

imagine t chat it vπα theoccation of: a; great inertaſe of av 

ſuits, Roper, in his Life of Sir Ihunias More, iuſorms vs, that. 
though howwan ain advocate of ther rgreatelt) emintnce, and an uli 
bulineſs; yet he did not by his:profefiion make above ſour hundred 
pounds per annum; there is a common tradition on the other 
band in Weſtminſter-hall, that Sir Edward Coke's gains, at the 
Latbir cid of this acfitury;; equalled thoſe of a modern attoxgey- 
geurral I l t is. dike ivwiſe aid, that the value of the places af the 
prothonotaries: of the common pleas in the -xeign of Qugen Fli- 
zabeth, were at leaſt ten thouſand pounds per annum, Theſe, fats 
cee prove, that, ſoon after the preſent ſtatute, the 
oft the courts of Weſtminſter-hall- had infinitely bin- 


creled eh. The diſſolution of the monaſteries. tbrew that land 


into circulation, which before was unalienably fixed in a religious 
houſe; and it may be remarked that colleges have very few, law 
fuits; being flux bodies, they chooſe the immediate dividend, rather 
than wait the cxent of a tedious and expenſive law ſuit. 

The lcempilers of the Farliamentary Hiſtory mention the having 
ſeen an edition af Fabian s Chronicle, in which. the word Pope is 
eraſed throughout, and from thence ſuppoſe a proclamation to have 
iſſued this year, in which it was forbid to uſe this odious name. It 


Ahouldi 'pertiaps; be rather ann mee __— rel 


e QUE % tapers Ie bt „g bent 


. 1 egcited, ts, we, ſince, the firſt clit? cls it Fl 

"pears by 150 r 5 Works; be made £: 6000 Per ann. whilſt in-this 

office. 

420 If it ſhould be aked: hug. .miy. hank;ocealibeigt the” preſent] de- 

Dale of law bufineſs, 1 ſhould ſuppoſe" that it ariſes ae 

duties, and the law being more certain, and underſtood upon principles 'y' but 
chiefty flom 140 millions being yeſted in the funds, wick tegard to] the 

fecuriꝭy of which no diſpute can ariſe. 1 ſuppoſe by 0 remainiig 

part of the national debt to belong to foreigners; s: 1 (J 

| envoy M m m 2 Proteſtantiſm 


ggeſted 


eg HIETMRF TI. C 45 
eifffrenve,:ad mati hivt bermimbrecieuſiblyr falt ino the firſt; years 


oB AH nN S ON 
— oli Lugualibliinblarthtseotatey] ind 


— of — — wirh the — 3 of —— 
doctrines, or a with to ſee them xexcRubliſhed, As Engliſhmen, 
__ weloowithrealohy indigaart at᷑ the ub de by King John 
ele erben und rights vo The ſee of Nome zue Tt ttiete 04s a 
great uſe to Europe in general, from there being a Lotti ds Feetee 
el matters öf däcpute, "Who csuld not Hirteif ever think; of Erd 
Sabi bis dominlons, though he often might wal 555 5 proper, 
ole. of his power as 3. msdiator J. - Lhe. ancients. ſeem to bavidl 
tet fame Eapvenieacd: in referting diſprtes to the oracht at 
1 | 00109) ite 561: Th ariigi 3 Hf 01 fhps 
| Muſt not u Proteſtant chen admit, that (whet tHe whdkbi Pd wer 
was oppreſſed by the' more powerful; and when there were no al- 
lianees between the different parts of Europe to fupport each other 
with a certain number of troops, in caſe of an attack) there was 
often convenience in appealing to a mediator, V by the terror of 
his anathemas might ſay — effect, Naur congueff au# oppreſſion 
« muſt not extend any further. I have taken the oppreſſed under my 
« protection? and was not England delivered from a fortign army 
in the centre of the ney 2 inter en and e DEUE 
pope [+]? Warpe, 


1 The. popes C dil. 
fans countries of Europe, profeſſing Chriſtianity, byrevery kind of abuſe z 
but they have ſeldom thought of extending their een and the papal | 
territories are nor believed at N to be much 1a larger ck pn ey were 
many centurſes agg 

J The army of Lewis, the ſon of Phitio of Trade: Rong acted not 
barely as an ally of the barons, bur actually chimed the crown of Eng- 


= 
=. 


land. 
Favin (in the Theatre d Fenner) wives us part of the ſervice uſed at 


che coronation of the king of France, in hich this title to the erown of 


W > obs 
4 The 


A0 4 IDE NR Y VIZ 20 487 
bn herb chaptoriad theſe ſlatutes t atitied, Aιννiͤfen abi 
nung < vf ohiniam inc tain articlesicomternyery the 2 , 
Sreligan i; which] fhonldmnothdve bſervtꝭꝭ uporiʒ did not Grafton 
inis Chronicle inform uss that it was called #8 Bloody! Sta- 
ed bd to 1iib wide long 2H dirw νẽlü gourd; is bafooqtt 
_ emanultifoncl £4 .badtiids greg? 02 Ali, e 19 ,2onifaob 

44 ta aaniencutiregale dölium widelicet Sanum Merciorum; et No 


imhfgrum Leder, non deſerat, ut Mranmgue pofulernce debit ſubs 
e d en den en e e eee 


f this was : | 
Sebame Kin y of Franc G& (as Favi avin alledges), it is v Fre oe 18 
wert gn thöuld Have 'bebn Suit, an though it ts to be 170 1 
kings of England will never be enthroned at Paris, yet % Engliſhman | 
ſhould ever allow, that the French pretenſions to the crown of England ut 
equal to our claim on that of France. A4 
raab n den at 2870 tte! Di 1:99 3014.5 to RUM 
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HE, tlie ſtatutes of this year is levelledagaiuſt 
the falſe trauflation. ob wie (Bible) by Fm dz); and ke wife 
| drefts;thgr the New? Tellhmenity in Rug hid T Aral! mottheirtad 
by vue , artificers, Prenliceo, Jaur nepmen, Nn ving more off cli. 
e or winder. n lib digung atbom 507 vlomue- 
„The criginal name of chis Tindab was Hitchinsſ3};ithe-travelled. 


4 wich in Oeumen a Printed his tramſlation ofthe; [New:Pefta>/ 


Lu] In the year 1539; a proclamation iſſueg De Bibhis in 1 
Alendis, Ames's hiſtory of Printing, p. 542; and, in the ear 154, 

. other 8 "The Bi het there ſhould be a wed, in FI Church, 
. Fab, Chron. 546. The Bible was not tranſlated into Wellh-tillthe-year, 
ul Fo rat of 5 Eliz. cap. viii. which gives a very « an as | 
. NY it, Fa. that .it might promote the knowled ge 0 ble. ebe 
ein Vales; it was not tranſlated into Iriſh till the yeat 168 5 : 15 | 
It may, not be improper here to inſert the Allowing ſpirited paſ 

I 2M Lo! Herbert's Lite of Henry the Eighth, with regard Ry 15 
5 h of fu ch 2 tranſlation : 25 For if men ſhould be onge pe jy 
that they could. make their own way to God, and that rages 4 (heir 
4 Nane and ordinary language might pierce heaven. as well as os 


Athen &c.” p. 498. in 1 1 Nl 
L] An exception afterwards follows, with regard to a noble wom = 


5 or gentlewoman, who 1 1s Wa to read the bible ts berſelf alone, hut 


1 1 e „itt 4810 a1 2b10' * clit 
15 uſe permits. the chancellor of Englang, captaines o of the 
Jaſtices, and recorders of towns, not only. to, rea 
"SI Wt. 70 expound it in any good and virtuous exhortation. _ 
the Statute in 8 The Tan 15 the exception, in favour of judges 
Fi bes: cuſfamary, ﬆ this. ang ſor adele rie 


a t 
op cr chang 1 420 1 


ere abends rank; anſwered to chat of colonel 


rue 903 Dstendung 25> 1534 To Aub 281 18fl: 
9 


to Gai bas 4150 it ed TP 
_ : Sper the name 
el E Nai sqta bagged 


ment 


0 * ena ven fon Ec: 463 


ment at Antwe 
Tet iant᷑ af. 


the oppoſition to this tranſlation aroſe from the convocation [x]. 


1526, and afterwards both the Old and New: 


who, within three years, publiſhed another verſion under their own + 
inſpection a and yet: it is very fingular that he does not give us the . 


names of thoſe who were thus employed by authority [al. 


tris generally ſuppoſed, tit the ·Engliſſi of the Bible bath fixed» - 


Nergg6 Ty T Hüften Buffet- flchrib ue ta 


our language, which. ſeems to have been too implicitly admitted“ 


Surely the modern - Engliſh differs much, both in the words uſecꝰ 


and in the pliraſeblogy [5], from the tranſlation of the Bible and. 


comes inſinitelyundore near to the Engliſh- r in ei 


A bow 


n Ales Hiltory i Printing, n on f r 1 ot 11 lu! 
There is in Ry mer a \procidinaton in Engliſh of the year. 13 395% 


Which is entitled,.: De Bibliis in vulgari edendis ex ſuperviſi one D 9 85 e | 


Cy:Hmwel Wy ndal had therefore robabl ne lected ro er a 0! 
and teſpect © the Vicar: general. F £5 £1209" 9p 1 1 
14 Fabian, in his "Chronicle, 4 ys, that the Bible was tranſlated in into 
Engliſh - by one Treviſe of Cornwall; in the reign of Richard the Second 
There - is now in the Muſeum a. very fine manuſcript, in vellum, of a 
French tranſlation of the Bible, which was found in the tent of King John. 
of race after the battle of Poictiers ; and Bullet (in his Memoires dela 


lang\ ue, Ce wp rs mentions a French tranſlation of the Plalnis 3 in the king's | 


18 7 6 


is as ancient as the eleventh century. 


- 123 If I tranſlate a French book into Engliſh, I turn it t inte) Engi g 


phraſe, and not into French- English. I fait froid. ] tranſlate i fait 
frod, is gold, not, it makes told; but the Bible is rather*ranflated into 
on 3 liſh words, than Engliſh phraſe. . The Hebraiſms are kept, and 


the p hraſe of that language is ask; - as for example, be untovered- ber 


ane Richi is well enough as long as ſcholars have to do with irz but 
2 heft it comes amongſt the common people, Lord-wh lat jeer do 
nuke of it?“ (Selden's Table Talk, wats, "Te HE Biete.) ©; «LIE 
T his expteffiöt is tot how Jerred at, however, b. he Set 

ick Thews that tlie 4 


121 101 1 ff Zur 


l is mentioned, in the Memoirs of the e of Inſcriptions and Belle“ ha 
that the duke of Bedford, whilit regent of France, purchaſed the Louvre libra 


lected by Charles the Fourth and Fifth of France. See Vol; ii. 125 5 *. 
fore” otherwiſe? account” for the Mi. Bible making part of ae e wee ay 
England, eſpecially as it is too bulky for a campaign. 9 129637 2zrmod 'S 


S177 1 acts. 


* 
1 
* 


labgnage bach in time obtained a Kathy cand e 
neigen. >» 436,20 128 k ON 19003 


„ — CY own wh - 
TTT 
- maternal den guns hertz bÞ thisrdgn frequently) t j,jỹſ 
the beign of Richard the [Bhird downito th pee nt times u 
be zöth chapter of this ſeiſidn is pollibly the longeſt in the 
| ſarute-book, being divided into : 30 ſections; if we pechurs once 
boden land- u ij e een mand tart et eee 
he title of it is, H A far c tuir urdiuunreir in tb lauge da 
nian and principality of Wales, and contains à moſt complete code 
of regulations for the adminiſtration of juſtice, vritij ſuch preciſion 
. ab&a6eurtcy;. that no ond clauſe of it hath ever yet oteafionta'Y 
doubt, or required an explanation. Though tlir ealendar of tie Jo 
nals of the Houſe of Lords begins With the firſt yer of this reign, 
yet I cannot find any thing relative to this moſt excellent law ; and 
therefore the principality, muſt for ever remaih ignorant of their 
ede den and benefaktor el. Urea in OTOW eien 


"T6 8 Tk. $55 Yiobilng tio Tel, 


21005 591 


vetenct, with which it was not at feſt received.” For ſome other cu 
partic * wich regard 6 tranſlation of the Bible, fee the ſame . 
f Tall. u 3] 1665 
HH Villadicgo (in his ka to the Fuers J uſgo) g ives'us a mack mote, 
 eftiaordinaty inſtance of the purity, of the Spaniſh i uſed 2 
ancient laws, which he affirms to be more intelligible than the 1. 
of other ordinances made fix hundred years afterwards, 
4 The Engliſh of the ſtatutes of Richard the Third 45d H en 4 
Seventh is more pure than thoſe of the reign of Henry the Ejgh 
. arides' from the 1 of the latter being more figurative 


Fan. 1 ik 

Le These wete: for Wales at this time by the to 1 
-of Henry the Eighth, when an act likewiſe paſſed, "ar any "FW 
bery u the "Englith patliatnene from Calais. (See Pety 4 
. The eee of the Houſe of Commons 4; got hi a 


| 755 "ie LL t 21 + to 15 taken 
FEED its being brought from the Co 


1 


7955 


= 
the” ex. 


2 


is rin that os 5 
1 „ F 1 %: ” The 


„ and s HE NN N Mm  — 4p 
The ſtatute begins by dividing, Walen ine twelve ſhires; Lord 


that before this it chnſiſtet of ont hundred and it y londibips: 
marchers, with jura regalia; and that the great Ann ſtatute 
was to rechte their jarring cuſtoms to uniformit 7: tnt 


Previous ſteps had been indeed taken to ads 'thorpugh. 


union. of laws between the two countries, 8 — which paſſed 
in the car of this king's reign Aryvvg wb pore 


twenty-ſixth. y 
One of theſe [/7 moſt particularly. injoins, 


nat, without: leave. of the eourt, be permitted to have either meat, 
or drink: lc) which ſhews, that for oe See %s aan ev had 


„eee Hon Fat Tis; (G61 «x75! 111 11 16 J 79% 


1 cannot find any light from the mt, en id 8 
ſtatute, which might naturally be expected, as Sir Henry Sydney was no 
lord preſident of the marches. John Vaifie biſhop of Exeter filled this 

$ years,, and continued in that office till the tywenty- 

e che Eighth. He is 40 to have been a 3 —1 
learned prelate, which might have occaſioned his having thought of at 
leaſt ſuch à plan of union, and perhaps delivering it to his ſuoceſſor 
Rowland Lee biſhop of Coventry, who was lord preſident of the marches 5 
at 185 45 this, fee 1 8 See Powel's Hiſtory of Wal, 58935 
et. ei tg Tos 

= 26; Hen. VIII. cap MED : 

a The. il effects of A ' bribe to 2 jury, by their being better ſeated 

Fan fy "the, plaintiff than the defendant, are. not now apprehended, . 


perſuaded this was the cauſe of this injunction; de 


Thomas Smith. mentions, that in his time it was uſual for the 

who 3 obtained” th the verdict, to give the jury a dinner. (Commonwealth, . 
750 | 1 tauſt admit, however, that Sir Henry Spelman, derives, this, 
5 t from a an ancient Canon, +. quod de notte non E honefum jodicium 


the regulation a wiſe one, and adhere to it, becauſe it can 

Tie 15 the greater diſpatch of buſineſs; cauſes at this time, however, 

as, they do at preſent: one reaſon for which (amongſt many 

ies Oe all witneſſes in civil cauſes being e examined by. the, 
3 as is ſtill the practice at the crown bar. This information with 
N nn prevailed 


Heebrrt.af:Cberburyy in his Liſa of Henry: thecKightbyinforms us, 


3 the Jurors in 
Wales, who are recited to — — with, ſhould 


| 
# 
f 
| 
} 
| 
wy 
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2 1 ere,” 254 Reh, Spelm. p- 89. which at the ſame time accounts fax the | 
1 a8 dee d candles, if the leave of t che court is not obtained, We 


D 
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By 


—— 2 . — » 
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\provailed\iccthaſe"parts:of the(iprindipality:\ at Iraſt, here tiere 


had been an opportunity efountrgduting: the Rngliſh lav. It is 

for-this reaſon chat the preſunt / ſtat ine continually refers ta and 

approves of the laws uſed in the maritime counties: of North- 

Wakes, becauſe Edward-the Rirſt. and bis ſccceflara, aby means of 
in ſthoſe rountiea, were (the better: enabled to! enforce 
the eftablifhinent of the rdandvicesd ©; E H Avment 

5,1 Another: regulation ſoon followed CA that na Welſamarn may 
er with him to a court of juſtice, or place of publick reſort, any 

King of gſſenſive weapon; | which ſhews that there were frequently 
Brest riot and. inſurrections in the principality.» Majorghowever, 
who lived at this time, ſays, that the cuſtom of going armed was 
by no means peculiar to Wales, In Anglia ad templum, (ſive 
forum. ſine armis vadit nemo ſig. 108 d u, Nin bu 

Rut the moſt material previous regulation, is that of the 37th 
-Reflon'of the twenty - ſeventh of Henry the Eigbth, by which it is 
2enafted; that the lord chancellor, immediately after the prorogation 
-66 the parliament, ſhall iflue the king's. commiſſion, to inquire and 
ſearch out, by all oye. and nt all py \fingular- laws, uſages, and 
1d HE O KY NN SAY den ISS WIY 

i wo the isse praftice;T Ai to have hünnd ſtom um aged 
and eminent ſerjeant, who likewiſe believed the firſt precedent foroan 
adjournment to have been within theſe thirty years. Adjournments, arc, 
by the great diligence and ſpirit of the preſent bench, avoided. 35 much 
as poſlible : if a cauſe, however, laſts more than ſixteen hours, it is ridi- 
culous to call it a einen, as 6 attention to the evidence cannot be fer 


expected. 8550 3 A :1009 28 ff 10 315 
eee expects binkclf in the following ;manncr with maard, Fo 


the confinement of an. Engliſh jury: ad abſolyendum verd, yel 17 5 55 
nandum, in Anglia, neceſſitate 2 atque eovſque 1 fame 25 
cht haft captivi, includuntar, nemine intromiſſo, donec 17955 . | 
e gondemnayęrint. Ds; 1 TN Got! n 


1672, cap. iy, p-. 59 e tet tibet bandit nodv 

[>] By 26 Hen. VIII. cap. ad „r enn FR4«: 
l (This appears; likewiſe by the common may ord 
HHApentabes, 1! ni eg Egon 1990 ch e101 7 76M 1 18. 
coichx 2 | | © If ft . 2 * ; cuſtoms 


| 81 andg HEN NN VIII. 159 
ciſtama, tiſad nit bin the aid domintin und 1oounties' ene * 
return and tertiſ yu liem do cih i biin ννceij²i⁰νỹ ꝗqo og 0990 Lot 
This return, therefore muſt have been made; though Licannot 
find it in Rymer, and muſt contain many curious particulars, upon 
which the preſent moſt : complete and comprehenſive law of the 
thirty»fourth and thirty fifth of H enry the Eighth was undoubtediy 
framed. Rowland in his Mona Antiqua informs us however that 
copies of the proceedings of theſs: commiſſioners were depoſited 
both in the chamberlain and auditor's office of North - Wales; that 
Sir William Gryſtydd of Penrbyn cauſed them to be tranſcribed" by 
one Jenin Gwyn, and "ow they are e e r North- 
Wales 8 11¹ 108 10 101 kf | 0199 
Wt 1 buve/glready ſaid, ods 8 10 1 18 ck 138 

required any parliamentary expoſition or alteration [4], much leſs 
does it want my illuſtrations; as the great lord Bacon hath barely 
abridged ſome of the regulations [I], thinking that they ſpoke ſuffi- 
eiently for themſelves. Mr. Juſtice Dodderidge hath! done the 
fame in his account of the principality of Wales, without any ob- 
ſervations, except that the Juſtices of the great ſeſſion have the ſame 
powers with the ancient juſtices in Eyre. He could not' mean by 
this, that the juſtices in Eyre had the powers of deciding: cauſes in a 
"court of equity, which the juſtices of the great ſeſſion have ſo long 
exerciſed, that it cannot be now diſputed. How they originally 

obtained this Juriſdiction [7] 1 is rather dark, as in the preſent ftatute, 


1 C103; 


123 e. By 5 Elz. cap. ix. (the title of which is © An adk for the puniſh- 
ent of ſuch as commit perjury“ ) there is a clauſe declaring, that wit- 
A Pt ropetly ſerved with notice to appear before the courts of great 
"Ro in Wales, WhO neglect attending, ſhalt be liable to penalties and 
dan age * „ This I ſhould apprehend however to have been unneceſſary: 
as the EY Cnofatibns were conſtituted by parliament with the full powers 
* of the ſuperidr"colirts in Weltminſter-hall, the attendance of -witneſſes 
when ſummoned ſeems to follow as a neceliary Twas 55 iv SAGE 
J Bacon's Law tracts. L 24.48 {9} 
of lm A manuſcript of all the officers paid by the crwni; in the firſt year of 
| Queer en Mary, it appears, that Roger Vaughan was chancellor of Breeknock, 
N Nnn - | which 


by o BERTH AH NIS ON 
which ifld fp paxtetHTIYy enutneratts wine wwe ren of 


HW tere I Hot!the Tet STRAT to ia _ — ns nd 
* th Maß ter of the twenty Event —— Eighth 
theking is indeed eee een, e ene 


ertipowered, 
. what cont Be ul ple during Which time He might 
probably pf inftituted Ae ede Nebrhe i equity in Wales; 
but it is ſtill fingular, that this ſtatute ſhould-be cntively lone, 
with regard to any ſuch court or officer belonging 80 it. The 
king had likewiſe power to alter the laws of Wales sceording to 
hh diſcretion, the abolifhing of which made one of the artieles en 
tue part of the Houſe of Commons in what was called the CH 
chntructꝭ, when James the Firſt propoſed giving up the esurt of 
wards &c. in conſideration of K. 200 00 per ann. The repeal of 


this ppwer . Jen 3 followed i in the fourteenth year of the ſame 
upon its being a bill 


D 01-90 307 Ru, 1907 

5 tho ay © HE in hie Life of K che . Beh i com- : 
mends dh ſtatute of union between England and Wales; and ſays, 
that the good effects of it were fully experienced at the time he 
wrote from theſe advantines, he W N preſſes an union with 


Scotland. . net ary . ins us 
1 ef the Eighth lived to hold two ſefliolis of pa N 


but KEE occurs in the ftatutes of thoſe * PM, ec N 
N Li Fl 2 


| hs By, of particular notice or obſervation. pi | p | 14 Te age +: 
He began his reign with, the greateſt: expectations a a is. people 
and in this, aeoarding; to Raben ne deere not deceived 


1. To & 2 75 


ME oh Amo URL. be O11; * 


with a fee of 6 L 83. . e ere wins at that 
time Juſtice: Sir John Saliſbury was likewiſe then chancellor of North? 
Wales and William Cook was Juſtice; ſo that che offices in that Irdign 
were conſadered as diſtinct. Dr. Harris; in his acconnt of Kent. men. 
tions, that there hath. been a court of equity to mitigate the lawatheld at 
Dover, time out of mind. There is likewiſe ſuch à court for the coun- 


ties Palatine. 1 wii A nt 
See Journals af d eat of Lede July-20,.1610, nd May 
26, 1614. | 2090 ebe oba 20nns 1215 vgs17 2 


1937123; 4 3 ant 
#* * 


4 34 and/350 HEN RN 5 VII. © *. 
in the; chywelven fir it xtars, Which may he compared. f the 
nos — „nig, He as, in; ther earlyf parts f/ his life, 1 

ent and generous ; but afterwards his, prevailing paſſion, appears 

to have been that of deſpotiſm and tyranny, attended with: no ſmall 
degree of oruelty; he was the firſt king of England, who was ſtyled 
ee no predeceſſor, or lucceſſor, ever equally delerxd 
the epithet ol. gf binortt nen Tk T6! IR J 11 309d 
He hid-mere-learning than perhaps e ever fell to 5 ſhare of a 
king [y; and Biſhop Burnet informs us, that he had ſeen many, 
ſtatutes, if not entirely drawn by him, at leaſt altered and corrected 
with his on hand; his pen may, therefore, he ſaid ta have aften, 
been . dipped in blood, as every ſeſſion almoſt produced new trea 
ſons and . | Holinſhed aſſerts, that 72-090 criminals were 


ft 4 555 390 F113 


FRY If we; ere 60 pili dionever the Journals of the Houſe of Lords, F 
never was the death of a king more lamented by his ſubjects: 4. 
% mors dici non poteſt quam erat lu&uoſa omnibus, et triſtis audi 4 

« Cancellatitis- verd ipſe vix Potuit pre laerymis effuri. Tandem vets 
« ſedato fletu, et refectis animis omnium recordatione principis Ed- 
cc-wardi Sexti. See Journals, January 31; 1547. The almoſt Aſlatic 
veneraxion and , which” was ſhewn to this king, appear by 
= entry in the ſame Journals: Ecce Regia Majeſtas purpuream to- 

71 induta ſplendidè in theatrum (viz. the Houſe of Lords) verit; et 

per medium tranſiens, aſſurgentibus omnibus, cum admirabili dignitate 
ce in ſohum aſcendit et reſedit. Cancellarius dein omnes præſentes ad- 
« monuit qualem habeant prineipem, quam bonum, quam ſapientem, 
quam circumſpectum, et per omnia fortunatum; ade ut in progreſſu 

ce Otutionis quoties venerat mentio Regiæ Majeſtatis (id quod Jepe accidit; 
« illico ad unum omnes humi ſeſe tantum non preſternerent.“ Journals, 
January 16; 1341. We find, by the ſame authority, that the ſpeaker 
ſometimes «dwelt much upon his beauty; comparing him to Abſalomn. 

{2Þ Lord Bacon; in the ſhort ſſtetch of an intended hiſtory of the: reign 
of Henry the! Eighvhy fays; that; is learning was confiderable; -- 
cc yeti-therew' he came ſnort of his brother” Arthur, voll iii. PT 35uns 
Eraſmus, likewiſc, in his . Wer to the early Knowſedpe' of 
* Arthur: i en 


— calendar phi pubeing” 1101 88g J 
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« Prevettit annos indoles ardens ſuos.“ v2 6 » \ I's 
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. QBSERVARIO NS ON 
ol during hir deen: Mh amount ntarly to a deaf I]; 
 whereagbe ſays b Met, indtherdatfen.ehd; of Quien Elizabeth's the 


. nog Sd, A0 daft own; I cannot! but. think 
there is Either graat NA geration in the account, or an; egregions 
miſtake in this chronicler, who is generally very accurate [I; for 


ghovgh, L. believe that the,world rather improves-in, point uf mo- 
(FaÞty, an ſocial, duties, from ;TEVTULF ta, century yet this is too 
- t ebe nth oomparative number of criminals, "_- 
be.condemned to ſuffer (l. 0 = 


an page t . WH Loimittt qu fwpjus T's EY 
26 (fe. Ngen, , phites intra quinque mum 15 uit“ quatt nd bs 
| #6 ſæculis iuſutos accepimus. Putes ſe eſe # OP 

1 NECAs 117 ot! inne * Mott elt bas tte zbtgarts ah une 8 
bob Bun not believed that there are 100 criminals executed in a year 
th P ſent Ab the county of Middleſex furniſhes a conhderable part of 
| Brunau, in his treatiſe upon be. criminal lam of France, (printed: at 
Pig i 171 605 mentions the ſame kind of diſproportion e e 
Ber of Executions at that time in F rance, and à century rer I.ca | 
however, but diſtruſt the account. given by Hollinſhed. 
Af ve may believe Fuller, the duke of Alva at an d 
en that. he had cauſed 18,000 convicts to be executed. See Fuller's 

phane State, Dy i g. ie be ct 903.710, Jula 
© {s] FHollinſhed ſeems to deſerve this character, notwithſtanding Dr. 

Donne (for the convenience e of the name to fill up the line) hath 

* on his veracity: sqs 37 
TN 8 0 2 Antal; e eee 2510113 log 6: 
>d#202gis * « More, than, den Hollinſheds, or Halls, or Stomes io 501714; 
23,4 A Th 205 \;S{UI89U : & rr bei ods ns ont Dunne's Satyres. 
atl LJ. Th he müder puniſhment of tranſportation may indeed prevent many 
tions ; but in the time of Henry the Eighth, there ſeems 16 have been 
| 0 alternative, in capital offences but death, or a very long impriſontment. 

Forteſcue, who, was. chief juſtioe in che reign of Henry the Sixth (m his 
a dregtiſg / on. Limited monarchy), gives the following reaſon for the number 
of executions in England, which. is rather an extraordinary one l for the 


mouth of a great magiſtrate ;. More men are hanged in Engload# in one 
A year, than in Fraunce in ſeven, becauſe the Engliſhe have better hartes: the 


66 Scotchmenne likewiſe r never dare rob, but . nit. , p- 99. 
24TU A T= | — Th He 
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34 and 35 H RN RV VIII. 463 
Meir ſhould net dwell, however, entirely oni ths blamable part 
of Hingis icharattera80 d legiſtator : but chnſider bn the other 
hand, if eme las may » fiot have paſſed during His reign, Which 
ba pI — be — with Fan by pc 
city. NI 23811598 1597 Nee ei ore gator ty a DdERIC 
| e Pr ES Pink be à mere 'tytant; have mer tt 
thatiall the ſtatutes againſt popery (to Which we owe both bur ciel 
and religious Iiberties , ever 46 cloſely connected) have proceeded 
entirely from a deſire to change one wife for another. If this 


might e had its weight upon particular occaſions, it can 
bare ly 4 conceiy ed, that it was always the ſole motive of 
the "eps which he took to deliver his kingdom from this moſt 
ignominious thraldom ; and it is more becoming thoſe, ho frel 
the benefits of ſalutary regulations, to attribute them to good, 
than to bad motives, unleſs the proof is nearly irrefragable. Whe 
ther this merit) may, therefore, be allowed to him or not, his ha 
ving” united Eng land and Wales, by a wiſe eſtabliſhment of uni 
_  formity in their any ſhould never be forgotten by the two. coun- 
tries, when his tyranny and oppreflions are dwelt upon; nor could 
the Reformation perhaps have been thoroughly eſtabliſhed, if the 
king on the throne had not knn dee firmricls of cha- 


racer RAA WMO ee 2 9725 5 ND fy % 
Dun III vl 100 DA! 3; EH T <1 3 SHI 
It appears; by this citation 8 Pau that 0 open robber! Was 
in theſe times ; conſidered as ſpirited and enterprizing, even by a chief 
juſtice of England; Dubai, the commentator upon Rabelais, cites the 
following paſſage from Boucbet, who had written a treatiſe, entitled, Les 
3 de la ladrerie : * oultte ces commoditez, les ladres font plus 
benen aux femmes que les autres, a raiſon de la chaleur eſtrange 
4 qui des bruſle par dedans: et auſſi que leurs vaſes ſperm ſont rem - 
4 plis, de groſſes / homeurs, crues; viſqueuſes, &c. A detto cafe p. 
e ſieureg femmes ayants eu affuire 2 des ladres, ont ſouhaitẽ que leuts taris 
le fyſſent. This ſhews alſo; that, in France, it was not ac 


juſtice, 1 criminals er in rather a venial N 8 5 
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lait een K Edy VI. A. D. 1547 nan aint vith zn 
„Mien Wo hben kitliv od ot Nennt * eine bub 
PHE 12th chapter of the ſtatutes of this ſeſſion, repe: 
negf the new. treaſons and felonies during the; reign ol ey 
due Bigheh, and recites,· That ſubjects ſhould rather gbey from 
mee their. prince, than, from dread pf ſeyera Jaws 3: that! 
$4,986 in. fenneſl er minten, one courſe andagarmeng lis) con vanient, 
eu end in alm ar morg warm.r/ weather. a See Tiberpl i pale, gn. 
++ lightes/garments, both may and ought ta be. ſollawed aud arſed. 
; leit. Alem it neceſſary to Aken t che Jane ud the 
times. alte, 
Aer this very Lngulas, preamble, 300099 ee. ; 
"2 thi . bor an jy jew gt 


en dou 
hs ftealing 2 aal horſe was 140 1 oh, c 
; 2 1 noir, an by. opens | 


. Hollinſhed, | ** 1669 bol Stowe's Chron. p. . 
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OBSERVANDIONS Kc. 465 
The 1oth ſection declares that the killing by poiſon ſhall be 
conſidered as wilful murder in the following words: Provided 
Ae and bt bf Ord aint And ſenacted h/ the aitherity* uſbreſaid, 
« that the wilful killing by poiſon of any perſon or perſons, that 
« at any time hereafter ſhall he perpetrated, or committed, ſhall be 
« adjudged, deemed, and taken to be wilful murder of malice pre- 
«« penſed. » .fottst ei 10 2210 ent 203 Yo wired fg: 3 41 
What could have been the vecafion” of this te 
clauſe muſt naturally 'be'aſked by every one who reads it. Mr. 
Juſtice Foſter; in his Reports [x]; hath taken notioe of the different” 
opinions of Coke; Keiyng, and Holt, on this part of the law, 
with neither of which he appears” to be ſatisfied, though it 
ſhould ſeem to be doubtful whether his own ſolution of the a. 's 
ctilty may have been more happy. I ſhall give it in his'owh” 
words : i #200816 #* 
I takethe true ground of the ſtatute of the Firſt of Edward 
the Sixth to be this; the twenty-ſecond of Henry the Eighth 
« had made wilful poiſoning high treaſon, and had expreſly ex- 
« cluded” the offenders from clergy, and directed that they ſhould be 
« boiled to death. The Firſt of Edward the Sixth reduced all" 
4 treaſons to the ancient ſtandard of the twenty-fifth of Edward' L 
6 the Third. Ti was a virtual repeal of the twenty - ſecond of 
6 Henry the Eighth, and fo in the 1 of the parliament it 
6 became neceſſary to make ſome new proviſion for the caſe of 
Wilfu ning; which undoubtedly deſerved a capital puniſh-" 
1 $6 by the roth chien of the act, the offenders 
And the 1 3th enacted, not in Mrmance 
% of the common {En as  Kelyng ſuppoſeth, but by way of revival 
40 of it, that the offence ſhall from thenceforth be deemed wilful 
„ murder utder of malice. prepenſed, and that the offenders ſhall ſuffer” 
«6 and forfeit as In other caſes of wilful er of Mr pre- 
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| [x] P. 68, 69. | | 1 2 
- Fo * 1 « 5 "Sh & EF Cf 70 * ” ; £ g 4 / 2 - ® 
« The 


* 4 5 
warn O Oo 0 
* 1 


„ ons ATTIONS on | 
The taking awhy elergy by enprtſs words, which is done by 
wan Leid Fele, was" Tn Hy" Opinion, though Coke think 
© otherwiſe, " abfolutely- becelſtty; " bebaiths che ſtatutes, "which 
« ohfted clergy in che cafe of wilful murder, were made while che 


« offence of wilfyl poiſoning did not fall under the denomimation 
© of muitter, but 6f high treaſoii, in "which the crime ef müder 
41 was merged: and conſequently, thoſe Rarutes could nor reach. 
« the offence of wilful poiſoning. ol u 25 OM, 36 311097 S113 
The ſtatute of the twenty-ſecond of Henry the Eighth, ale 
to, by Mr. Juſtice Foſter, is printed at length in Raſtal's editi 


apd by the preamble it appeats, that one John Rooſe, a ebook, 4 


poiſoned ſeventeen perſons of the biſhop of Rocheſter's family, tb 
of Which died. John Rooſe, therefore, by a retroſpective law, is 
made guilty of high treaſon, and he is ordered to be thrown into 
boiling water, the idea of which new puniſhment poffibiy aroſe 
r e ee bien 4 opok: [3] 3251 | br AA 


Köln! * 21167 20, nid 
boBriogres # 
. l e e oY 
only for the biſhop of Rocheſter's family, but the poor of the pariſh, ſo 
one it 4 hore poſſibly been large enough for his execution. There 
is another e of a retroſpective ſtatute to puniſh a murderer, ih the 
ſecond and third year of Philip and Mary, which is publifhet likewiſe at 
length by Raſtal. The preamble is a very long one, and recites a mali- 
cidus and groundleſs appeal of robbery by one Benyet againſt Giles 
Rufferd, on which Rigfferd having been acquitted, and having Alter- 
warts convicted Bennet for the malicious proſecution, he not only paid 
40. to two men for the actual murder of Raffard, but h iſe ſupplied 
"hw with javelins and a dagger * is diabolical purp 5 "Hort 
the offence was, yet Bennet, aving been abſent at e lich 
E was committed, could only be conſidered” as acceffary; and the 
ſtarute of Henry the Eighth; Which takes away the Benefit of cletgy from 
 nibrgercrs, not having made mention of the acceffaty; abebieig! whe 
tod great mildneis in the eoftnnion law, Bennet was entitled '46 k *þjivi-- 
lege, which therefore the ſtatute deprives him of in caſe he is convi ed. 
I have ventured to call this too great mildneſs in the law of- England, 


| . in treaſon, which is a 1 * offence, there is no ſuch. ching 
8 onocking 


1 0 E DNN E 5 


#687 
«d Shocking Ag this, crime amall hays cheep hn 8 he; le- 
Slab; 355 it qras hot thought. proper, to, copſqund jt with, the 
offene of, tregſonʒ the ſtatute of Henry th 1 A. E Ore 
repealed.;. but, could it poſſibly follow from, this, that. killing * 
poiſon did not continue a Ea bythe — law ? 455 
Werner made a, fflony by ſtatute, 1 afterd jen 


Tepe led, does. it not continue a, mifdemeanor as before? The Na- 
tute, whilſt it continues in force, ſuperſedes, indeed, the « common 


law ;, but, When it is repealed, the common law i is of courſe - re- 
ſtored * | 


*  Perhg aps, the Wand reaſon ; and ſolution of theſe difficulties i 15. the 
great ignorance. of, the penner of the law, of which there are not 
wanting very ſuf ficient, proofs in other clauſes of the ſtatute, . : 1 
have, already mentioned part of the preamble, which is even ri- 
diculoys3 and the inſertion of meres and geldings after horſes, is 
another proof of this inabilit y; as for the ſame xeaſan a. doubt 
might be taiſed, whether, if a ſtatute makes the murder of a man 
felony, it might not be ſufficiently declared whether it extended 
tot that of a woman, or an oh or 1 am forry to find. after this, 
that the, preſent bill was referred by the Houſe of Lords to Matic 
Hales a-ſerjeant. at Jaw eh and Bhat it man, lead 0 iel, than four 
in ene * 1 09 
If 1 may preſume, 5 to neue my conjefture, with 
regal to the vecaſion of this wy K py it is _ won 


lowing: _ 
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as. an acce fas and, in the above caſe of Wag d "ITY can be no doubt 
of his having been equally culpable with thoſe who actually committed 
1 mur kg * Abe 4 and 5 9 — and 4 2 iy, 2 1 125 
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= 1 further. 
42] Journals * the Houſe of F Lords, November 12 d 1647. 


tal . November 16, 1547. r ante 6 8 
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of N MN this time} qrevgilmgdnbtibap that what was! called 


658 


Send poijfad[H]unightbergyocniatogaipenſtinoWhithb would infallibly 
Kill him uftHfhint f givedOrhamitr of imotiths;! ori gie Bynoar 
eritimal law, if the death ſoſq the Iperford murdered: doesohotienfuc 
withilz-2cycar! (da [daynafter the froke or ſtab given: cit is not 
_ eoplidertdcias murder {A Then legiſlature might therefore inteni 


that duch pong Jhould have all:the-confequtnces:of:a niueder; 
provided the death enſtel withirſ a year and a day ; and for that ita: 


foi irelts, that they ſhall ſuffer bei a murder of malice prepbijed, 
Mow 311 bn Ou, 213530! 10 1 man „nose mieis 3d 1080 notoq 
| php; des wo ibn in thts V Fab rtl © dt eO 
| Ds 2177 wouldcado thispand that with no gib poiſengod , ee outot 
ils un 2 not work 555 15 15 oy 9 


a - 9:4: 35 Mahiconfly like poiſon. G 2 böten 540 brnni 07 
e ee 


Lord Bacon mentions an intention of deſtroying Nd 
„nich Was to INE been uſed againſt her hilft ſhe" 26 
aber Park [vol. i.] and therefore ſeems to have "thought * GO" 
murder Practieable, which 27 70 would have left no marke or t 
iothe body. gung G7 Eat T1 Hie vd * 2 
2 — of a flow lv aw pits by {madern;; 
who have accordingly ſtruck out all the antidotes to prevent the eee 
of it from the new Pbarmacopæœia. 
It ſhould ſeem that the Romans made a diftnAion baren he punt 
ment of murder by poiſon, or by a weaponnmnmg 1 by Pf 
8 ef 4 3 cæde nocens in — aon æunuv 18“ 
d c, ονʃ « Miſtave ſunt noſtel dirs' venena manu. 23v191do ow 
© Ovid, Ep. ex Ponte I. Beg I 
0 By the — of Bretagne, the death muſt enſue within forty. days 
ef Aentte), and by thoſe of Lucca within thirty, which feeins be 
4 better rile"tHFavour of the perſon accuſed; as it i5'believelt& be'often 
very difficult for a ſurgeon, or phyſician, to ſay; when f6tituch time hath 
elapſed; whether the blow Was che oceafion*eP the death of net; efpegally 
iff the Bruiſe dd inward} The year and day being thought by thelegiſlaturg 
660 diſtant᷑ a time; by 2 James I. cap. viii. (commonly called the Stabbing 
eee 25: Within lis months — ſtabo irony 


** Laziq E | | though 


> tr EDWARD n a O 19 
dboph ne Arube . dq this proeif of the 


vdeath-iocdafioned! by ſo dimgexingo am vperatioui gumiſt] haves beck 


attended with: infinite: difficult) 1Lord:!Chief Juſtice: Helerfot this 
waſon informs us, that 1 James] >capior L hich makes it felony 
ta xk ill any perſon by the invocation oftanevil fpirit) was occaſioned 
hr there being nb external: appearance df Violence which: - might 


mike! criminal by the oommon law; though nan 15 


niſhed with death by that: of the Romans ſel. T2 1176296 5103 Hb 72014 
This moſt horrid: and atrocious of all erimes, the murdering ch 
poiſon, cannot but alarm every member of ſociety, who, if he har- 
bours ſuch a ſuſpicion, muſt be the moſt unhappy of wretehes; it 
fortunately, however, carries with it, from the manner of its being 
perpetrated, its own check. He who hath the diabolical malice 
to intend the murder of his fellow creature, but half aue it, 
if the perſon Killed does not know that he receives bis death fr om 


the hand of his enemy. 203 911 fil 216 


Senn 910.1 


A= no, human, precaution, however, ſhould be . ee to pre: 
vent the poſſibility of the crimeꝰ's being perpetrated, it may not; 


perhaps, be improper to adopt the policy of an ancient Scotch 
ſtatute [/], by which it is made high treaſon to bring any poiſon 
into [2] © Might irnot therefore be adviſable to malte it 


eie 217 Mn [8 "2930 18 


d] I take this to be the meaning of 1 the maxim -in the French. ay | 


tel cuide ferir, qui tue. Hence, alſo by the ancient laws of Sweden, 
Si vulnus non appareat, mulcta nulla eſto.” See Stiernhook, p. 348. 
who obſerves in another part, verbera, vel Muinerg aN di- 
« erum, ſpatio præſcripta fuiſſe. p. 382. 


el, Hiſt. Pl. Cr. vol. i, p. 429. 
„Flag. II. Parl. 7. cap. 30. Baynes Fd, (in, hs 1 of the 


criminal law, f Scotland) Eyes chat this ſtatute is conſidered as being in 


deſuetude. Edinburgh, 4730 p. 211. 3529TUt. 5 107 adh 112 ; 


bel It was: probably by; this chiefly intended to provide. againſt the im- 
| (of poiſons from Italy, where aſſaſſination, and this kind. of mur: 
der, hath hut 00 much prevailed, I have beep informed. that itt is non 
uncommuan in Italy to ſay, upon a man's expreſing himſelf with, zeggrd #6 
491 9717 capital, 
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capſtalb eit herito/importi or. nome king. of pojlans, in England, 
acta chief finetenee on an apothecary S having arſenick in his ſhop, 
Hi Mmoſtacommonlymuſed by the murderer, is for the killing 
of rats, uch may be deſtroyedſi by other methods; or, at leaſt, 
ſhould it be permitted, hut under certain reſtrictions : 
bis 39:tbe only ſtatute of the ſhort reigu of this infant king, 
-Which ſeems. to require any illuſtration. There were indeed four 
{effions of parliament, during which ſeveral laws were enacted; 
chen rather conſiſt, however, of ſtatutes repealing what, was done by 
die parliaments of the preceding reign, than make any conſiderable 


_ Shteration in the common law. As for thoſe which relate to the 


further eſtabliſnment of the Prateſtant religion, I, ſhall refer the 
reader to Biſhop Burnet's Hiſtory of the e en. as they, are 
à molt neceſſary part of that learned work. 

Edward was but nine years of age when he came to Us — 
and died before he was ſixteen. It is fortunate for the memory of 
theſe" infant kings, and infant prinees deſtined to a throne, that, as 
they cannot offend any party, or faction in the ſtate, they are 
always repreſented by thoſe employed in their education, as 
being of a moſt promiſing diſpoſition [5]. By this, part of the 
commendation due is reflected upan the inſtructors; when any 
unpopular act is therefore done in the ſucceeding reign, it is always 
ſuppoſed that the reverſe would have e if the infant prede- 


ceflor had lived to that time. 


another, from whom he nene er be would bus drink 
a diſh of chocolate with me. 
An Italian's revenge may parſe but's ne'er forgot.” | 
Fletcher's Fair Maid of the Inn. 
The ingenious author of the Memoirs of Petrarch, however, ſuppoſes 
that this prejudice againſt the Italians arofe from two or three ſuppoſed 
murders of this ſort at Avignon, during the reſidence of the French 
popes at that place. Vol. i. p. 63. Amſt. 1764, Ito. 
[1] Thus Henry, prince of Wales, fon of James the Firſt, is foppoter! 
to have been a moſt * prince; ; "ne" the duke of Glouceſter, fon 


Anne. 
of m__ There 


ED W RD e 5 

Proofs, Wee are not wanting, that Edward had abi- 
lities rather ultru antes, and that he paid a very early attention 
tothe laws, which paſſed during his reign; The manuſcript of a 
journal, which he kept, is printed in Biſhop Burnet's Hiſtory of 
the Reformation; by the original, which is now in the Muſeum, 
the gradual improvements both of his underſtanding and hand- 


writing may be ſeen to keep pace from year to year: the firſt 


part is the ſerawl of a child, which is ſcarcely legible. This 
Journal contains many ſchemes for improvements, particularly ' 
with relation to the woollen manufacture, the inclofing of waſte 
grounds, and the preventing the offence of foreſtalling, as alſo that 
of the {ale of offices (i]; with regard to every one of which points, 
ſtatutes paſſed at the latter end of his reign ; in which he may m ö 
fore be ſuppoſed to have been nnn by his miniſters. © THO 


[ii It appears, 5 the Caleodar to the a of the Houſe of yu | 
chat the Commens, for a. conſiderable time, inſiſted that the clauſe in 5 


and 6 Edw. VI. cap. 15. which allows the two chief juſtices to ſell certain 


offices, ſnould be re jected. 


1965 E Gangs 44+40 
lead booted — ere ee, 
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trolg conſtitutional ftatute paſſed, which redubed: aH tteaſons to 
thoſe. which were declared to be ſuch by th&=twemy-fifth of d 
wirdvthe Third, Phe ne trenſonꝭ/ during tho veigm uf (Hetiry 
theFighth/were thoſe chiefly intended tobe vcpeuled' ) und ſumé 
ofthe members of this parſiament exclaimed wich proper /watnith 
againſt the ſeverity of bis laws, ſaying;-#bey wers more Bloody tbun 
Drard's, Nonyſius 's, or any ot ber tyrant in laſtony . 
he preamble to this moſt excellent law'is't6 i eee 
it that of the ſtatute of Edward the Sixth laſt obſerved 

Ss 1⁰ much ſuperior in ſtile, that I ſhall here inſert part « fi fi 
| ale of the compariſon: 

92 60 as dhe ſtate of every king eee 
— the love of the ſubject . 
che dread and fear of laws made with rigorous pains z and 
aus allo juſtly made for the preſervation of the” cottittiohweal, 
without extreme puniſhment or rigour, are more often %% 


1 


1 kept, than laws and ſtatutes made with, extremg 


«« ments; Kr., This is the language of a legiſlator, pramulgativg 
bis ls wich dignity: bing: ſtatute of Edward che Sixth 

S355 5 $1161 fide 
il Sate Taiak, vol. i. Sb "ring! eee 
to mention one ot two out af many of theſe tyrannical or ſevere laws. By 
3 Hen. VHI. cap. xxv. it is made high treaſon by word or-deed to accept, 
or believe, the marriage between this 


1 
- » 


take, judge, 

_ of: Cipves, to be good. By 33 Hen. VIII. cap. xiv. it is made felony, 
to declare any falſe propheſy. upon occaſion of arms, fields, or letters j which 
ſtatute is printed at length by Raſtal, and ad err ts group nad 
caſion of it, | \ 141i] $157 * 


+ 


ck, e — — 
15 afl 3; # afiw eee 


1 of: his rtigu duririg the yer. v pap avas 
; — —2 im dhe firſd of avbich 4 moſt 
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is the idle flouriſh of a rhetorician, or rather half-learned kchool- 


maſter I/]. 

at; LF Act of ul fm, b ken Ned ſtrong 1 — * 7 
laws and government of Henry the Ei This is indeed not 
uncommon when a kingdom hath b : diſputed ; but no ſuch 
inſtanee ran, perhaps, be found in; biftory, when. two childres 
ſuceneded to a throng which they received from their father; 
therefore ſhewa moſt ſirongly, in what deteſtation thaſe tyrannicab 
ſtatutes war univerſall hehl. 20 43 7161996; 31909 ier, 24001 
Fauur years after; the paſſing this moſt couſtitutional law; Sip 
NMinbolas N hrockmorton often ſifted upon it in his deſenen Ii]. 
but was littla regarded by the court. Staunſurd, the writer upon 
the. pleas. of tha crown, had the conduct of proſecutian, as king 
ſer cant, and hail. been ſtrenuaus for this adt as a member of pat: 


lenge; dank by the acequng ginen of this r 


INE I 880 of che preamble t to a bla granted i in 3 rs VIE 
"hi ai printed”: at e by Raſtal, is 6 0 A it 
beſt plead my excufe for here in 2 We, the peof — 
ae Amen ef us ſo Weed under his n 
v utiom ant yet id live out of all fear and danger, as if . rt 
4, wre at ell, cen a the bnall fiſbes of tha ſaa, in the moſt tempeſtuous 
and forme, weather dos. lie quietly wader. the rack, or bank Gd, and 
47 + Are, nor moyed with the ſurges of the water, nor ſtirred. out of. their 


4 duiet plac 288 the wind ploweth.“ 
"_ pies by this ines rh thzr 0870 ds expr pref „eln! 15 . Fo, 
avg I Mate e Wen otherwiſe conten 


rds likewiſe toffeut 
in the eee ſubſidy, ee AY Queen Elizabeth, 
which ſtatute is likewiſe printed ak length by Raſtal. A 
Ford Ghazendon (in the lately publiſhed Continyarion.of: his Life)Aptaks 
ths with regard: 10 the'i necefiary inter uam ian of the houſe of peers in 
a aß manche cs Ves there can be no reaſonable doubt made bur 
% bills af ang kind of ſubſidy, ac exciſe. chimney-money; or 
<anpotherway of impobtion, are 286 much the gift a and preſent of the 
© houſe: of peers, cas) entre an the-houlo of phe fates 5. 847 
edit. lr n + eee e eee IJ? 2 * VIZ 


[n] State Trials. K 26 0 n 
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1 days, and certify them to the next gapl-deli- 


deer could write, neither the juſtice nor hs clerk; were capa 


 tuer les gents il faut ne clarts 
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tended; fox: 
ech the flax ghough: 
the-cqurt,andprafecxtor .confiderdd..,jt as, a dead letter, and: agquiy- 


hat he had ſoſſtronglx ic 
Sg honour. 


30\barer entirely 
tha zur howeygrrte.the; 


tod the priſonen. rr}, Art of ben Bok rt throes ve dete, Hottt 
Hetorgen this firſt opening of the queen's reign, aud her marriage 
ahecpextiy eas, thejtons was much changed for in, the preamblerto- 

de fit and egond of Philip.aod r 2 
the great mercy and-clemency .herctofore, declared. by the quegy.s 

i highneſs, in releaſing the penal Jaws) made: by...her n 
elled given occafion to many gfaiterbus aud cankered, brartss to 
„nis the people to diſobedience 7/1 fg roi 
o Another ſtatute paſſed in the- preſent 

Avery Sonfiderable alteration 


TID buran 


? 


reign, | 
in the common law, with regard to 
be convigtion-of criminals [v], by Ee juſtices of peace arg, di- 


tech / a0 take their 


| they are/to-reduge{intos 


It ſeems to be generally agreed, that before this ſtatute. no 
uc 83 could have been taken, as it tended t. to. make the 


oper charge himſelf. 1 ſhould doubt much, kowever, whether 
Was not before practiſed; but as few could | read; "and: Jt 


uſing this help to their memory, but proved the conſelſion, dere, 
 ab-aigreat diſtance of time; and when it Was doe insceurate to be 
depended upon. 1.289 Toke d "© £935 $3 g bac Keg x 
I ſhall not have e to obſerve upon any other f 
"of us fein: as for the el conſort Philip the Sone 
e 2 & 9 Philip and cap. 8: . Montagne ſays ſomewhere, ; 
limineuſe et nette. 1420 N 4 10 
koi ee l ef 1&2 Philip and Mary; whick 1 Wu. 


to a very ſingular inconvenience in Slamorganſhire, of having their lands 


covered with” fea ſunus; ER. gives powers to the com- 


miſſioners of ſewers to prevent it. The only eſfoctual means, however, 


of ſtopping this prejudice to the adjoining fields, is by encouraging tlie 
of che juncus acutus capitutis ſorghi *, which * not be e 
to be deſtroyed, as it too often 1s. 


r -* Ray's Synoplis.. 
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c little e A ft Eitper r lab 9 conſtitutienz that 
be Cnet be „ mitefertd greatly i legiſlatiotl. 
With regard tö the queen . 
== e ably woman, and had ſo many domeſtick concerns, that 


Jeft the direction of her affairs entirely to her miiifters. 
. ntions upon ber z0eeffio to the tirohe ſcem to habe been 
8 Lb; np by the flatute of Tredfons;" for the latter part of her 
reign, her confefors ſhould chiefly atiſwer. Une 92 1 12 185 5114˙9˙˙ 
Piller mentibns a ſaying of this queen which does her too much 
Honcür not to be here mentioned, as it is a ſtrong proof of her 
humane dipoſition, and merciful intentions. „It was tlie eharge 
bacbf Gcen Mary to Judge Morgan, Chief Juſtice of the Common 
4 Plens; that, notwithſtanding the old errour amongſt judgts did 
not admit any witneſs to ſpeak; her majeſty being party; yet 


<xc'thits her highnefs's/ pleaſure was, that whatſoever oould be 


brought itt the eser of the erat ſhould be admitted und 
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„tl Aft ! 3b 1182 1 z Hitttezs ad 
1 # 17 boy ſpinas, ſentes, et _ in — zue mare ers 
exit, extirpaverit, aliove modo excideri tam ipſe qui 
EET n 855 Sac quia qui auctoritatem ei TEE B14 2 
en preter « damni Teparationem, furti pœnæ obnoxius erit.“ Leg. 

Daf b d. ah TXVil. art. 29. I would not be underſtood, *however, to 

—— making this offence ſo penal, though it is attended oh 
very bad conſequences to thoſe who — lands near a ſandy beach. 

] Wer have ln account; in the Philoſophical Tranſactions, of ** 
9 happening at Lakenheath in, Norfolk, by a ſand flood, ag, it. is 
termed, LH Was ſtopped at laſt by ſome furze hedges, vol. ii. p. 723, 

Anhe 1867 The letter is dated from Downham Saunen in . 

[. 2], Fuller's Holy State, beck iv. 0. 7 7: ke ip Pb: 
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* Abaßter of the urs of this it ſſion / is the welb- 
* known Ratiite irh yegurd to ib muintenuner of the pour. 
— — th theſe regulations could: not Seeed 
Ferm the Gffkutzen ef the monaſteries, as is generally ſuppoſed, 
betete Raty years had itervened z nd if the por were at any 
ne Efrreſſed by there being no religious bouſes, that inconvenience 
Wut leve been Woſt fenfibly felt immediately after the ſtatute of 
Henry the Eighth. Befides this, though the monaſteries were nu. 
Helis In Engkand, yet N is impotble- ro ſuppoſe they werd ſo. 
al" aperſte,; "it in all pert of the country. the) poor 
n be fbiiftea: by their" clarity, though ever ſo Extonfios-4n 

. dey: 2. tore 516 
W & of the "EVO OY af this does 15 hid dir 
FR that deleted be made in every pariſh fer the relief of 
out . "This tute is printed at length in Raſtal, and coafift>of 
"number of 3 It was to contin 60 e end fiche 
en fament, and as probably Rufered to expire Rote the gte 


Try," 7 4 A #9510114 10 Tos 907 I tt} 
Ta] Hues Morry/on (who wrde about this time) ſpeaks thus of tho fub- 
fiſtence of the poor by monaſterzes, and what was calted the 
tality of the gentry: © Neither am I moved with the walgar opinion x 
TT Toyſters of 
might be ial t uk ad 

* gracle mens houſes (who poyſhe 4 ont of fervants) ing op 


and drinke, were ca of greater in th 
part O SBI O64 Of Ana any 0 


aneh mes ck, Fart ü. 5. 113. 
11 e en age kv Un drug 


fourteenth of Elizabeth, which tne reader muy ſee collected together” by 

Dr. Burn, in his Hiſtory of the poors laws, publiſhed in 1764, 12 Dr. 

i bkewiſe col falten all the { Sropeſed altzrations of "this ſyſtem of 
S. | 
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OBSERVATIONS &c. 477 
feverity of this law againſt thoſe who are ftyled vagabonds : if 
above ts age of fourteen, the ſtrolling beggar 1 is to be go 


am Burned r (hop. in 1 
oy FRY Thanh ae 1 is to oa Fg Fes ch | vaga 
bonds had been indeed moſt ſeverely puniſhed, during the * 
of Henry the Eighth. As ſoon as they bad been whipped, they 
Were to recciveo ſort of ticket, or permit from the parifh N 
which if they could not produce, the puniſhment was, to be a 
Kniflifted by every juſtice, into whoſe, hands they. might fall fs]... 
This ſtatute of the fourteenth. of Elizabeth was probably acca- 
FR by a printed Petition againſt tbe ofpreſſors-of. the poor, wybich 
Ames mentions to have been diſperſed, with conſiderable. induſtry 
in the year 1 367, and reproſerits” to have been r with great 
57 133 i fl. { 211 N21 
Other cauſes Dkewviſe Sete. as athens had been no. = 


4 wars, of any conſequence, for near a century Preee 

ſatute, nor Was there, the preſent drain of the : colonics, by vh 

the mother country is -by many ſuppoſed to. be ſo ea tly de- 
populated [a]. The conſequence of this muſt neceſſariby have 
been a vety Freat increaſe of people, which there was, nor oh | 
cient!) trade or manufactures to employ. Cock, indeed, w 
publiſh ed a, pamphlet in 1638, aflerts, population was then 15 
much dreaded, that a poor man was not permitted to marry 
till the n nor A m__ woman till the age of roar 
five 4 10 Peu 2 
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See Proel. x penes Fea Soc. vol; ip. 44 ng 4 
code Por of Printing, p- 2722 
8 4 L find chat there had been any eas 8 


andy rhe, 6 F diſſolution of the religi ous houſes might likewiſe have x plac 
con 


buted to the i increaſe ef he people.” "Beſides, the drain of the c610- 
nice he garriſons of Gibraltar and Portmskon, as well as" the" regiments 

am" aan the Leeward iſlands, are a further © cauſe of de- 

——_ the! een 


probably happened during 
io Lu his muſt have een Jodie of peace, who would not 12 


If cannot | 


marriages were celebra 
v 1129279} 
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enge find. Jounnals.i a6 tþec Houſe:of >Commods, Hhat 
s moſt important ſtatite gest ied mucho debate andi alfo 
Ks remarkable: that these in no pregmble 40: it, ſerting forth. the 
motives, of . hy ity Aricpplicy dupon which! it was propoſed: | I 
hays, ewig lately, cxamined.the, Journals: of the Houſe of Lords, 
bug, nothing, further apprass; than the common. entries of its being 
. times Notice is indeed taken at the cονluſion of that 
| of P arliament; that ſour lords Were appointed / to make the 
Gllection for the Poor, which I ſuppeſe, upon the paſſing 
Huff Klan, many of che peers might think Ahould have been 
Th 4 ala al bus mus 14 bd Doibnug 5511 09 boi 
2 letter: af Mi Aubrey; the: antiquaryzithat tlils ſta- 
tute was at firſt by no means generally carried into execution! and 
particularly in Wikhire 5 are the oor 4 laws 8 this day 
moſt 5 extends to he vrincipall rern Ty 0 9220 
Carew, who wrote his account of Urnen in the "{ycceed 


tv (16 


| reign, calls ĩt however the late moſt beneficial ta atute, and King 

7 ames, i 5 855 of his ſpeeches to parliament, ſays,.** look to the houſes 
«+ of For ren, remember that in the im of, C. F. Popham there 
* was not a wandering: beggar. to enen 
* PAY d 1%) . Artz 2010 2 Fluth 381 ol] aid. 


Bawonor vito 3 a6 114 151110 13 2165qqs 
of l . 


any additional bürthes on l ſtate. Kalt Phil ps (in, 1 


Capias's, and proceſs of Outlawry) ſpeaks thus of Cock 
* George Cock, who Was ſomethingof a common. lay 1 55 
e A of à civil, Ad eds advanced in the time of the 172 
of the judges for the probiite of wills.“ Tfind likewiſe by an. 
of the 19th of July 1659, that he was ap . PAY wit 
Godolphin, to be Fade of che admiralty. TA 
Al King James Works, p. 567. The a rac 7 8 
: lawyer und Chief Juſticc Rad been ih Kis e 5 0 
bac Afthony Wood infbrms us, that he d gab 
thieves” ahi röbbers from bein 


8 pardoned by James the Fi 
adds th that he Was well NR with their Tar 1 EE 
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1.0 G/L (Tz/nVefecirend, © 
As thetmabitedandeof theþogÞ ioititualy Pk ihes atteftded wich 
Ac iinfirtiteexpenteitortheriab@holders f Hot ff NGC at, 
ihhdfeowhoiltve dias e perpetualiy em pkfln irg of this {y (en 
6f lane Tbe firſt anſvet'to which complaittt E] chat the experice in 
guat invaſure afiſes from their ou negligence in not following the 
viſoalirections of the ſtatete; and zeulatty, As tlie royal's author 
above adviſes, b not l bing t it he” rei, which is Tikewife 
joined by" tvio procſamations of Charles the Firſt. 'By3 A Ailigtncs | 
and! attention of. this kind in, the magiſtrates of Cheſter, the pdvrs 
rates have within theſe few:yzears been reduced from eighteen hun- 
dred, to three hundred pounds per annum: and the ſame good eO 
ſ@quentre3:unight: he reaſanably expected cllewhete, from the fime 


gate indhe management of the por C. t 4 $1341 5 5 BW, 911 
54a 23643; 03: 447 Ren gt Dh DE? in T4 . pK . [37 9 
criminals, fyom the ſeverity with which he ale * 17 
believe Dr. Donne the ſatyriſt : 9; {LL LG ers OS 20H \iel91qX3 JIOHt 
8 x «With guilty conſcience let me be worſe ſtung, e 2180 
81¹ Than 8 with Popbam s ſentence thieves,. or. Cook's age, 8157 
Wal Traitor Are 2021 399 
Huge 24 e Wetter to Ben Johnſon; 6 1604; "Works, p- FI 
Efhoule ſuppoſe! from. the latter part, tllat Donne had been N at 
tes. trial, and felt a proper indignation at the enen 
which that iltuſtrious- criminal received from the attorney general. It 
appears by other parts. of Donne s Works, that he not only honoured 
= W. Rapleigh,, but 2 that tian priued the rich gold mines 
Which hie Went i in FP of Mgt) 8755 
e 8 125 1. — Carcilaſſo de la Vega mentians, that there was no 1 
Wen hes 2 405 Ling old to work for their bread ; if any Peruvian- was inca- 


Tu, which aroſe from laws of the Yncas. obliging children 
Je of, ous „ he was ſupported by the Pa che, Theſe are exactly the 
Lg 5,9 
y ref r 


a. Which our poors laws. are founded, and; the authority is 
| The. 15 Carcilaſſo de la Hega was born eight years 
ie ig veſt of Peru by the Spaniards, and continyed at his father's 

eibourhood, of Cuſca till he was one and twenty, when. he 
SE Spain. He informs the reader (in his Commentaries), that 
ti $ particularly inquilitive with regard to the laws and cuſtoms 
d * harive Peruvians „ whoſe Yncas he, was; deſcended. Though 
tele For partly altered by the — conqueſt, yet they 0 
8 | T . 


458d + OBMURMWMWATNIONS;ON 
| halt lav rae Aborte iin conbploipet voi fron] de hoving ocen-! 
— — "his wbjr@iog7ſttems/to bon aloft an - 
tirely removed. The different ſtatutes, thovgllot ſo:cleauly perned, 
perha have been, unn now moſt tlicvyghly whder- 
nd cid helivvetl there! are lον ut profent!: is the»gdouth! (of 
kinks berth four! in:#:!yeav:upan i tho von H] of - 
them ſe] e Wee treatiſe hath likewiſe much 
contributed. | UI rie 
. dilwivins iad up} kao hd 
hamabe-principles, that they wilt natieabiy nor haſtily berrepealed. 
The principles ae, | #hizt cue ona | apabler of: muntin gu be Wir; 
plug und ebatr be! who! is incapable; Mull he rel ved auu-fdipportes | 
bythe pariſb. It ſhould ſeem tbhereſorb that a dab ,n whe : 
hath bern induſtrious whilfi his health and firength/ permitted, hath 


ed by old age or ficknefs/1to a g 


a nne right, when weaken 
. u ſaaman tb hi 


Oreimich t e n, ry 
As forthat Efe ü may ariſe from veluntary.coptributions, 
2 ane „ — 


* ate Ho. Fre au affe apdheo'oft 

and, Wales, e ns bebe of ang onfiderable fort oro fine or 

4 7 E W. 1592 en 20 Den % Us 33 . 
Laws + have. have, been. cnafts9 .; in many ner, CANP See 


puniſhed che idle heggar ond. nich % exι,j&ũ½] 
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charity 
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charity jpthe(þoun ae blitãt lia pet yliar ti i tho h umanit of Eng- 
land, Itocthla / o/ nd theinſaipport gcimatder pfrobligetion and: ne- 
celliyyon themorsd Malte eee invicflib ad D ονẽ yi! 
As for che puniſtmuant of beggere, laws. of zigour may; be made 
againſt; them; but what man of common (feelings. for his fellow: 
cntute can orden him qvho / ĩutreats his aim, to be laſhed wick 
ſiripes, when, | pizhipsy)\.be nnn he im 
plores [4]! | Dando, 
Who Binglifl) ſeenpth be/vonfelledly the fit nation ob Burtpe in 
ſcieney arts) dune thieylikewifeare poſſaſſed of the freekb and 
moſt por fad of conftirutions; together with the bleſſings confcquentidll 
to that freedom, I merits im an individual are ſometimes ſuppoſod 
to be rewArded in tiiis world, I do not think it too preſumptuoui to 
ſuppoſe, that national virtues may likewiſe meet with their bleſſinga. 
hathy to · ĩts peculiar honour, not only made their1poor:. 
fret; hut hath provided a certain and foli&eftabliſhmenti;terpdevent | 
their neceſſities and indigence, when they ariſe from what thelaẽw-w 
calls Te uf e, God; and are not theſe beneſioent and hutmane at- 
tentions to the miſeries / of our ſellow ercatures, the firſt of thoſe 
poor pleas which we are capable of „re outcim - 
perfettions, to an wn, and merciful Creator bath yd 5265 Dannd » 


bo mailte inte. 6247; nt Ae Wee ar x. y 3in=de 


| dla} Nano (which 1 hes happened at Im cn i. mbides wich: 
regarg, a9; adviſing the rebef of rhe pvar, at thoſe of ths Jews colleAet 
aA. Maimonides, in his treatiſe, De Jure Pauperts of Pg 1 hall 
ON, or two of theſo ordinames: © Si: pauper accedat non 
*© cogngke um dicatque ei, non inquirant de e an fraunionres ſu, (etl 
E debunt ei quo paſcatur . Si pauper à te perar elbemoſnath- 
s nũhil ſit in nanu tus quod des cl placabis eum bonis verbis; al 
| © imam ondfceſt abjurgare piuperem;, vil. vue ame e 
Nr Prideaurs Tranfation,. p: 2, 101. 
2679. Nothing cart. exccedthe true an noble: ac, f hum fu] * 
t appears id every word of the laſt of | LES. 
_—_ This relates to the laws of other parts of n 
beggar, with ſtripes, at the ſame time that no certain proviſion is made for 
him: I have before obſerved, chat a foreigner . ſtill want our. ms, as as 
he belongs to no pariſh which is obliged to ſupport "him. © N 
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This ſtatute of the laſt year of Queen Elizabeth jsthe cnly lav 
which I have bad oecaſion to remark” upon: her reign is known to 
have ifiedonearſhalfraaentuty7 etc mae 
parliament paſſed, which full continnie/in force” 

She was undoubtedly" a womap of; a ſtrong ander anke, and 
moſt uncontroulable ſpirit; the proper exertion of which, upon the 

Japprebenſien of the Spaniſh armada, | infinitely, endeawed her 
People 1 s molt other occaſions, however, ſhe ON th * 
a dinghter of Hen ry the Eighth, and carried the (prerogative of the 
1% ch eg as, poffibly, involyed Charles the Firſt in 
10 h baſs mh misfortunes, which have rendered his Frign Ee 
m. elancholy periodin hiſtor yx. | | 
9 5 peruſed her laws with attention; at dexcipt. the ſtature 
+ fraudulent conveyances, I do not find any other of very 
portance. The ſtatute of the ſourteenth of Elizabeth, 
3 de ates to the poor, was a very hard and oppreflive law;; and 
"95 or that 'of the forty-third, which I have preſumed to commend 
+ highly, it can hardly be aſctibed to the dictates of her huma- 
nity (ei, as ſhe ſeems to have doated, — and infirmities, 
in this laſt year of her reign, | 10 Melt 'y LES Hui #645 "orci 
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210% el The Journals of the Houſe ob Lb furniſh» us with, a moſt re- 
r markable inſtance of this queen's hypocriſy, in her reply to ant dre ſs 
from both bouſes of parliament, ry in execution the ſentence 
Marx, Queen of Scots. bat i eee ee 
0 ſhould ſay unto you, tar Hh: to-graht/your | petition, 
hy my faith I ſhould ſay unta you more than perhaps I mean; and if 
1556 Þ-ſhould ſay unto you, that I mean to grant your petition, I ſhould 
s then · tell you more than is fit for you to know; and thus I muſt deliver 
{ $,you an anſwer anſwerleſſe. Journals, November 255 1556. 
her eatried pretogative to ſuch an extent; that Serjeant INleale declared 
„ in-4be; houſe of commons, that all aue bad ct the queen's; and fht might 
a lade it all auben ſhe pi. Petyt eee _ = eee we 
> Hnd/thar- this Es, on Wen Rae 4 N | St. 
12 flat; 28 Abu Ning 2 E 1 G SIF.6 Pt TE in. wg 21119 2 nd . 
barini3nod vie N ü Nom, hats 1809 bg tete ds: doi h Dur: 
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Hg sch chapter of the Ieh of this feffon is intitled, l Arr. 
I tale atbuy the bengſt of clergy from for BinY if ein 41 5 
We Fr known by the name of The flabbing & 1413 * Na 
rktites, 4 that ſtabbing and killing men on the ſudden Ao 
bedachte y Haan Holt and wicked p petfons, in the ti inte of 
« their rage, drunkenneſs, hiddth Uiptcaſire, or other pal Mig! br 
""Wrhe"imind; Are Yee, Ren. Fr 
"This ſtatute is Very obſcurely enned, and! may be W ee 
not to have been drawn by any very able crown: lawyer Ky I It is 
fad! in Retling' to haye been intended to prevent a notion, whi bich at 
D "this! time prevailed amongſt juries, that  efenfoe wordt might 


Keie age ene ahn 
tba There is'a proclamation of the _ of: March, and fobrndtich of 
James the Firſt, * againſt ſteelets, pocket · daggers, pocket-dagges;iand 
< piſtols, which recites the preſent ſtatute's taking away the benefit. of 
2 2 in caſe of ſtabbing, and the like odious manſlaughters.” Every 
perſon is forbid fo carry ſuch arms, under pain of impriſonment; and the 
puniſhment is to be inflicted on the cutler, who ſhall make them. 
e] A proviſo follows, that the ſtatute ſhall not extend to any perſon 
who) ſhall "Kill another /e defendendo, or by misfortune :-/ theſe caſes do not 
ſttand in need of any ſuch exception, and cannot poſſibly come within the 
penalties of any law. There is another act of this reign, which ſhews very 
great ignorance of the common law, though it ſhould ſeem, that no 
one but à lawyer could have propoſed the bill; I mean the y James I. 
cap. xii. which declares, that a tradeſmian's books ſhall not be produced for 


* 
9 


him this never could have been allowed to be evidence in any court of 


__ lar if no ſueh declaratory ſtatute had paſſed. I ſhould ſuppoſe, that 
5 Eliz. cap. vi. (which is printed at length by Raſtal) might have occa- 


ſioned this ſtatute. The title of it is, « An act againſt "fuck as ſhall {ell 
< any ware for apparel without ready money.” This law wo continued 


F ce till the end of that parliament of Queen Elizabeth. 
f N 224 2 make 
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3 to amount to no greater offence, I ſhould hardly-con- 


* che pv ur the time, wg ? 
a ab 15 * - (nents or Ap hidden 9 


a . thing ae ee ol tha law hat a murder; and there- 
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85 ba hy 1 
n rrels Whiel Labfithed'ar thus x1 = 
| who. had e Jams 4 
py. > ney :his acceſſion to--crawn';, the Scots were, in 3 
foreigners, and conſe with: our laws, _ 


nt! acquainted 
this ſtatute is, therefore, declaratory of [gl. 
| What is here conjeQured, e ; irate as dab 
bing is the great objeft of ghis fiaruto, 9 which the E Uk mover 
were addicted, nor carried about them a proper 4 
 provaked the Scots, however, by their taunts and, reflactions, — 
made us of their dire, which I apprehend to be a kind of ſtil- 


bene Theſo quarzels frequently ended both in Habe and dicks; a8. 
Pi the dae e had, dur 50 mort ſtay in this country intro 
ſpe Ec Xe en e * Which appears by the: BY — 
wo 991 | ae 223 Wund 201 
* 5 * ag Fa Sant. p72 He foi 
[f]} n ta.be the caule © 


of ſuch tabs, as well as other mildemeangrs. ... ij as 0 
WL. have before obſeryed, that, by. th Fo 5 Tau, as well as the 
Law, off Scobland, there is no ſuch offence as what + pan 
— ———— — if nat con- 
victed of Murder, they ſhould have been een x 30 IS 


nee 0 t the end. gt. his 
ra a, Ache is one to. the tune of the Span 5 7235 
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--15115 ad: cure ix u if fur ad ke, n ph, 211 7 1115 2d G2 

och 10 WAA yd baratts n⁰,⁊t 3d: Q of Fletcher's: plays! 214k. 
wy for the Italian ſtyle of 1 167685 in Muſic, it ſeems to have hg 

1 9 Wye 7 75 See SIO Works, Ph. — 

| p Jup 0 Rizzo e it an earlier vo 
the, 16 1 1 0 A lane a ba dee Lan a 

chile! S which are generally aſcribed to him. If IR Hi 6 

found any where, it muſt be in anne 1 fb 6 es 


rr roy rim tug bus romaine 


i]; *The blood of our bold youth, which — 511i iid; 
ds it * * Was br te — T1951 74 i 380 . 
1821 3111 2! ; gen 


hd earth that bred' us, 

23, $4/350 [26:8 1243 $6349' "e710 
| ti 3o bn; ry F 8 0k tr; Diſs: nne dase — 
80 alfd-Bletaher's/ Kighe of: — Peſtle, and many others of lis 
Plaus, nas weil 49, Ben: Johnſon's: Alchemiſt. a character af i 
a. Ter damm B-. 144 77 nd 1 

This to duelling was by uo means. confined to Englan 
for Matixs princed an Talia. treatiſe on this ſubject at Venice, in . 


| which 1 ſhall only give ſome of the heads of the chapters : | 
| e Of alt Kinds of lies which werte gre ges e 


2011.1 ut to 


| 15 Of the lie direct. 3 1 5 
2er c W 2 %u 4 
l 2297 c Or de th ral. TM. dot ou 4 nit A 1810 . 

100 10fl 1 4 minor vrotv3ds 21005 adh Wand 
1 of the lie ſpecial, ann. dab. 


Of the imnaterial _ e yott3 abt 10 boi 
Bor cp Saget proof of ti trite 6f doeffing; tel 
matically, is td be inferred from Gtannone's * x, char” ce 4 
Futte a Nes Je plitar advocate, pro profeffed c jelly ee, 
iy 9 855 Sc coun, 1 e 2718 1 80 [67139 00 t6"biſ fen 
dT F ynes. 
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485 OBSERVATIONS ON 
to 1Exn& :Moorþ@rcwhowofke about [this time, ſays, let me 
__ wkhddr otie things luif eboriipricnſiomdin England, that thoſe, who 
are not grew nd mEhð[ never haven opinion of, their;valoar till 
» im their ute they have gained it with ſome, ſingle figthe;; 
.f-whidh ama, they hall ever after live free from quarzels:[4];?/ It 
f ſhould ſdem alſo from A. paflage in Livy, that dueiling was not ſo 
1 Hibelyrunſtnown tu the ancients ass generally apprehended- iG 
om Two cufins; Corbis and Of/ua; diſputed with regard to a prinu- 
pality in Spain, and each inſiſting upon the deciſſon by combat, 
eq verbis vellet Scipio ſedart᷑ iras, negatum, id (amb. dicere 
- #ocbriumimilus-;cognatis ; nee alium deorum hominumve, quam 
de miitem, ſe juidicem habituros eſſe 77 . % N Jon 51 19y9 
en Thera ith chapter is entitled, An 247 ta;re/train all perſons. from 
2 Former huſbands be dead, and makes the aftence 
felony. ln nung Lan bsge 1 5 7 21 f ar 12g 
„ king of Pruffia hath the following Al-grounded obſervation 
ten this part of the ſtatute. II y avoit une loi en Aaigleterre, 
4 qui defendoit la bigamie ; un homme fut accuſe d avoir Enque 
femmes, et comme la Joi ne-s "expliquoit pas s ſur ce cas, et qu'on 
« Vinterprete litteralement, il fut mis hors * cour, et de proces I]. 
This miſtake of the royal writer probably aroſe from his having 
heard that it being made felony by an act of parliament to ſteal 
borſes, it was doubted whether the ſtealing one horſe only 
was within the ſtatute: but though, in the conſtruction of a 
penal law, the leſs number may not be included under, the greater, 
yet the reverſe never can follow. in- the e of any kind 
of ordinance. nb w 2 
[4] P. 28. W Je 2 i r Kit | 
J Livy, I. xxviii. c. xxi. | | 
Ln] Raiſons d'etablir ou d'abroger les . p. 3 3 aſcribed to the 
king of Pruſſia. In the thirty-ſeventh of Henry the Eighth, a private 
act paſſed (with very long recitals) to legitimate the children of Sir 
Ralph Sadler by the wife of one Matthew a labourer, who had not been 
| heard of for five years, after very W un, See n MIL. vol. 


36. | 


AO 2 1 9 ATMAE/SSH I # AC 437 
It „„ ictbd bf his ofſence cis entitied to Mis benefit of 
"ergy; which than chelvethouglit hon little deſeryeat By the lau- 
of Deumarkbitheè crime iq capitals as at is ulſo by that of Spain; 
which legitimates the children, if the woman is ignorant of the 
' huſtiand*s former matriage. In Portugal, however, it ſhould: ſrem, 
that it is an offenoe of eccleſiaſtical chmnuſanre only, as by the diſt 
of critninuls, who were puniſhed at the aft! Auto de Fe in October 
- 1564, there are no leſs than ſeven convicts . are 
ſentencedꝭ to tlie gallies for ſiwe years. Ab *f2, A of leg 
Phe moſt ancient law wrhich I can ſind e Wen offence, is 
that made at Venice in the year: 1288, the penalties of which how- 
ever are not very ſevere, being only reſtitution of the wife's'fortune, 
and a mulct to the ſtate of the ſame amount; except in the caſe 
of the huſband's having! induced the fecond: wife to marry him byr 
perjury, when he is to be nen and baniſhed LJ. ono} 
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by many been cunſidered is l df fete 


-of guiltz in the son afl dt un proof 


— capita] felonyv +4; conclude 36) took chain: ite: 
quently happened. in theſe prafecutions;, that the child being fend: 
dead in the-mother's room), J. ther infiied upon ts having 
bren Dorn in tliat ſtate, of which no witnefs being able to-privve: 
the contrary, ſhe was of courſe acquitted [o]. If the dead child, 
however, was diſcovered. with any apparent marks of violence 
upon it, IL ſhould apprehend. that this, with. other Tircumdiances,. 
wii have proved the guilt, even at commen — 
of this ſtatute; and I rather mention this as: 


intervention 
think; no execution ſhould be NE unleſs: the eriminal, eon · 
0 A 2 prea mb "5 1654 4 4 6s of 12 oy 


1 27 its 
ER gala. port ee 
float 1 5 en ng Cheer te hag in Wine UAE 
2 4 Wind © and arguments very property” by 
— tn, op it ina tnatter of leſs: importance than the life of a criminal. 
It appnars by che; Seffions:;Papers, however, that ſurgeons have differed/in' 
opinion with regard to this point. Abe eee; ctr Kulte 
Fynes Morryſon mentions, that, whilſt he was at Leipſick, a woman 
| was delivered of a dead child in the great church, and _ concealed lit in 
tha ruſhes, with which, chę, floors are there ſtrewed, as ig the cuſtom pn 
Lhe... e n — ee — oh rn 


OBSERVAYMIONS c. 489 
vied under this a, would have been guiky of murder by the 
common law,as ſhe is otherwiſe to ſuffer merel y from the preſump- 


tion N. rom e. of ogncealny 5 it is be- 


heved there is in the Eng vy If chis in- 


ference of conjetture is by the ſtatute ma 
it not be encountered by by another 


uppoſe, that the mother, at once | 
of paterita]-fandiiek, ſhould be the wilful antherofithe death of ber 


neben child, which by its eries entreats hon protection, and the 


ſathies:of which Ahe probably hath as great in affeRion for, as if ſhe 
had wright to eall bien by che name of uſbandꝰ 1 
born dead every day? or may not the mother; in the 
eblld- birth, be the involuntary occaſion of the unte, Gesch). 
for the '\chrewnRance of hiding the body in places praper (forty; 
caticealment;” if the death is not received from the hands ef the 
mother; it is but a r 
to heur 2 ghd character in her neigibourhod mt. 
Nuuſt be admitted, however, that e .of ſome 
other pürts ef Europe, the ſame preſumption from convedliap ehe 
is made the offence itſelf; and punifhed- capitalhy.: 
"the Daniſh ind Swediſh law, <* Mulier impudica, quæ ex f- 
u concubitu uterum geſtat, nec hoc ante partum aperit, 
*< latebras quævens quo furtim enitatur partum, et deinde abſcondit, 
+ pengutiatur ſecuri, et in pegmate comburatur, noni attento ow” 
« text, mottumm, vel ante juſtum termihum editum fuiſle (y.“ 

0 Femina quz per impudicitiam prægnans fuerit, et partum cela- 
merit, nec uſitata remedia quæ fibi et partui ſalutaria ſunt adhi- 
bnerit, partum qui non oſtenditur, aut e oe 
* conſults interſecifle e e, e eee 


r et, re! 7 as 

I Deb Bose. de Cin cap, i mt EA 1 10 F 

I es, Dan. lib. vi. cap. vi. art. 9. Ades the Gib e ie 

had the bonour of a communication from a learned Judge, whoſe name it 

would have been my higheſt ambition to have been 20 mention 
n there is an edict of Henry the Scchnd of France, in the year 1556 60 
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40 OBSERVATIONS ON 
0 The deſttt yu oi tlie unfaxit by ꝓt ooubing s gboutiou; orather- 
allt, WA me ab xk bear E reg afilnidy vo dtibef d fade tal 
by many laws, though not by hat f Englund fei ei Oicern/i in 
. Sratiöne pro Oluentiog ſeripſit Mileſiam quamdam mulierem: dum 
<:et in And, quod ab hæredibus ſecundiis, pecunigaccepth paſtpui 
$0 abegifet/rel pil alis t dunmatam ſu] and it slikewifcatlontgd, 
in the comment on the Couſtume refor mes i No j ng 
grime 15 is puniſhed with death i in 7700 mn of Europe TM 


9244. 


the abe putport : 6 Bet 465 wt Prat a 1 ſe Wb tral 
ei delẽ, chert, et occult tant ſa groſſeſſe que ſon enfantement; ſano u oir 
«£Aeghars Fun, ou l'autre, et avoir pris ſuffiſuns de bu wic 
decmort do ſon enfant Tora de Vifſue- de ſon vente et aprevide db¹L 
fFenfant privẽ du bapteme, et de ſepulture publique, et acoutumee;; ſoir 
xs telle ſemme tenue reputẽe avoir homicide ſon enfant, et pour reparation 
pune de mort, et du dernier ſupplice, et de telles rigueurs que le cas I 
.” tmepitera,””” Inſtitutes Crim. par” Vouglans, Paris,” 1757, 4t03:p. 532. 
1 ayOlikewiſe happened to ſee a long edit publiſhed? byvtheoking of 
Prüm at Berlin, in 1765, with regard to the murder of 'baftarti-chilren 
dy their mothers, by which it ſhould ſeem that he is endeavouring to 
repair the n laſt war. The regulations 
ane very minute and particular, and I ſhall only mentioti the ooneluſion: 
* Viifin, pour engager d'autant mieux les perſonnes tombses ef facts (3 
2 declarer lißrement leurs groſſeſſes, ſelon le teneur di pteſent edict, det 
0 . r pfevenir par 1a de plus grands maux encore. Nos levont et abo- 
iſſon 


$ eri meme tems toutes les peines de quelque ordre qurefles ſoient, 
les declarons A Fabri 


qui ont eu lieu juſquꝰ ici, contre celles dont ils 'agit; 
de tout chatiment, et voulons pus ellir ne ferent pas mimbnepoſfeyi aut wehngre 
© 7eprorbe; ou'd la plus lens fletriffure pour la fuute commiſm mm 2 3161 - 
fr] It ſhould ſeem however to have been a capital offenceria the tithe - 
of Bratton: * Si fit aliq aliquis qui mylierem N percuſſerit, vel ei 
© yeneaum dederit, pe 50d Eecerir l puerperium jam forma. 
coli; ver Adin Theft fact Te Roche ver Braden 
SAL lays his G0 0n föm the Romin Uw is hot uneomeb With 
my WIE according to a citation from dhe Digeſts, Die is made 
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-1: James the: Fuuſt aſſegte dito be fyled.mngihought the Solomon of 
us age [#}5-hethetefose badin particnler-hrention to the laws 
Which wWrre enactediduxing his reign. v0 dgnoth mg] Ns yd 
In das! Vouth, when, he went / to Denmark, in order to bring 
back his; queen uu] it appears, by his, on works, that he ſpent 
more time in the Daniſh. courts of juſtice [x], lan in attending 
upon his, deſtined oonſort. dr * 8 I 11 24 11697 5011 1 
{3 OIL 10,211 t 454 013339 aun 41 QUT 
or procured abortion „ Was s obliged d to do Penance by a ten years "faſt 
Vol. i pn. 
Str gives us an account 46"in-moſd: extraordinary ;cuſtorn, which 
:Jeems- td be peculiar to the inhabitants of the iſland of; Madagaſcar. 
If che mother; is-41l-during her pregnancy, the child is deſtrpyed en 
as it is born. Voyages de Struys, p.21. Amſterdam, 1681 %%% 11yd 
(u] Lord Bacon mentions this kipg's. having ſaid in a great cauſe of 
judicatore:; That ſovereigns ruled by their laws, as God did by the laws 
<-of nature; and ought as rarely to put in uſe their ſupreme prerogative, 
a God does his power of working miracles.” If the compariſon of a 
finite and infinite Being is not here thought too preſumptuous, perhaps 
no more noble thought was ever dekvered by either king or N 
Bacon, de Augm. Scient. vol. i. p. 97. edit. of 1765, 4x0. 

To this, I may add, that Sully, who was embaſſador from F. rance 70 
James the Fixſt, and is ſuppoſed to be the greateſt ſtateſman and miniſter 
of that century, ſpeaks highly of the talents, and abilities of this. king. 

See alſo a warrant very ably drawn, which is printed from the original 
5 king's: on hand and very peculiar. orthography, which he bad 
brought witli him from Scotland. State Trials, vol. vii. p. 67. - + 
N This. King is alſo much ridiculed for having written a treatiſe on LY 
craft; but it ſhould be at the ſame time remembered, that Lord Chief 
Juſtices Hale, When the world was more enlightened, Fan the exe- 
cution of criminals for this offence. - e 
This expedition of the king's to Denmirk, e oc alobed 

bins cms core extraordinary journey to Spain for the ſame purpoſe; 
and James could not, after this precedent, well refuſe his aſſent: there 
is a record in Rymer, which provides a regency Ayjing. his. abſence. in 
Denmark. Und 

[x] The Daniſh law was at this. time comprebended in one "Ya, code; 5 it 
is not improbable therefore that he might have peruſed it with attention: 


in id remarkahle alſo that three of the ſtatutes. of this * for the puniſn- 
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49 OBSERVWEIOWS ON 
"fey this "win Ne brane Ain e HEn REG, he 2 
conferences det S N τι r CD eee fHerfe dab N b 
the ute loft ddt vetted much o pff An ths! 
King:, Re hel Str Edward Oe pie ve tis for che moſt 
5 balieve:Rulfworth, He 


part j yetꝭ if we 1 dic preſide im ce 
 cabſeaf Fur pom adyiR werd nf engin. 
Beſſdes this; wo find in each of iis fptecbes : ti partiamenth v hie 
K n to be his d ompoſitidns, that he della much upon” 
the tawys which he vwuld recommend to their conſiderktion ; he 

thitefore h only attended to the ſtatutes of his reign but, iu 
probabilitzy/ many of them might tulse their firſt riſt om bis wo 
mand thr his miniſters; Som bs paſſed Which de few wack! 
to be enforced [z]; nor do I find any one which hath the Muft- 


tendency to extend the prerogative, or abridge- the libertits[ and 


er his ſubzects; a hegative merit in a" King. which (hewa 
hüt the” e apuinſ many poſitive ones“ It Wat poſing LY 
onmupols $13 « N ow e 


mt 1 Fonz the Daniſh ordina . on the kae 
is deſire of bein mpg and ha 
'thereon, is rel bs the . 
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. in order * this growing evil. 301 g iv Joy eleinT 
alot (Royer dle ce ord" Areal in 4 very Exttierdibny g? 1 
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_ und Me Homer fails fets-the; yesches pfizbe, king in 
competition withitheſe of tha prikerintury! ſeſſion of parliament, 
after; which: he Juſtiy gives che prefartneg ita! theſe of i the Aove-, 
reign [al. The ſame; dbſervitioncrbahnibeiuthde,:.equally to- he 
king's advantages betweety the biſhop ho wiktea the prefatoby-&ſ- 
courſe to the ruyal treatiſes; and mo works themielxes, if it is mot 
fuppoſed that the prelate, acting — good courtier, under-wrote: 
Hnſelf. Another contemporary biſhop makes an apology in the 
prefage to a Welſh verſion of the Bible, for preſerring the Deity. ba, 
: hs majeſtgy, | afiet: Which we cannot bay Worn! at any infants of 


adulation. Tarn | . 15 0 0 
| 6) Inch procetings of the Hou: * RO for the- RON nn 
a manuſcript in the library of Queen's, College, Onfatd) 
be N ch for that year 10 his parliament is, followed; by gh 

Lord Bacon, which ſeems to be more vitious in the eloquence, if it 
may deſerve ſuch a name, than that of the king's. James thought theſe, 
ſpeeches were ſo much to his credit, that they were tranſlated into Latin 
by Mountague, biſhop of Saliſbury, in order to ſpread his doctrine and 
opinions oer Europe. Petyt MAL. vol. Q, p. 133. 

It appears, by the ſame Collection of Mir that the king ſent 2 nen 
of this book to all the northern princes of Europe, who were of the P ro- 
teſtant perſuaſion. It is not unentertaining, to obſerve in their anſwers of 
compliment and thanks for the preſent, how each endeayours to inſinu- 
ate that he hath read the treatiſe, without poſitively aſſerting it. Pet 
Mt. vol. 65 K 342, et Teq. This book of the king's was much lg 

yuham in his defence, for having petitioned his majeſty t to 
er a Tee of Lord Bacon's, Amongſt other paſſages the following. 
was read by the defendant to the court of Star Chamber: cc If a any were 
ce ron 2 eit complaint ſhould have come to me; none of) you but 
cel confeſ: Soy a king of 2 reaſonable \ underſtandinge.” State 
Trials, vol. vii. p. 105. = — OOO 

Sir A, Welgon (io, his Court and Character of James. the Firſt) ſpeaks 
thus, of bim: He. loved good laws, and had made many in his time, 
aud. in his firſt parliament gave way to that Nullum tempus, &c. (mean- 
ing the ſtature of e which was moſt, beneficial to the * ſubjects, 


ein reſpec” of thelf quicts.”, Bo P. 185. 5 1113; 2 5 0E 119 1419 oft 30134 What ; 
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uppole, that this. king; here 1028 (8 peflant, 
pedentry214iohly. 
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494 OBSERVATIONS &c. 
What bath greatly tended to this King's character being con- 
fidered in ſo low. a N 1s notion which prevails, that he 
had not any martial ſpirit: I cannot 2 indeed tnat-I have met 
with any proofs of his being a man of reſolution; but as for bis 
declining the Palatinate war, which he is generally ſo much con- 
demned for, he ſeems to deſerve the higheft praiſes and commenda- 
tion from a nation of Illanders. He by this prudent caution pre- 
vented our being involved in a moſt unneceflary expence, which he 
would have incurred, however, without. the leaſt danger to himſelf 
in pęxſon, a id 2 ently cannot, from $775 lh "y the ; impu- 


of e bit or cowgrlice 555 | A 


001 I cannot FORD mw & ; in cömmenddtion of the virtues of this 
king, as Mr. Thomas Roſs, in his dedication to James the Firſt,” * Non 
te ſum neſcius, princeps omnium quotquot ſunt, fuerunt, aut erunt, niſi 
« fallunt fata, longè maxime, et ( velint, nolint) omnium optime.“ 5 De 
Jacobi virtutibus een A n N 781 
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A P P E N D IX. 


HE reformation of the law hath enerally been an ble, 
and oſten the chief glory, of e — and great reigns; it is 
not, therefore, to be doubted, but that under the preſent auſ-i- 

os one,which hath begun by an a& recommended from the ae 
itſelf [ah, to pergetuate to this nation the moſt pure and upright ad- 

miniſtration of juſtice, this great point v will be, ſooner or Later, 
attended to. 

It is not, however, propoſed by the term n reformation; that there 
ſhould be a new arrangement and inſtitute of the whole body of 
the law, As. in the time of Juſtinian, or a Code Frederigue, which is 
not to be attempted i in this country, where every alteration, or au- 
thoritativ e promulgation, muſt have the ſanctien of parliament ; nor, 
were it practicable, would the propoſer er to make any inno- 
vation with regard to what is founded in the deepeſt wiſdom. 

. Thoſe who ridicule the law of England can never have been 
witneſſes of that conſtant, deliberate, and upright admjniftration of 
K which hath prevailed in the different courts of this kingdom 

ſince the Revolution, ypon the moſt ſolid and rational princt- 


"oh 
m Will it be ſaid, that the Jaw i is uncertain, when there is hardly 
a difference of opinion between the judges of the courts at Weſt- 
minſter upon the 3 of points, that come before them from 
year to year? And how few writs of error are brought from their 


ee but for the pope of delay? 


5 1 Gas, III. cap, xxiii. 1 
811 | If 


A 
» 
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Soi his e {5 not to be objected to che courts of common 
law, As Hetie cam ix be imputed to thoſe of equity: near twenty 
years of well-confid-red decrees, made by the ſame moſt confum- 
mate lawyer without: reverſal, have now eſtabliſhed ſo clear, con- 
1 and beneficial 4 ſyſtem of equity, that i . only can 
— it with being yus vag um aut iurognitaun 5 
As an honeſt and impartiał deciſion hath 1 L 3 the ob- 
ject of every court of juſtice, ſince the Revolution, certainty in the 
"law muſt be a neceſſary conſequence [5], It is in other countries, 


1 


"WheteJjudges have decided'(occafionally at eaſt) from ſelf. intereſted 
motives, that uncertainty and fluctuation of opinions hath ariſen; 
but in this land; the common: place epigram, or ſatire upon brib- 
ing a judge, would loſe its fting; as even he againſt whom the 

_.caule is decided, though he may diſapproye the aon yer 
never even ſuſpects the integrity of the magiſtrate. . ** * 

The law of England, however, is {aid to be attended be y: 
it is difficult to anſwer a charge of ſo general a nature; but to 
which of the ſuperior courts can this be obj jected? It is believed 
that there are no arrears of buſineſs in any one of them; a on the 

contrary in the King 8 Bench, where ſome years ago. 0 this reproach 
might have been made with propricty, no ſuitor ever waits beyond 
the enſuing term, and then receives a deciſion not only ſatisfactory 

to the diſputant parties, but which, from its clearneſs and irreſiftible 
force of argument, muſt remain a kind of law land-mark. to the 

lateſt poſterity. ET i SUED 7 —__ 8 

But Chancery. cauſes, have 3 undes led ter GR twenty ears 

and upwards, This muſt be admitted to have boat happ ed, 
but cannot be prevented by any new rules of court, or alteration of 
the practice; when. cauſes have been ſo long depending, it almoſt 

: always bath been occaſioned by the. frequent deans of ae the 


ile 2 owgiog 


+, 


. W720 Iti 18 > remarkable. i in oye, Reports of caſes deierming bon after the 

Revolution, that the judges continually differed in opinion: the reaſon 
ſeems obvious, that the law was not then fixed by a long courſe of rational 
and. unbiaſſed deciſions. E A 
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ſuit: and natural juſtiee requires, that thoſe who become intereſted 
By ata _ er h n of - gef their 
. nth | t. Alti! 311 2 2 5 0281 

| When a este is once neee to as nckag can bu more 
ipetitious'3 the Lord Chancellor or Maſter of the Rolls fits. five 
or ſix hours in court moſt days of the year, and nineteen ſuits out 
of twenty teceive an immediate determination [e]; the court of Ex- 
2 aſſiſts, in the diſpatching this branch of buſineſs, 


Thus much hath been ſaid to obviate the objection, that, if any 


alternde or new arrangement of the law is Is it ſhould / be 
f the moſt extenſive nature. 2% tte 

dhe reformation of the Code of en 1 10 * a5to re- 
0 N obſolete [4], and ſometimes dangerous laws, as well as the 


101 Beſides this, what are generally called delays, are abſolutely effentia 
to the liberties of a free country. 

Quo quen diſent le plus part de nos voyageurs, qui pour bir vu 
den paſſant trois crocheteurs, ou trois autres gens de la lie du peuple, a 
* Fentour d'un Kady, etre renvoyez vite, ſ'en viennent ici crier, O la belle, 


03 et la courte juſtice! O les honnetes gens, que ſont tous ces juſticiers la, au 


h e des notres ! ne prenant pas guide, que {i Pun de ces miferables qui 
1 ſeroit dans le tort, avoit un couple d'ecus, pour corrompre le Kady ou 
es" ectivains, et autant pour acheter deux faux temoins, il dir 


« gaigner ſon proces.” Bernier's Travels, vol. i. p. 3 19. 
It is to be hoped however that juſtice is better e by che Cadis 


** the kingdom of Algiers, as Dr. Shaw informs us that they are ſent to 


Grand Caira, in order to ſtudy the Roman law, which hath been tran- 


.. Dated into Arabick. | 
fd} It may be faid, that an obſolete ſtatute, from which no bad conſe- 


quences 151 ariſen, ſhould not be repealed, as it may occaſionally be of 


uſe to the hiſtorian and the lawyer. This objection would prove, that 


moſt of the acts contained in Raſtal ſhould have continued in force; and 
aà a ſufficient. number of that edition of the ſtatutes remains for the * 


1 beſides, every uſeleſs obſolete law, in ſome meaſure, takes away 
from the reverence which is due to thoſe which are more frequently en- 
forced. Lord Bacon therefore (in the 57th Aphoriſm, De augmentis 


ſcientiarum) compares the intermixing obſolete ſtatutes, in the ſame Code 
with thoſe which are often executed, to Mezentius's faſtening dead bodies 


t the living, © adeo ut leges vive, in complexu mottuarum, perimantur,” 


81 [ * reducing 


0 
— —̃ — — 


o | 
(Fe * 


gt 1 pf: 2 U. 1 X. 

- reduring the different acts of parliament, which relate do fle farce 
fubje tt) into 6ne coniſtent ſlatute, would be neee a. 
moſt become a neceſſary work [e]. bons d ton blow? 


Many acts of purliament fortuntely, ſor the eee lie buried 
in the Statute Book, till the ſpleen and reſentment of individuals 


calls them ſorth, to the diſgrace of the la, and the diſtreſs of the 


Perſoa preſecuted- To prove the oppreſſion and vexation which 
may ariſe from them, three or four out of an immenſe number 


need only be mentioned. It is felony /] by 8 Eliz. cap. iii. to 


varry live ſheep out of the kingdom; and there is no exception of 
the ſtock, which is neceſſary for the freſh. provifions of a ſhip's 
ee mee iam, indeed, both Jadgo and jury 


bei This is ſtrongly recomended by the preambll to 5 ; Eliz. « cap iv. 
It is part alfo of the claim of the houſe of commons, when "= IG 
Fit was to have given k. the court of Wards, for 4 GifBdetation of 
T. 260, 00 per ik That his majeſty be petitioned to appoint 
ſomèe to make” a Uſtigent furvey of all the penal ſtatutes of this: realm, 
ti the end that ſuch as are 83/vſefe and unptofitable may be repealed 
< and that, for the better eaſe and certainty of the ſubject, all ſuch as are 
* profitable, concerning one matter, may be reduced into one ſtatute. * 
Journals of the Houſe of Lords, July 23, 1610, 8 Jam, I. 
It appears by Lord Bacon's Works, that, by order of James the Pult; 
Lord Chief Juſtice: Hobart, Mr. Serjeant Finch, Mr. Heneage Finch, 
Mr. Noye, Mr. Hackwell, and Lord Bacon himſelf, were employed for a 
conſiderable time in this very undertaking, and that they had made fotne 
progreſs in it. I the rather mention thele great names, that no Jayyet may 
think ſuch a compilement derogatory, or below his dignity, ... 
Mr, Lock?s- 79h atticle of the Catolina Hays, is in the following 
words: Ke 
* To Foil moltipleley of laws, which by degrees Sas change the 
right foundations of the original „ all acts of Pamhagen 
< whatſoever Mall, at the end of a hundred years tfict their en 8 
<< ſpectively. ceale, ahd determine of themſelves withoor ay; repeal.” 
Works, vol. ii. p. 674. 
An opportunity cannot be here omitted of metuioning, that a judicivas 
collection of propoſed and rejected acts would have its uſe.  . 
[./] It is only felony for the ſecond offence z Þut fie. fir is \punithed 
| with 9 and loſs of the left hand. - 


would | 
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would probably unite in preventing a! e but the criminal 
may be obnoxious to the jury; and, at all events, ſuch a proſecution 
ſhould not be ſuffered. Don u dog ie A fire 
There are, more particularly, many acts during the reign of Henry 
the Eighth, which eall for an immediate repeal, as they then began 
to make regulations relative to trade and agriculture, without un- 
derſtanding the true principles by which;they may be. promoted: 
by che 2 5th of chat king, cap. xiii. for example it is made penal to 
keep above 2000 ſheep. The preateſt part of moſt of the Welſh 
counties, and perhaps ſome of the 'Enplith, are fit for nothing elſe, 
nor can profitably be converted to arable; and yet there was an 
indiament in Curuiganſburr within theſe ten years upon this. obſo- 
* and 1njudicious Katate [ gh 6s To comprll tillage, ſays the 
* great Lord Bacon, is to ſtrive with nature and utility [4],” __ 
It is ſubmitted, that the laws of Queen Elizabeth, which enforce 
the going to church under penalties (our preſent. rational religi jon 
does not want the aid of ſuch regulations), ſhould be repealed. A 
ſon proſecuted his mother upon. theſe acts within theſe eight 
years 1; and it may almoſt he fd, that no man of buſineſs can 


[el By 2 De 3 of Philip By Mary, ch, 1. for every fix n eee a 
milch cow is to be kept, and a ealf to be reared every year. Many a land- 
holder and farmer may ſubject himſelf to ſuch a proſecution, and few of 
chem have ever heard of ſuch a paliamentaryagulation. * 

Life of Henry the Seventh, p. 5. 

Ii] Mr. Locke, ſroking/ of chefs an of Queen Elizabeth, * * 
are examples (in the memory of hundreds now living) of every one of 
«thoſe laws being put in execution. Works, vol. ii. p. 383, ed. 1959. 

I have n eee eee eee 
indlictmont at the quarter ſeſſions in Somerſetſuire, 0n-6 Edw. VI. cap 
which puniſhes ſtriking in a church. ard with the loſs of ears: this Sade. 
at the time it was enacted, was intended to prevent the -dangerous riots 
and diſputes between the pafiis and peoteſiane, upon the bt elta 


ment of the Reformation. 
Ihe inconvenience and vexation of theſe proſecutions was froapely Zele 


in the reign of of James the Firſt, as W in "09a? his lars, 
. — of a Juſtice of Peace, fays | | 
# +: neee go 


TY 
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go thraugh life, without ſuhjecting himſelf tocrmany; proſocutions, 
When, at the fame 4ime, he as mot oonffious-of having: offtnded 
againſt any law whatſoever [Ale blood eng wm 1 
Sir Milliam Yourigg:eighteen! orttwenty years ago, moved for 2 
committee of the Houſe of Commons for this very purpoſe, af: which 
lie Wag himſelf the chairman: it / is believed howeverqithat nothing 
material was done, or teſul ve upon. ono o νε,ñ 16 
tion; which! thie flux body of a committee {/}, fitting from year to 

3 all calculated for the aſſiſtance of lawyers was like- 
dwiſe probably wanting: thoſe barriſters, who are members of the 
Houſe of Commons, have generally too much buſineſs in their 
profeſſion to ſpare time for ſuch an attendance; and without fuch 
aſſiſtance 0 u, oog a 


Tak ei tie. 07 Daub. ad or, 4oolh -a3tr! BIT, 11 28 1104 
4 5 ate % eee be Wil bark Paffeh him.jm the, "HD 5 6 


1101 1.0 GDH 


ff! FT "4 3 fil 2 
T%Y pl long allo, 5 a Contemporary x writer, feems te to | have 3 e 
Uſe datt conriitally before Hm 

293A mh 46:07 « OE my words nome draww s 

bndg eee be d naeh of the huge ſtatutes e ares 


And gi, 7: D SS 2cvr 31: ov at 4 Wel noch gut 
ib to 1101 N. a, y „ Andimetbwpght Avr, Arr * Arch Att. my 
Lone of our giant ſtatutes ope his z bh . ere 
To ſuck mein.” Suat. 1. 3 75 


[] It may be proper likewiſe to mention Forte nde of a ſtatute 
ol abſurdly Placed, \where no one e to find ſuch a law: 
. mate rial, Ateration, in the ſtatute of Diftributs ons, is inſerted in 
the 1 Tac. II. c. xvii. entitled "tn Act. for the. reviving an cannnuing 
"the ſeveral 4. thertin e ene and by ao Geo- II. cap. 22. for.explaiy- 
ing the Wintow-Tavx a7, there is à clauſe; that all laws, which were then. 
in force, or which ſhould Hereafter be cnadied, are to Extend to Wales: and 
Berwick, though not particularly mentioned 
' [7] See sn account of ſuch a committee, Deb. HC. d e i. p. 38. 


By 27 Hen. VIII. cap. xv. (which ſtatute is printed at length by Raſtal) 


the Kipg is empowered to appoint commiſſioners for the men of 
the canon law. 


y 4 16 6/8 2 As 
G8 = op 4. 1 * ; . * — | 
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As this obſtacle muſt for ever continue to chis great work being 
done by a committee of parliament ſulely, tis propoſed: that two 
or more barriſters ſhould be appointed, Who, from year to 
year, might make a report to the privy! cquncil, as likewiſt to the 
lord chancellor, the maſter of the rolls, and the twelve judges; of 
a certain number of ſtatutes. [n], which ſhould either be repzaled; 
or reduced into one conſiſtent act. It may be proper alſo, that they 
ſhould at the ſame time tranſmit ſuch ſtatutes as they may pro- 
poſe to ſubſtitute, in the room of thoſe which ſeem liable to objec- 
tion. There will then be the whole vacation for the conſidera- 
tion of ſuch intended alterations, and if they ſhould be approved 
of, * ien. paſs; into laws the ſubſequent ſeſſion of. ow 
ment. 

The ni een of fuch a eden 1 not the Ani 
upon, as the Statute-Book would be reduced to half its preſent 
ſize, and the ſubje& better know the law he is to be governed by. 
It is indeed OP to be feared that the complaint, which Sir Gearge 
Mackenzie makes in the introduction to his Obſervations upon. the 
Scotch acts of parliament, may be applicable to our own. Aſter 
having mentioned the ardent d:fire. of the legiſlature ſor the amend- 
ing cheir laws, he ſays, it was one of his chief inducementꝭ for 
writing on this ſubje&, that, though à lawyer, he found diffi- 
culty in underſtanding the ſtatutes, 3 were the . of the 


PETE 3 TY 


[mm] If too » many are inſerted in 830 report, 955 will not be ge : 
conſidered; and Trebonianus is much condemned by the writers on t 

Civil Law, who, when Juſtinian had allowed him and his aſſiſtants ten years 
for EG the Pandects, from a too great deſire of diſpatch, publiſhed 
: the collection in three, Duck de Auth. A Civ... 
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Biuration of the Realm, Pp 110. 
N Signification of, > p. 
261 
Ad of Parliament. Diſtinction be- 
tween it, and an Ordinance, p. 41, #. 
Additions, Statute of, p. 343. 
Admiral. Court of, p. 
Adutterium. Signification of p- 62, A 
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occaſioned them, p. 385, N. | 
7 anture. Aboliſhed in France, p. 
30. Formerly practiſed in En- 
gland, p. 80, & ſeq. 440, & ſeq, 
Tour ne. Signification of; p: 61. 1 
Trade. Statutes with relation to, p. 
206. 353. 376. | 
Tranſportation. Conſiderations with 
regard to this puniſhment, p. 399. 
Tl reaſon. The Statute with relation 
to conſidered, p. 243, & eq. 
Trebuchetum. Signification of, p. 47. 
Tronage. Right of, p. 119, 120, 1 


Truſts and Us, when firſt introdu- 
ced, p. 363. Inconveniencies of, 


p-. 444, & leq. 


J. 

Valiant. Ancient ſignification of this 
word, p. 233. 

Value of money, at different periods, 

P. 239. 

De entre elend. Writ of, p. 
10. 

Vidimus & Vidime. The F rench uſe 
of theie terms, p. 5, n. 

Villeins. Ancient ſtate of, and why 


the tenure is not now heard of, p. 


270, & ſeq 
7 "Ineyards. Not formerly planted i in 
England, p. 207, & ſeq. 
Viol. Signification of, p. 123. 


Virtuoſus. Signification of this term, 


p-. 372. 
7 ;/count. Miſtake of the heralds 


with regard to the time of the firſt 


creation of this rank of nobility, 
P. 369. 

Fivarium. Signification of, P. 4 

Voltaire. Supported in his H tory 
- of Charles XII. by Fabricius's Let- 


Rs Sh 


ee, cf. ne 
Urs, Diſeouraged by che ancient 


laws, and why, p. 44. 


Vulgar errors. With i to what 


18 ſuppoſed to be law, enumerated, 
and ſome of them accounted for, 


P- 42 2» 
W. 
Wales. Whether conquered by Ed- 
ward I. p. 104, z 
Managium. Signification of, p. T2. 
Wardrobe. Treaties. and Acts of 


State formerly depoſited in, p. 228. 
Waſte. Ancient laws PR regard to 


it, P: 8. 118. 

Weights and Meaſures. Ineffectual 
endeavours of the legiſlature to 
introduce uniformity, p. 16. 

Welſb. Whether ſevere Lined againſt, 
P- 324+ 329. The Statute of 
their union with England con- 
ſidered, p. 456. 

Welſh Caſtles. Their ſtile of archi- 
tecture whence borrowed, p. 89, 
n. Moſt of the conſiderable ones 
built by Edward the Firſt, p. 

104, u. 

Wergild. This puniſhment for mur- 
— conſidered, p. 412, & ſeq. 
Etymology of the word, p. 416, 1. 


W eſt va. Suppoſed ſignification of, 


10 
Whales. Tail of, anciently belonged 
to the queen, p. 180, Conſider- 
ed as one of the royal fiſh, p- 360. 
Widow. Her quarentain, p. 8. 
Wills. The conſtruction of them con- 
ſidered, p. 447, & ſeq. © 
Wines of Gaſcony. Offences wich f re- 
lation to, p. 252. 


Witchcraft. Paſſage from Selden, 


with regard to theſe proſecutions, 
cenſured, p. 367. 
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the ancient Laws of Year avi Day. 18 holding 
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Deed. Anci | Yew, Trees. ted in church- yards, 
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Woman. P- 169. 
| „ . »* n 216. | 


8. ; 
| WENT 7 
ERRATA ET CORRIGENDA. | 
P. 27. I. 2. For ſingular expreſſion r. practice. 10 
P. 101. note [x] for drois r. drait. 1 1 | 
P. 181. note [y] I. 12, dele made, e | 2 
P. 193. note [I] I. 13. for azd begged. 33 5 Rh 
P. 193. note [/] I. 17. dele 246. 3 | 
P. 208. note [y] I. 10. for their, r. than. | 
; ü b 
. 1 Cha . 3 


